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o /////// Compulsory Acquisition of (Customary) Land

; For Public Purpose

(ALEX BARTLETT)
Solomon Islands

DEFINITIONS:

"Customary land" means any land, not being registered under the
Land & Titles Act, Cap. 93, which is communally, Jjointly, or

individually owned by Solomon Islanders under the 'cu.r:;;en’t:_,Z : S
Customary usage', S (o S7mrary [ Orscf — AT oy AR
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"Solomon Islander" is defined in section 2 as amended in 1977,
and 'means a person bern in the Solomon Islands who has two
grand-parents who were members of a group, tribe or line
indigenous to the Solomon Islands'.

"Public Purposes are not specifically defined in our present .ic3,
But there are references in the Constitution as in Chapter I1
Section 8(1)(a) under the heading "Protection from deprivation
Property". But those definitions are so broad that when applying
them one has to be very careful not to over generalise. Chapter
XI Section 112(a) under the heading "customary land" states thot
there must be prior negotiations before compulsory Acquisition.

'Compulsory Acquisition' is the acquiring of land (registercd <
unregistered) by government for public purposes. Peoples' righv
to use the land cease as a result.

Under the new Constitution negotiations before Compulsory acquisi-
tion are now requirgd §e.8., the 'New Georgia Timber Corporation"
land on New Georgia,/was acquired in accordance with Section 112(a)
which says that =

"pbefore such land is compulsorily acquired, there shall be prior
negotiations with the owner of the land, right or interest".

WHY COMPULSORY ACQUSITION?

Compulsory acquisition is provided for in law because:

(a) It makes it possible for initial work to begin once land
has been acquired (compulsorily) during which time, and
after which other negotiations may still continuej

land may be needed by government for public purposes and
because it may be difficult otherwise it has to be acquircd
by compulsione

it allows government to act on the behalf of public
interest, to acquire customary landj

Compulsory Acquisition can be viewed as a last resort, if
you like, or on the other hand as an administrative
convenience,

Chiel Secretary

3 and exhibited at the Public office of the High Coruvissioner

. day of March 1977.
Sgd. A.Ferguson

fo1r Chief Secretary
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COMPULSORY ACQUISITION PROCEDURES

; ¢ ] ] - blic purposes
When it appears that land 1s required for any pu rposes,
the Minis%gr of Agriculture and Lands may make a qulgrff}Yf;%?,,\
that effect. (During Colonial times 1t was the High Commissicrn~r®

aration shall specify (either by reference to a plag\qr
22§ei3§§e) the actual bgundaries of the required lgnd,Aan? igu
general nature of the public purpose for which 1t 1srrcqukfe£:e
People who may own property within the prescribed area have tia
right to claim compensation.

It is important to note that:

(a) The Minister does consult Cabinet (but is not required
to do so in law) before a declaration is made and &0
therefore it is more or less a political resolution
not administrative.

Once a declaration has been made to the effect that
land is required for a.public purpose, ALL interests.
rights to use, occupy and enjoy the land cease to
exist and such shall at that instance vest in the

%omm%ssioner, acting for Solomon Islands Government
SIG).

People have the right to seek independent (i.e non-government)
legal advice and any land that is acquired by compulsion be donz
on lease basis as far as possible - sec section 112(b)(c) of %he
Solomon Islands Constitution.

The Commissioner of Lands makes an offer for compensation. The
Clerk to the Province helps claimants to submit their claims.

The claimants do hot necessarily have to agree with the Commission.:
offer, and if they do not they can appeal to the High Court. The
appeal must be within three months as from the date of the public-
ation of the notice. The High Court gives the final decision.
Appeal to any court hinders acquisition progress ie. it is slowi
Between 1969-1979 there have been about 10-12 compulsory acquisi-
tions for various purposes, There were also others which were
acquired before that period. ©Some of the examples are:-

(1) LR 389 (West Honiara) which was compulsorily acquired
in 1947 by government from the local landowners.

(2) IR 636, Mbumburu Ridge, was compulsorily acquired in
1970, for a water tank for Honiara.

(3) Lots 1 and 2 of IR 657, and IR 631 were compulsorily
acquired in 1970, on Rennell, for mining purposes.

(4) LR 613 (Nusatupe - Western Province) was compulsorily
acquired in 1968, "for use as a site for a public
aerodrome and for any other general public purpose".
Nusatupe aerodrome was registered in 1972. The rcason
for the delay in registration being that there was an
appeal to the High Court for compensation assessment,

The High Court decision was in favour of Claimants.
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APPEAT, AGAINST PUBLIC PURPOSE /COMPENSATION

ggzugirzgntgg ﬁfoup whose interests have ceased to subsist
High Court f eclaration may within six months apply to the
Bhehe 1an negp a% order to quash the declaration. But so far
the ST _been any appeal against such acquisition th~3
purposes for which they were acquired were not in fact public
purposes. I

There are two kinds of appeals: i

(a) if the purpose of the acquisition is not in fact ' for
a public purpose and

(b) 4if the Comnissioner's offer for compensation is not

accepted claimants may appeal to the High Court for
assessmente.

The period for appeal for (a) is six months and for (b) is three

gonths fron the date of the offer. Appeals must go to the High
ourt

(a) has never been tested but
(b) has two or more known cases €.8e, Nusatupe and Rc:

wherée in both cases appeals have been assessed 1in
favour of the claimants.

. 2\
Basically then, the procedures are: %/

(a) Minister mekes a declaration

(b) A4ll rights and use ceape (km4ae»tv£:;“’

ElL - Moite dhr
(¢c) People may seek legal advice (before as well as
during acquisition if possible)

(d) Clerk to Provincial Assembly helps claimants subnit
compensation clains

(e) Rights to appeal against
(i) conmpensation offers and
(ii) that purpose is not a public purpose
Compensation is paid either by
(i) instalments or
(ii) in a lump sunm

Both registered and unregistered (Customary) land con
be compulsorily acquired

Compulsorily acquired land becomes registered

Compulsory acquisition of land for public purposes
has been used as an administrative expedient for
very necessary projectse.

Chief Secretary

i and exhibited at the Fublic office of the High Connissioner

. day of March 10171
- A Far $
Sgd. A.ferguson

forr Chief Secretary




EXLAMPLES

i o 2 . . s g 49 e el N
There were three significant compulsory acquisitions 1in the 70%e
in the Solonons, nanely, ,

3 boco LA

(1) The 0il Palm Project on Guadalcanal Plains (
(2) Mining on Rennell (26,000 ha) and
(3) The North New Georgia Timber Corporation (40,000 ha)

: - AT
The three above mentioned have all been successful except Remncll
nining which still awaits further research, North New Georgla

Timber Corporation is yet to be extracted but one which at prescr™
looks pronisinge.

SIXTH DEVELOPMENT PLAN

Conpulsory acquisition of land on Rennell was the outcone of the
Sixth Development Plan 1971-1973, where the overall objective wig
to try to substantially reduce external dependence in this decacc
and to promote internal development and progress = The Introductiin
to the Plan said: |

"The Sixth Development Plan sets the pace for a najor
transormation of the economy of the British Solonon
Islands Protectorate (Now Solomon Islands). During

the seventies there will be increased participation in
such responsibility for policy formulation by the
Protectorate's own citizens, investnment in major new
projects in agriculture, forestry and nining and the
achievenent of an educational systen designed to produce
the manpower needed to sustain and expand the econory as
well as to attain a high degree of localisation of posts
presently held by expatriates'.

Chapter 7: of the 6DP dealt quite specifically vith the
Rennell situation, "During the plan period the first major nine
will be constructed to mihe bauxite on Rennell Island."

DISCOVERY OF MINERAL ON RENNELL

The initial testings in 1967 and 1968, by Geological Surveys
Department found that there was a substantial bauxite deposit
in West Rennell. The deposit was offered out on tender. a4
proposalbby Mitsui Mining and Smelting Co to prospect was
accepted}%overnment and soon after prospecting operations were
underway in 1969. During the initial phase the Company
constructed an unsurfaced road and other prospecting roadse.

The company also constructed the airstrip at Tingoa at the sane
tine.

Prospecting operations

During the operation period, Mitsui cut lines through nost of
West Rennell and established probable bauxite deposits which
were then though to amount at about 26-30 nmillion tons. Before
and during the prospecting operations, nunerous neetings were
held with the Rennellese by various governnent officials to
explain what the conpany was going to do and possible future
outcome of the operations. Discussions were nade with the people
concerning conpensation to be paid. Their agreement to the
prospecting operations was obtained. In 1970 these prospecting
operations were completed.




Menorandun of Understanding

Negoﬁlaﬁions between a governnent tean, with the assistance of
Tpec1a1lst advisers, and Mitsui took place in Honiara and in

Qkyo in the first part of 1970, 4 Memorandum of Understanding
b@tweoq Mitsui and the government was signed by the then
Financial Secretary, Mr Ton Russell and the management of Mitsui.
Pressure was put on government by Mitsui that a Mining Project
ust be undertaken in the near future. Meanwhile further negotvii.—-
tions continued between government and the people of Rennell,

The MOU merely laid down the general nining, trading, and Conpany
procedures which were to be carried out and observed by both
Company and government.

The Natural Resource Cormittee
(Kausinae Comnittee) 4th September 1970

On 4th September 1970, a large meeting was held on Rennell
attended by the then Chairman of the Natural Resource Committee,
Hon. David Kausinae, together with the Rev. Peter Thorpson (MP),
Dr Thompson (Chief Geologist) and a Mr Ferguson. A formal offex
was put by the govermment to the Rennellese. It was written in
English and in the people‘'s language (the English version being
the authentig one if any doubts arose). This offer incorporated.
the result/%grious previous discussions and negotiations and
laid down what government would be prepared to pay the Renncllese
if a nining project were to comnence. A further neeting was
held (again by the Kausimae Cormittee) in October, of the same
year, on Rennell as regards paymnent of Compensation at which the
Rennellese voted to accept the offer by 117 votes to 16,

COMPULSORY ACQUISITION

On First December, 1970, under Section 70(1) of the Land and
Titles Act, a declaration (Declaration That Land Is Required
For A Public Purpose) was issued and signed by the then Chief
Secretary, Ton Russell. It was published on 8th March, 1970,
The then Commissioner of Lands, J B Twomey also issued a public
notice on 10th March, 1970, to say that all interests in the
land ceased to subsist as a result of the declaration and by
Virtue of Section 74 of the Land and Titles Act. Compensation
clains were provided for under Section 7% (see appendices A=C
for examplesg° Survey work which began in 1970, was completed
on 28th July, 1972. On “16th October, 1972, the Conpulsorily
acquired areas on West Rennell were registered in the Land
Registry - referenced:=-

298-001-2 Part of Lot
298-002-~2 Part of lot of LR 657
298~003="1 Part of Lot of LR 657

1 of IR 657
1
/]
291=001-"1 Part of Lot 1 of LR 657
1
6

99 ha

191 ha
6,755 ha
10,724 ha
74124 ha
423 ha

290-~002="1 Part of Lot of LR 657
290~002-~2 Lot 2 of LR 657

- nu nu

Total 25,316 ha

West Rennell was acquired with the understanding that at the
end of the mining period the land would be returned to the
people. At present govermment still holds the perpetual
estate.

Chiet Secretary

] and exhil d at the Public Office of the High Corunissioner
a alx Cc2 ) A 114 .
1 day of Marci 1971 2

Sgd. A.ferguson

» 1 4 . - - . 1Y\
fo1r Chief Secretary




NO AGREEMENT - VACATION!

1t is important to note that there was no formal agreement
signed between Solomon Island Government and Mit-oui for the mining
of bauxite on Rennell., Mit-Sui vacated her mining prospects and
occupation on Rennell and left in 1972, The bauxite situation ic
still unsolved.

THE OIL PAIM PROJECT

o7
Talks abewds a possible oil palm scheme began in 1969, between
government/the Commonwealth Development Corporation (CDC). /and

'One of the very first official meetings between the High
Commissioner, Senior Officers and representatives of the
Commonwealth Development Corporation was held at Government
House on 7 July 1969,

Besides other matters it was agreed at this meeting that land
between the Ngalibiu and Metapona rivers - and probably Metapona/
gerafndi (now CDC 3) be acquired and allocated for an 0il Palm

ro ject.

A series of meetings were held in 1970, between government
and the Plains people to try and locate the various land holding
groups (Mamatasg

Compulsory Acquisition

~ On 6th July 1970, a declaration was issued, signed by L M Davizs,
Chief Secretary, and was published by S Pitakaka (Senior Executive ®
Offlger). The Commissioner of Lands, J B Twomey, on 13 July 1970.
published a notice that land was required for a public purpose
(similar to that at App B).

The total estimated area in the declaration was 4,215 hactares.
But the actual cultivated (oil palm) area is 35,3535 hectares, The
total allocated area for oil palm is 3,635 hectares.

Formal Agreement

An agreement was made in 1973, where the following are some
of the conditions laid down and carried out:-

(1) Land was acquired (compulsorily) on 6 July 1970,
with the consent of the people, as public land.
(2) Compensation was paid to those who had claims.

(3) Land was acquired on lease basis and title was

to be transferred to the landowners. This land was
leased to SIPL for 75 years and renewable,

(4) Landowners could have shares at the rate of #1.00
rent to thirteen $1.00 shares if they were interested.

(5) Yearly rents were payable to the people through
Government (Commissioner of Landsg

(6) A member of the trustees was to be appointed on the
Board of Directors.

The point to note here is that people have direct
participation in the company whereas in the Rennell
situation people did not,




Conclusion
N~-_

A few remarks are worth consideration as we conclude.

Most of the compulsorily acquired lands in the Solomons
have all peen Strictly acquired in accordance with the procedures
laid down in law, very often with the people's consent. The
real essence of the term "compulsory acquisition has in fact only

been used four times, three times against expatriates and once
against Solomon Islanders:..

2 )

D [T hosin

AR o ;‘, J
Fera Alrfleld 2B % Symes C,C/"" aXl 4 /L

Ballalae Deceased Estate
Munda Airfielq Mission

West Honiara Solomon Islanders

Compulsory acquisition therefore, should not be regarded
88 a problem solver because it does not solve the problems that
wWe encounter in acquiring customary land but it does provide one
Of the means ¢4 acquire land.,.

Discussion

(a) Compulsory Acquisition is often considered just another
government "bully system" devised to "grab" land from people.
Is that a justifiable comment?

(b) What other alternatives can we substantiate to_recti?y
of the compulsory acquisition laws and procedures, if an:7

v

(c) Compulsory Acquisition should be left in the hands of
Administrators not politicians to determine. Discuss.

Chief Secretary

- .. - . " “L. c ». i
nil 1 at theg Public OfTice of the ngl Cormissioner
a f.LH(l exnlil ol (= 2

- * Marci ‘“‘{i i <
day of March 1911 Sgd. A.Ferguson

v s Pf O b Yo
fo1r Chiel Sacretary




R A PUBLIC PURPOSE

rC1i the powers C erred by section 0(1) of the
Pitles Ordinance, and aft: sultation with the Governing
the High Coimissioner hereby declares that the land described
"irst Schedule is required for ine public purpose specified

iecond Schedule heretoe

All these t parcels of land situate on the western side
s1and of Renncll described a:

(i) Lot 1 of L.Re 657 in extent <. 865 hectares (63,914 acres)
nore or less being unregistercd land (held under customary
tenure) which is delineated edged red on Plan No.174TA
held in the office of the Cor seioner of Lands and Surveys,
Honiara BUT EXCLUDING the un nentioned parcels of land =

(a) an arca of 818 hectar (2021 acres) rore or

less being unregistered land (hela under custonary

tenure) situate west of Tinggog Airfield as delineated

and edged green on Plan No. 174743

(b) an arca of 8,35 hectares (20.63 acree) nore or
less being unregistered land (to be held under lease by
the Munggaba = Mungiki Coun :i1l) comprising Tinggoa
Airfield L.Re. 631 as delincated and edged blue on Plan
No. 1747A; and

(¢) an arca of 0.204 hectares (0.516 acres) rore or less
being unr sistered land (t; be held under lease by the
Mungeaba -~ Mungiki Council) conmprising a rural health
clinic site L.R. 599 situate at Te Auanaunggu as
delineated and edged green on the inset attached to

Plan No. 1747A.

(;i) Lot 2 of L.R, 657 in extent 410 hectares (1,013 ncrcs) nore
unreristered land (held under custonmary tenure )
which is delirnecated and edged red on Plan No, 1747A held in
the office oif the Cormnissioner of Lands and Surveys, Honiara,

or less bein

SECOND __ SCHE

For nining developnent including port works and the
b1 ishnent of a nining town and for any general purpose related

o WiVl

LI Q CO

MADE at Honiara this first day of Decenber 1970

?
BY COMMAND,

Sgd. T.Russell
Chief Secretary

3 and exhibited at the Public Office of the High Cormissioner

day of March 1971
Sgd. A.Ferguson

forr Chief Seecretary




Form CA.!

BRITISH SOLOMON ISLANDS PROTECTORATE

THE LAND AND TITLES ORDINANCE, 1968
(No 6 of 1968)

"
: ot a
(Section 70(3)) ‘J 1 nd20f

IJ.RP 6*/
Lis Risa ke

L AL Rennell Island
NOTICE RTINS i

COMPULSORY ACQUISITION OF LAND

QAKE NOTICE thrat:

(1) The High Commissioner, in exercise of the powers
gonferred by section 70(1) of the Land and Titles Ordinance,
made a declaration dated the Sth Ywel  day of Duemper Mxzmh
(a copy of which is attached hereto) to the effect that the land
gpecified in the said declaration is required for the public purpose
therein described.

(2) With effeet from the date of publication of the said
declaration, namely the 8th day of March 1971 s
all interests in the said land ceased to subsist by virtue of section 74
of the Land and Titles Ordinagce, 1968, subject ornly to the provisions of
gections 75 and 77, :

(3) Any person who claims any interest which, by virtue of
gection 74 of the Ordinance, ceased to exist, may claim compensation from
the Commissioner of Lands. Every cleim for compenpation should be sent to
the Cormissioner of Lands, Honiara, either direct or through the District
Commissioner, and an acknowledgment of receipt obtained.,

(4) Under section 75 of the Ordinance, any person or group
of persons having an interest which ceased to subgist by virtue of
gsection 74, may within six calendar months from the date of publicatien
of the declaration, apply to the High Court of the Western Pacific for
an order quashing the declaration in so far as it applies to the land
gsubject to or affected by the interest.

(5) Under section 77 of the Ordinapee, any person who,
immediately before the publiecation of the declaration, was lawfully
occupying any land or lawfully exercising any right affecting any land
gpecified in the declaration &s required for a public purpose, may
continue to occupy the land er exercise' the right until he is ordered in
writing by the Commissioner of Lands to cease from so doing; if there
in on the land any building in occupation, a notige (Form CA4) will be
gerved on the occupier requiring him to vacate the building within a
period not exceeding four months;

BUT such person or persons continuing to occupy land or buildings under
section 77 SHALL NOT carry out any development of the land or buildings
except with the written consgnt of the Commissioner of Lands or such
terms as he thinks fit. :

(6) Any person wanting help in drawing up or submitting
any claim for compensation for any interest or night in the land
specified in the declaratiom, or an application to the High Court,
should contact the District Commissioner who will give him gll the help
he can. 4

———

s 1971 o (Jo By Twomey)

Date Commissioner of Lands |

srestacrseteengias
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oo PR R (office or agcupation)

2"&~~day of

have ENLE it

..;19.?/., ..... posted the above ngotice on or near the

boundaries of the lend specified in the Declaration attached to the

gaid notice.

Signature: .

NOTE: This notice must be completed in triplicate -

the original posted on ot near the boundaries of the lend;

the duplicate sent to the Commissioner of Lands;

the triplicate retained at the District Commissioner’s office.
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rublic Office of the High Coruissioner

d and exhib

day of March
Sgd. A.Ferguson

fo1 Chief Sacretary
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