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[By Mg. GrorHAus,

12th LEGISLATURE, } H. B. No. 115

First Session.
January 24, 1871, read first time.

February 18, 1871, rules suspended, read second time
and referred to Committee on Judiciary.

Mareh 1, 1871, reported back favorably, bill read, ordered
printed and made special order for Thursday, March
9, 1871, 11 A. M.

REPORT.

Coxmrrree Roow,
Austin, February 28, 1871

Iion. IRA H. EVANS,
Speaker of House of Representatives:

Sir: Your Committee on Judiciary, to whom
was referred House bill No. 115, entitled “An
act to regulate the keeping and bearing of
deadly weapons;” also, House bill No. 258,
entitled “ An act to regulate the keeping and
bearing of arms;” also, House hill No. 312,
entitled “An act regulating the right to keep
and bear arms,” after duly considering each
separately, ask leave to report that these bills
are in substance the same, all havinga common
object. Your committee are of the opinior
that House bill No. 115 is best caleulated to
secure the end sought to be attained. They
would therefore respectfully recommend that
it do pass, and that House bills Nos. 258 and
312 be laid on the table. Your committe fur-
ther recommend that the bill be printed.

Very respectfully,

JNO. W, ROBERTSON, Chairman.
WILLIAM PRISSICK,

¥. G. FRANKS,

F. E. GROTHAUS,

H. W. YOUNG.
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While we are in favor of a rigid law on this
suhject we are not in favor of this nll.
J. E. HAWKINS,
J. W, POSLEY,
J. C. JENKINS.

AN ACT

TO REGULATE TIIE KEEPING AND
BEARING OF DEADLY WEAPONS.

Secrion 1. Be it enacted by the Legis-

(o]

luture of the State of Texas, That any per-
3 =son having or carrying about his person
4 any pistol, dirk, dngger, slung-shot, sworil-
5 cane, spear, howie-knife, or any other kind
6 of knife manufactured or sold for the pur-

7 poses of offense and defense, nnless he has

§ rensonable grounds of fearing an unlawful @m /
9 on his person nr/{)rupm'ty, or unless having MW/»«W M% Aa/

10 or earrying the same about his person for
11  the Inwful defense of the State, or asa
12 peace officer, shall be guilty of a misde-
13 wmeanor, and, on ‘conviction thereof, shall,
14 for the first offense, be punished by fine of
15 not less than twenty-five nor more than

16 one hundred dollars, and shall forfeit to

17 the county the weapon or weaponsso found
18 on his person; and for every subsequent
19 offense shall, in addition to such fine and
20 forfeiture, be imprisoned in the county jail
91 for a term nut exceeding sixty days; and

92 in every case of fine uuder this section,
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11
12
13

14

1)

&

o 0w -1

10

reeeive ohe-halPof the find\collectad.

Sec. 2. Any person charged under the
first section of this act, who may offer to

prove by way of defense, that he was in

danger of an attack on his person or W W w-od A-; /

property, shall be required to show that
such danger was immediate and pressing,
and was of such a nature as to alarm a
person of ordinary courage; and that the

weapon so carried was borne openly and

not concealed beneath the clothing; and if

it shall appear that this danger had its
originin a difficulty first commenced by
the accused, it shall not be considered as
a legal defense.

Sec. 3. If any person shall go into any

chureh or religious assembly, any school

room, or other piace where persons are as-
sembled for amusement or for educational
or scientific purposes, or into any circus,
show, or public exhibition of any kind, or
into a ball room, social party, or social
gathering@gmposed of ladies and gentle-
m@?or to any election precinct on the day

or days of any election, where any portion

' on infon mtiO\:)F ’% /4;4.4)- 1,;744’—-;4.46
H
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[4]
of the people of this State are collected to

vote at any election, or to any other place

where people may he assembled to muster
or to perform any other public duty (ex-
cept as may be required or permitted by
law,) orto any other public assembly,
and shall have or carry about his person a
pistol or other fire-arm, dirk, dagger, slung-
shot, sword-cane, spear, howie kuife, or any
other kind of knife mannfactured and sold
for the purposes of offense and defense,
unless an officer of the peace, he shall he
guilty of & misdemeanor, and on conviction
thereof shall, for the first offense, be pun-
ishediby fine of not less than fifty nor
more than five hundred dcllars, and shall
forfeit to the county the weapon or weap-

ons so found en his person; and for every

subsequent offense shall, in addition to
such fine and furfeiture, be imprisoned in
the county jail for a term not less than
thirty nor more than ninety days,

Sec. 4. This act shall not apply to nor
be enforced in any county of the State
which may be designated in a proclamation
ot the Governor as a frontier county, and
liable to incursions of hostile Indians.

Sece. 5. All fines collected under the
provisions of this act shall Lie paid into the

treasury of the county, und appropriated



¢n

-7

[ B v ]

10

[ ]

o8

[5]
exclusively to the keeping in reprir and
maintenance of public roads; and all
weapons forfeited to the county under the
provisions of this act ghall be sold as may
be prescribed hy the police or county court,
and the proceeds appropriated to the same
purpose,

See. 6. It shall be the duty of all sher-
iffs, constables, marshals, and their depu-
ties, aud all policemen and other peace offi-
cers, to arvest any person violating the
first or third sections of this act,and to
tuke him immediately before a justice
of the peace of the county where the of-
fense is committed, -or hefore a mayor or
recorder of the town or city in which the
offense is committed-,- who shall investigate
and try the case without delny. On all
such trials the accnsed shall have the right
of a tria]l by jury, and of appeal to the
district court; but in case of appeal the
accused shall be required to give bond,
with two or more good and sufficient sure-
ties, in a sum of not less than one hun-
dred nor more than two hundred dollars,
if convicted under the first section, and in
a sum of not less than two hundred nor
more than one thousand dollars, it conviet-
ed under the third section of this act; said
bond to be payable to the State of Texas,

and approved by the magistrate, and con-

),

SIAIHIOYY ILVLS S¥X3IL IHL 40 SONIQTIOH WOHL Q31d0D
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10
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[6]

ditioned that the defendant will perform at >

the judgment of the district court that
may be rendered in the case; and in case
of forfeiture,the proceedings thereon shall
he as is or may be prescribed by law in
similar eases; and all moneys collected on
any bond, or judgment upon the same,
shall be paid over and appropriated as
provided in the fifth section ot this act,
Sec. 7. Any officer named in the sixth
section of this act, who shall refuse or fail
to arrest any person whom le is required
to arrest by said section on hLis own informa-
iton, or where knowledge is conveyed to him
of any violation of the first or third sections
of this act, shall be dismisced from his
office on convietion in the distriet court,
on indictment or information, or by such
other proceedings or tribunal as may he
provided by law, and, in addition, shall be

fined in any sumn not exc

or jury.

£3L _#l
Snc.? It is hereby made the duty of ¥

the Governor to publish this act through-

out the State; and this act shall take ef-

eeding atse=thon ?Zu»-u W

feet aud be in furce from and [lftel}\ sixty Ao M%Ma/é,,m ozé

days after its passage.
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