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KANUTI REFUGE BOUNDARY ADJUSTMENT

The amendment alters the southt:estern bændary of the propcad
K muti Refuee to exclude about 48 000 acres of federal land (3%
of the unit total). This is an upland area containing no waterfow
habitat characterizing most of the refuge area. The propœ ed
exclusion also contäins 50,000 acres of land selected by Doyon
htive Regional Cco: poration, including Sithyle at Lake. This
LAe is noted in the Senate Committee bill as a gecial value
of the refuge, but Doyon's selection will effectively ruove the
Lake from the unit even if this boundary adjustment is not adopted.

The lands to be excluded contain si ificat deposits and occur-
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nt substitutes the Act of umst 7, 1947 ( 0 U.S.C.
313 339) for the Act of August 4, 1939 (43 U, S.C. 387) as the
authorized r eans for disposal of nonleasable minerals within areas
desienated by the bill as Wild and Scenic Rivers (except "Wild"
rivers) and ar, ona a n es en alsposal is autnor-

ed by i e See y. h a t the 1939 e

tne ept. or inter r s o n etat1on or ne stacute. ums,
it is our understanding that a n Solicitor's opinion will rule
that the 1939 Act hich author s the dimosal of sand and eravel
or e on of n i: be util d

ccororngly, une proposea amenament wou± d autnon ze tne use or tne
Mineral Leasing Act for Acquired Lands for the disposal of hardrocl
minerals located within national recreation areas in Alaska. This
Act gives the Secretary sple discretion to permit leasing æd
orovide regulations for such use.

VALIDITY CONTESTS OF PROPERLY LOCATED CLAIMS

The amendment clarifies the legal situation for thousands of ex-
istine mining claims located within conservation ait be r ries.o o

e e mmants, most or unem smil operators, e moc 21 orc an
immediate validity contest against claims which were lawfully
located, but have been difficult to develop due the uncertainty
of the ultimate land status, rapidly changing governmental regu-
lation, and the short work seasons in Alaska. The amendment would
not validate any claims which w± re invalid nen first located,
but~ would only place a 4 -year moratorium on the ability of the
government to contest the validity of the claim, thus allowing
the claimant sufficient time to "prove up" his claim and demonstrat
a valuable ore discovery once the land status is determined by the
bill, Since the proposed language requires that claims, once
validly located, must be maintained in compliance with applicable
State and Federal law, the government would not be denied the
opportunity to challenge claims on other grounds, such as the
claimant's failure to perform annual assessment work.



This provision recognizes the more complex nature of mineral riisco ry
today, when outcrop deposits are rare and locations are male on the
basis of geologic inferences and time-consuming sciemtific wnalyses.
At the same time, the Secretary's authority to dopt regulations to
protect conservation units from dep;radation due i: o MMug iens
is preserved, and the validity of the claims n still be challmed
(pursuant to the stringent criteria now bei g utilized) after the
moratorium expires. Moreover, the massive iature of the proposed
withdrawals and certain imdequacies in existing law which are encer-
bated by the present situation in Akska provide fmFher justification

ne anguage or un1s vision 1s acapta ulrectly hom 1 uµge cur-
ently in the bill dealing wiht claims on national conservation areas

d cne alce a:nn 27mal e eation hea.

The location of millsites is a dilemma created by land withã:avals
and uncertain land status surrounding validly-located mining claims.

out the ability to obtain a site to extract or p o ess nærals
n otherwise valid claims, a miner may well be p nted by ecomnics

om producimg fwm his valid claim. This indirect ns of thwarting
o ations on a valid claim is resolveci by the aan ent, which allows

e claimant to lease adjwent land, if necessary for milling or
ning operations, subject to regulations to protect the values of
e tim unit.
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other provision of the amendment guarantees reasonable access to
nperfected ning cl ms for the pmoose of "nrovinP up" a valid

a untum o e s n 2 e a ots to re ord
p rfected hlaims on lan s closed to n n 

,
if the Secretary,

pursuant to authority granted him in the bill, later decides to open
certain areas to Mperal location.

elaims and other property intehests. In ncordance wi h existing
case law, this provision would make it clear that inholders possess
legally recognizable access rights which, however, are subject to
reasonable regulation by the Secretary.

e proposea mlnor enange 1s accompilshet Dy stauj_ng s
nave access rights by virtue of their vested property interests,
but that the exercise of such rights can be conditioned upon reasonable
regulations which the Secretary deems necessary to ensure adequate
environmental protection.

S ECIAL STATE ACCESS

The amendment would add a new section to Title XI which deals with
transportation and utility systems across conservation system units.
It supplements the process in the bill by including a separate pro-
±cMe Ior cne Erancing 01. access Uhen tne app Jeant 1s cae atace or
Alaska .

Upon an application by the State, an economic and environmental analysis
would be conducted jointly by the Department of Interior and Transpor-
tation (where appropriate) and other federal agencies with decision-
making authorities. A draft must be completed within nine months and
a final within one year. After completion of the analysis, a joint
agency selection of a route and the issuance of the necessary permits
would be made within 60 days. If no decision is made within 60 days,
the application of the State would be considered approved.

This amendment, patterned closely after the special access language
for the "boot" in the Gates of the Arctic National Recreation Area,
would only apply to the State of Alaska, not private companies or
local units of government. The other access provisions in the bill
would still apply to these other entities.
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Special aœ ess provisions are needed for the State because the cir-
cumstances relatino to transportation and utility systems are unione
in Alaska. The rudimentary existing transportation and utility systeros,
the large amount of federal omership---particularly in restrictive
conservation sustems designated in the bill--and the very real.1

potential for future energy and other resource developments on non-
conservation system lands contribute to the great need for an access
process taat is cru y ec : acie.
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