UNITED STATES
NUCLEAR REGULATORY CO.LILIISSION
WASHINGTON, D. C. 20535

December 8, 1578

CHAIRMAN

The Honorable Morris K. Udall - e -
Chairman _ o
Subcommittee on Energy and Environment : :
Committee on Interior and Insular Affairs
House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

In response to your letter of September 18, 1378 concerning lLee V.
‘Gossick's testimony on July 29 and August 8, 1577, tha Commission has
met to discuss the guestions you asked. Ues rave reached the following
conclusions.

e Does the Commission believe that on July 2% and August 8, 1977
5

Hr. Gossick to the best of his ability or ted truthful and
(: : complete testimony in responding to cuzst &
i ’ Coii m1utee members?

8 S

We accept Mr. Gossick's position that his te ruthful to the
l

best of his ability, i.e., that what he saié wes T b:]ltho to be
correct. In accepting this proposition, we :ust exnlicitly acknowledge
that we are finding the testimony to be trutziul the sense just
stated without f1nd|ng it to be wholly cerrs jctionary contains
“seyeral definitions of the word truthiul, but as we undarstand the
question, it comprehends an assessment of FHr. Gossick's intention.
e believe, however, that the testimony was not complete. At the
July 29th hearing, we believe that Mr. Gossick should have been more
expansive -- either by detailing the limits <7 his krau]0dia of the
matter, or by clearly defining what he meant by the word “evidence." At
the August 8th hearing, we believe that lr. Gossick should have limited
his testimony to the period covered by the ¥.F report (post-1968) and,
in the absence of a clearly stated Commissica view, should not have
volunteered a Commission position on the Apsilo/iuUnizC matter. Also, he
should have indicated that Commissioner Gilissky objected to the f]at

phrase "no evidence."
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2. Does the Commission believe that on July 23, 1277 Hr. Gossick
had a respons1b1]1ty to present a morea zccurats des CT1PT1O of
the NRC's state of knowledge about NUMZZ; 2.g., a statement
-more consistent with the Conran Task Fcrcz report and attach-
ments thereto?

The HNuclear Regulatory Com m1551on is requirsd
"fully and currently informed." .Me have ag
~agreed that his testimony fell short of thi>
had an obligation to give the Subcormittee as
to its questions as he was able. Furtherrors, @
prepare himself for his appearance to the b23’
circumstances, including familiarizing himss
tion such as the Conran Task Force Report anZ
that two additional factors warrant cons;dvva:.

>

# to keep thz Congress |,
» end Mr. Gossick has e

QUire: ant. HMr. Gossick '

£C 2 and full responses

n obligation to

bility under the
relevant cdocumanta-
t. Ue do feel

fH (

= - N

- Preparation for th° July 25th hezrit“ occurred during a
period when Mr. Gossick was “the HRC" -- 1.e., in thz absence o7 &

quorum of Commissioners, he assumed responsiility for running the

Fgencv -~ a position for which he had not bszn prepared, espacially in

1ight of the fact that the EDO's pos1+10n haZ not historically been

jnvolved in or kept familiar with all major zzticas of the HRC.
- The NRC staff membars who prepar;c ci2stions and answers for

Mr. Gossick believed the "no evidence" state as cor 1cct thz "po

evidence" statement had appeared in various szriier documenis preparad

by the staff.

Therefore, on July 29, 1977, Mr. Gossick wzs ill-prapared to give 2 more

 accurate description. We all agree we woulcd zrefer he had -- but it s
" not possible to conclude. that on the 29th re should have been prepared
to -- there were too many items, particulariy fccusing on Mr. Conran and
allegations about the way he had been treate<, for Mr. Gossick to abserb
all issues.

B: Does the Commission believe that Mr. Gzssick's testimony on July 29
and August 8, 1977 and his subseguent r:ssscnse 1o Committe2 inguiries
(including the testimony on Febru ary 27. 1973) r=2ts thz standards
of performance the Commission expects ¢ its Executive Director?

Review by the Commission indicates that lir. Zzssick's testimeny did not

meet the standards expected of the Executivsz Zirzcter in communicating <

with the Congress since ambiguity and inacc.r2cy havs been dsterminad to

be included in that testimony. Howaver, we Iziieva ihe ambiguity and -
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inaccuracy to be attributable in part to irnstitutional failures by the
Nuclear Regulatory Commission. In some rss::c:s, the Commission believes
Mr. Gossick's testimony departed from the hicgh standards which we expect
from the Executive Birector. On July 29th k2 should have detailed so
much of the Apollo/NUMEC matter as he then knzw, or clearly defined the
phrase "no evidence." On August 8th, in thz absence of a clearly stated
Commission position, he should not have refizcted & Commission position

.-

on the Apollo/NUMEC matter. On August 2nd there had bzen a lengthy e

meeting to review release of the MUF data. At this meeting, Commissioner’
Gilinsky stressed he found "no evidence" unzcceptzble -~ that it needed
qualification such as "no conclusive evidanca.” Althot oh rr. Gbssick

vas at the small meeting that followad,. non i
that Mr. Gossick was present thrqugnOut the
Gitinsky went over the CIA briefing. How
alone should have been enough to alert him ©
concerns about "no evidence"” and he .should hav
August 8th. =

§7on°r G1]1ns cvtis
itioned them on

4. Does the Commission believe this is [&] mailter where disciplinary
o action is required?

In its deliberations on this matter, the b-;.xss on hﬂs discussed the
question of whether disciplinary action is rzguire Je believe that
aopropriate actions have already been tdnuht r»v:*,, Mr. Gossick was
formally recuasted to correct the record of 1y 22 and August 8,
1977 hear1ngs In making ‘this request, he Commission inTorped

Mr. Gossick of its conclusions that his tesZiimony on July 29ih was
inherently ambiguous and had the potential fo mislezd, and his

August 8th testimony in the matter of evicance of diversion was incorrect.
This was a public reprimand. Ve bel1eve this to bz adequate disciplinary
* action as far as Mr. Gossick is cohcerned.

(10 ] 151

also sent to the

In an additional direction to Mr. Gossick, which was

senior staff, the Commission has given specific guidance which reaifirms
the Commission's commitment to full and cv‘tlete disclosure and absolute
candor in our relationships with members of Congress and its Committees.

Finally, you requested a clarification of

H b
to Mr. Gossick on the precise manner in which he was
record. On August 11, 1978, a letter was szat to . Gossick rﬁnue>t1ng
that he act to correct the records in the two hzarings (July and August
1977 hearings). As an enclosure to that leiier was the rmemorandun to :
Gossick and Office Direciors captioned "Tesiimony Betore the Congress." =
Subseguently, on August 16, 1978, Mr. Gossicx providad the Cosmissioners
with the two letters he sent to correct thz rscords as w2 had requested.
Copies of all the documents mentioned above are enclosed for information.




D
e

The Honorable Morris K. Udall ==

The Commission did not give Mr. Gossick any czta i]e uidelines for
accomplishing this task. If the Subcommittes considered it appropriate,
the Commission will request Mr. Gossick to submit revised testimony.

Mr. Gossick was not requested to correct any tzstimony other than that
of the July 29 and August 8, 1977 hearings.

v (Q

After over a year of review of this issue, w2 sincerely hope this letter .
can serve to close these questions. Regarcing the much more fundamental e
question as to what, if anything, happened at Apollo/RUMEC, the answers

are not clear. The NRC does not have a dwrec: connection h]Lh that
incidant, although we are interested in learning lessons from it.
Consequently, the NRC will continue to request information on the

incident and, this time, keep the Executive Director |n.01ned. Obviously,
there are many people fam1]1ar with the information that exists on this
subject who seriously suggest a diversion occurread, aﬂd ithey have

arguments -that do have substance. We have seea no hard proof, one wa

or tha other, but there are various circumstantial items that keep the

question unanswered.

As you know, Commissioner Gilinsky has chosen to answer your September 18th
letter separately. Further, Commissioners iHznnedy, Bradford, and 1

1

exprsssed individual views in Lnﬁ context of your February 27, 1978,
hearing. While confurr1ng in this letter, ezch of us still holds those
separat Ty expressed views as well.

incerely,

Enclosures:

1. Lir. 8F117/8 to Gossick
w/encl.

2. - Ltvs, B/10/ 78, Gossick o
Subcommittees

ph

cc: The Honorable Robert Bauman



