MR, TsoneAs

“ A BILL TO PROHIBIT_EMPLOYMENTHDLSCRIMINATION ON THE
BASIS OF SEXUAL ORIENTATION,"”

MR, PRESIDENT, I RISE TODAY ON BEHALF OF MYSELF, SENATOR WEICKER
AND SENATOR MOYNIHAN TO INTRODUCE LEGISLATION THAT WILL AMEND TiTLE VII
OF THE CIVIL RiGHTS AcT OF 1964 TO PROHIBIT EMPLOYMENT DISCRIMINATION
ON THE BASIS OF SEXUAL ORIENTATION.

THE INTENT OF THIS BILL IS TO PROVIDE |EGAL RECOURSE FOR THOSE PERSONS
DENIED EMPLOYMENT SOLELY ON THE GROUNDS OF THEIR SEXUAL ORIENTATION.
GENDER IDENTITY AND PREFERENCE BEAR NO RELATION TO JOB COMPETENCE AND
PERFORMANCE. TO BE DENIED EMPLOYMENT BECAUSE OF ONE'S HOMOSEXUAL ORIENTATION ‘

NSAS%MSTEFUL, UNJUST AND ARBITRARY AS DENIAL ON THE BASIS OF ENDER
RACE, RELIGION, OR OTHER CATEGORIES CURRENTLY PROTECTED BY THE CIVIL RIGHTS

-

OF THEIR CIVIL RIGHTS.

WHILE MY BILL PROHIBITS EMPLOYMENT DISCRIMINATION ON THE BASIS OF SEXUAL
ORIENTATION, IT DOES NOT REQUIRE NOR SUGGEST THAT EMPLOYEES SHOULD INSTITUTE
AFFIRMATIVE ACTION PROGRAMS TO EMPLOY HOMOSEXUALS. ALL THAT MY BILL DOES IS
PROVIDE A LEGAL RECOURSE FOR THOSE PERSONS WHO ARE FIRED OR DENIED JOBRS

PURELY BECAUSE THEY ARE HOMOSEXUAL, HETEROSEXUAL OR BISEXUAL IN THETR PRIVATE
LIVES.

MR, PRESIDENT, THE NEED FOR SUCH LEGISLATION SHOULD BE READILY APPARENT,
THE PUBLIC ATTENTION GIVEN TO HOMOSEXUALITY OVER THE LAST FIVE YEARS HAS
EXACERBATED THE CONFUSION AND PANIC ASSOCIATED WITH HOMOSEXUALITY. THERE

ARE MANY MYTHS ABOUT HOMOSEXUALITY THAT CAUSE GAY PERSONS TO BE CONSISTENTLY
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DISCRIMINATED AGAINST, CONFUSION OVER THE CAUSE OF HOMOSEXUALITY, THE
MANIFESTATIONS OF HOMOSEXUALITY AND RESULTANT BEHAVIOR, THE IMPACT OF THE
HOMOSEXUAL ON HIS OR HER FAMILY, PEERS, CHANGES AND COLLEAGUES ( AND VICE
VERSA) SERVES ONLY TO PERPETUATE THE MYSTERY AND FEAR OF HOMOSEXUALITY.
UNFORTUNATELY, THIS FEAR CAUSES UNJUST DENIAL OF FUNDAMENTAL RIGHTS AND
LIBERTIES,

EMPLOYMENT DISCRIMINATION AGAINST HOMOSEXUAL PERSONS GENERALLY OCCURS
AFTER THE INDIVIDUAL HAS BEEN HIRED. [YPICALLY, THE SUPERVISOR WILL BE
MADE AWARE THAT AN INDIVIDUAL DEMONSTRATES EITHER HOMOSEXUAL ORIENTATION OR
BEHAVIOR IN HIS/HER PRIVATE LIFE, AND WILL HAVE THE EMPLOYEE DISMISSED ON
THOSE GROUNDS ALONE. IN THE ABSENCE OF LEGAL PROTECTION, THE ACCUSED PERSON'S
LIVELIHOOD IS JEOPARDIZED FOR A LIFETIME, CAUSING UNDUE MENTAL ANXIETY, AND
ROBBING THE COMMUNITY OF THAT INDIVIDUAL'S fRLENTS AND PRODUCTIVITY.~ SOME
EXAMPLES OF THIS WILL FOLLOW LATER.

IN OctoBer OF 1969 THE NATIONAL INSTITUTE OF MENTAL HEALTH RELEASED THE
FINAL REPORT OF ITS TASK FORCE ON HoMOSEXUALITY. THIS TASK FORCE WAS APPOINTED
IN SEPTEMBER OF 1967 BY DR, STANLEY F. YOLLES, THEN DIRECTOR OF THE NATIONAL
INsTITUTE OF MENTAL HEALTH., THE 15 MEMBERS OF THE TASK FORCE WERE OUTSTANDING
BEHAVIORAL, MEDICAL, SOCIAL AND LEGAL SCIENTISTS, THE MANDATE OF THE TASK
FORCE WAS TO REVIEW CAREFULLY THE CURRENT STATE OF KNOWLEDGE REGARDING
HOMOSEXUALITY IN ITS MENTAL HEALTH ASPECTS, AND TO MAKE RECOMMENDATIONS FOR

INSTITUTE PROGRAMMING IN THIS AREA.

THE PRIMARY RECOMMENDATION OF THIS TASK FORCE WAS THE ESTABLISHVENT OF

AN NIFH CenTER FOR THE STuDY OF SEXUAL BEHAVIOR. WITHIN THIS CENTER IT
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WAS RECOMMENDED THAT FIVE AREAS OF PROGRAMS AND RESEARCH BE PURSUED.
THE FIFTH AREA WAS THAT OF SOCIAL POLICY,

ALTHOUGH SOCIAL POLICY DETERMINATIONS ARE NOT THE PRIMARY FOCUS OF
NIMH, THE RESEARCH FUNDED BY THE INSTITUTE HAS A PROFOUND IMPACT ON SOCIAL
POLICY, AS THE TASK FORCE REPORT STATES:

”CHANGES IN SOCIAL POLICY CAN BE DISCUSSED UNDER TWO HEADINGS, NAMELY
LEGAL CHANGES AND CHANGES IN EMPLOYMENT POLICIES AND PRACTICES.

“| EGAL CHANGES, ALTHOUGH MANY PEOPLE CONTINUE TO REGARD HOMOSEXUAL
ACTIVITIES WITH REPUGNANCE, THERE IS EVIDENCE THAT PUBLIC ATTITUDES ARE .
CHANGING, DISCRETE HOMOSEXUALITY, TOGETHER WITH MANY OTHER ASPECTS OF
HUMAN SEXUAL BEHAVIOR, IS BEING RECOGNIZED MORE AND MORE AS THE PRIVATE BUSINESS
OF THE INDIVIDUAL RATHER THAN A SUBJECT FOR PUBLIC REGULATION THOROUGH
STATUTE. MANY HOMOSEXUALS ARE GOOD CITIZENS, HOLDING REGULAR JOES AND LEADING
PRODUCTIVE LIVES., THE EXISTENCE OF LEGAL PENALTIES RELATING TO HOMOSEXUAL
ACTS MEANS THAT THE MENTAL HEALTH PROBLEMS OF HOMOSEXUALS ARE EXACERBATED
BY THE NEED FOR CONCEALMENT AND THE EMOTIONAL STRESSES ARISING FROM THIS
NEED AND FROM THE OPPROBRIUM OF BEING IN VIOLATION OF THE LAW. ON THE OTHER
HAND, THERE IS NO EVIDENCE SUGGESTING THAT LEGAL PENALTIES ARE EFFECTIVE IN
PREVENTING OR REDUCING THE INCIDENCE OF HOMOSEXUALS ACTS IN PRIVATE BETWEEN
CONSENTING ADULTS. IN THE UNITED STATES SUCH PERSONS ARE SO SELDOM BROUGHT
TO TRIAL THAT TO ALL INTENTS AND PURPOSES SUCH LAWS ARE DEAD LETTERS AND
THEIR REPEAL WOULD MERELY CONFIRM OFFICALLY A SITUATION THAT ALREADY EXISTS.
[T SHOULD BE EMPHASIZED THAT THE REPEAL OF SUCH LAWS WOULD IN NO WAY AFFECT

EXISTING LEGAL SANCTIONS AGAINST SEXUAL BEHAVIOR WHICH VIOLATES PUBLIC DECENCY
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OR INVOLVES THE SEDUCTION OF MINORS, WHETHER SUCH BEHMAVIOR BE HOMOSEXUAL

OR HETERSEXUAL. A NUMBER OF EMINENT BODIES - THE BRITISH WOLFENDEN
CormissioN, THE NINTH INTERNATIONAL CONGRESS ON CRIMINAL |AW, AND THE
AMERICAN Law INSTITUTE IN 1Ts MopEL PENAL CODE - HAVE ALL RECOMMENDED,

AFTER EXTENSIVE STUDIES, THAT STATUTES COVERING SEXUAL ACTS BE RECAST IN SUCH
A WAY AS TO REMOVE LEGAL PENALTIES AGAINST ACTS IN PRIVATE AMONG CONSENTING
ADULTS. A MAJORITY OF THIS TASK FORCE ACCEPTS AND CONCURS WITH THIS
RECOMMENDATION AND URGES THAT THE NIMH SUPPORT ONGOING STUDIES OF THE LEGAL
AND SOCIETAL IMPLICATIONS OF SUCH A CHANGE WITH RESPECT TO BOTH HOMOSEXUAL

AND HETEROSEXUAL BEHAVIOR, .

"

WE BELIEVE THAT SUCH A CHANGE WOULD REDUCE THE EMOTIONAL STRESSES UPON
THE PARTIES INVOLVED AND THEREBY CONTRIBUTE TO AN IMPROVEMENT IN THEIR MENTAL
HEALTH, FURTHERMORE, SUCH A CHANGE IN THE LAW WOULD ALSO ENCOURAGﬁ/REVISIONS
IN CERTAIN GOVERNMENTAL REGULATIONS WHICH NOW MAKE HOMOSEXUAL ACTS A BAR TO
EMPLOYMENT OR A CAUSE FOR DISMISSAL. BY HELPING THEREBY TO REMOVE A SOURCE
OF ANXIETY OVER BEING DISCOVERED, THIS WOULD MAKE AN INDIRECT CONTRIBUTION

TO THE MENTAL HEALTH OF THE HOMOSEXUAL POPULATION, [T WOULD ALSO SERVE T0
REDUCE THE POSSIBILITIES FOR BLACKMAIL, WHICH ARE A CONSTANT HAZARD TO THE
HOMOSEXUAL UNDER PRESENT CONDITION, 10 BE SURE, FULL EQUALITY IN EMPLOYMENT,
FULL SECURITY, AND FULL ACCEPTANCE BY THE SOCIETY FOR HOMOSEXUALS WILL NOT

BE ACHIEVED BY CHANGES IN THE LAW ALONE, BUT SUCH CHANGES MAY HELP TO
FACILITATE THE RECASTING OF PUBLIC ATTITUDES THAT ARE ULTIMATELY NEEDED,

" EMPLOYMENT PoLICIES AND PRACTICES, IT 1S RECOMMENDED THAT THERE BE A
REASSESSMENT OF CURRENT EMPLOYMENT PRACTICES AND POLICY RELATING TO THE EMPLOY-
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MENT OF HOMOSEXUAL INDIVIDUALS WITH A VIEW TOWARD MAKING NEEDED CHANGES.
DISCRIMINATION IN EMPLOYMENT CAN LEAD TO ECONOMIC DISENFRANCHISEMENT, THUS

ENGENDERING ANXIETY AND FRUSTRATING LEGITIMATE ACHIEVEMENT MOTIVATION,

" PRESENT EMPLOYMENT POLICIES GENERALLY DEAL WITH THE HOMOSEXUAL INDIVIDUAL
AS IF HOMOSEXUALITY WERE A SPECIFIC AND HOMOGENEOUS CATEGORY OF BEHAVIOR,
AND TENDS TO IGNORE THE WIDE RANGE OF VARIATION THAT EXISTS, WE RECOGNIZE
THAT SOME HOMOSEXUALS, LIKE SOME HETEROSEXUALS, MAY BE UNSUITABLE EMPLOYEES
IN SOME SITUATIONS BECAUSE THEY DO NOT EXERCISE REASONABLEACONTROL OVER THEIR

SEXUAL TENDENCIES OR ACTIVITIES,”

MR. PRESIDENT, IT IS CLEAR TO ME THAT THE NEED FOR THIS LEGISLATION IS
CRITICAL, I UNDERSTAND THAT THE ISSUE THIS LEGISLATION RAISES IS VERY
SENSITIVE, AND THAT THE SUCCESS OF MY EFFORIS WILL DEPEND UPON A CLEAR
UNDERSTANDING OF THE CIVIL RIGHTS ISSUES INVOLVED. [ MAINTAIN THAT THIS
EFFORT IS CONSISTENT WITH CURRENT DISAPPROVAL OF GOVERNMENT INTRUSION IN
PRIVATE LIVES,

'R, PRESIDENT, OVER THE NEXT YEAR [ WILL REQUEST THE PRIVILEGE OF THE
FLOOR TO DISCUSS FURTHER ISSUES RAISED BY THIS LEGISLATION. I INVITE MY
COLLEAGUES TO JOIN SENATORS WEICKER, MOYNIHAN AND MYSELF IN OUR EFFORTS TO
END DISCRIMINATION,

R. PRESIDENT, I ASK UNANIMOUS CONSENT THAT LETTERS OF SUPPORT FOR NON-
DISCRIMINATION ON THE BASIS OF SEXUAL ORIENTATION, A CONGRESSIONAL RESEARCH

SERVICE REPORT ON THE ISSUE, AND THE TEXT OF S, BE PRINTED IN THE RECORD.




