PROTOCOL BETWEEN THE DEPARTMENT OF FOREIGN AFFAIRS AND
INTERNATIONAL TRADE ANYY THE CANADIAN SECURITY
INTELLIGENCE SERVICE CONCERNING COOPERATION IN RESPECT OF
CONSULAR CASES INVOLVING CANADIANS DETAINED ABROAD AS
PART OF A NATIONAL SECURITY OR TERRORISM«RELA’S‘&.D CA&E

THE DEPARTMENT OF FOREIGN AFFAIRS AND INTERNATIONAL TRADE
as represented by the Deputy Minister of Foreign Affairs (hereinafter referred 40 as
“DFAIT™) and THE CANADIAN SECURITY INTELLIGENCE SERVICE as
yepresented herein by the Director (hercinafler referred to as CSIS or “the Service™):

RECOGNIZING that there showld be coordination and coherence agross government in
addressing issues that anise when a Canadian is detained abroad in comicction with a
national security or mmﬁm«reh\mi case;

Wﬁhﬁ in exgrcising his powers and carrying out his duties and functions,
the Minister of Foreign Affairs, in accordance with Section 10, paragraph 2(a) of the
Depurtment of Foreign Affairs and fnternational Teade Act,™...shall conduct all
diplomativ and consular relations tn, heha{fof Canada.”

RECOGNIZING that under Sccimn , ‘3(2)‘01’ the Depurtment of Foreign Affairs omd
International Trade-Act *':..a head of mission shall have the management and direction of
his mission and its activities and the supervision of the official activities of the various
departments and agencies of the Govermnment of Canuda in the county or at the
international organization to which he is appointed.” '

RECOGNIZING that the Service »...shall collecl by jnvestigation or otherwise, to the
extent that it is sricily necessary, and analyse and retain information and intelligence
respecting activities thal may on reasonable grounds be suspected of constiwting vhreats
1o the security of Canada....”, as defined in Section 2 and in accordance with Section 12
of the CSIS Aer;

RECOGNIZING ihat for the purpose of performing its duties and functions under the
CS1§ Act, the Service may with the approval of the Minister afier consultation by the
minister with the Minister of Foreign Affairs *...enter into an ammangement or otherwise
coaperate with the government of a foreign siate or institution thereef....", in accordance
‘wilh-Section 17 of the CSIS Acr.

Wtﬁm Canadian citizens are fiee to travel abroad; have a right to expect
fair treatment from Canadian authorities: have the right to request consular assistance

- - pursuanit to (s Vianna Convention on Consular Relations; and that the provision of

h consulnr services © Canadians abroad is one of DFAIT’s core functions;

Wﬂm if a Canadien detained nbroad clwoses to speak with Canadian
consular officials, any information he/she gives them will remain confidential, subject w
the provisions of the Privacy Jsr;

RECOGNIZING that DFAIT and CSIS in support of their respective mandates may
need 10 share or request of one another information conceming Canadisns detined
abtoad as part of a national seeurity or terrorismerclated case:

INORDER TO provide for greater coordinasion and colicrence in addressing, issues that
may arise when o Canadian is dotained abroad as part of a national security or iemrorism-
related case.



: PARTICIPANT. nt § llowing:

1. When it is determined that a Canadian citizen is detained abroad as part of a pational
sacurity or tetrotism-velated case, DFAIT will initiate immediate enquiries with the
Ministry of Foreign Altairs of the foreign state, and such ather authorities as necessary W
detcrmine the status of the individual and seek consuldr access, DFAIT will prompily
infarm CSIS in order to seek any information which might assist in the delivery of
consular services or provide CSI15 mfoﬂnatmn of potential relevance to threats to the
security of Canads. .

2. When CSIS becomes aware that a Canadian citizen is being detained abroad as pan of .
a national security or terrorism-related ease, the Service will prompily uoufy DFAIT,
which will take the lead in ascertaining swhat other Canadian agencies, including
investigaiive agencies. are or huve been involved in the ease, and in ensuting that there is
a co-ordinated approach. This is particularly important where there is a suspicion that the
conditions of detention are inconsistent with international human rights instruments. or
customary international law.

3. In the event that consular access has not been granted, DFAIT may request CSIS to
approach the authoritics of the foreign state, with the aim of helping to facilitate access by
a consular officcr to the detained Canadian citizen.

4. CS1S will not meet with a Canadian citizen detained abroad until after a consular
officer has gained access, unless there are urgent national security or tertorism-related
considerations.In such cases, the Service will consult with DFAIT before seeking aveess,

5. In cases hnvolving a defained Canadian eitizen where there may be national security or
terrorism-related concerns, DFAIT and TSIS, agree to keep onte another fully informed of
all relevant details of ‘the case.

6. If there is credible information that a Canadian detained abroad is being of has been
irtured or mistreated, the Minister of' Foreign Aﬂalm should be informed and involved in
decisions relating to the Canadian response.

7. Where a situation is such that it involves the need for careful coordination hetween
national security and investigative interests, on the one hand, and the obligation 1o respect
both consular and human rights of a detained Canadian on the other, senfor officials wil!
be informed. The Deputy Ministers of DFAIT and Public Safety, ithe Director of CSIS
and the Commissioner of the RCMP, as well as the National Security Advisor and if
necessary, responsible ministers will be informed. Should senior officials differ on the

best caurse of action, the Minister of Foreign Affairs and the Minister of Public Safety
will decide.

8. In cases involving a detained Canadian citizen where there may be national security or
terarism-related concerns, or when the charges against such a citizen are aiso of 2

criminal nature, DFAIT and CSIS may consult with the RCMP pursuant their respective
atrangements

9. The: point of contact for communication between NDFATT and CSIS on this MOU will
notinally be the Director General for Security and Intelligence {ISD) or the Forcign
Intelligence Division (1SD) and 1he Director General, Intemnational Region. In
cireuinstances where for operational or practical reasons communication is through other
contacts, CSES wilt prompily inform ISD/IS| and DFAIT will promptly inform the
Director General, Iniernational Relations of the commaunication.

10. This protocol may be amended at any time by written consent of both Participanss.
1. This protacol will come into effect when sigoed by both Parficipanis.

12. This Protocol may be terminated by the mutual consent of both Participanis.



Signed at Otwawa onthis 30 day of OCBER2007, and at Otiawa this 2 Jay of *#scxs68
2007, in the English and French languages. both versions being equally valid.

J. BEdwards .hm Jadﬂ ~
Deputy isfer of Foreign Affairs Director uf csis
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