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SlCTlON 1. PREAMBI1 

1.1 The Canadian Security Intelligence Service (CSIS) has an on-going requ irement for legal 
services to support its strategic, operational. policy and program needs. 

1.2 The Department of Justice (Justice) prOVides legal services to (SIS. on a full time basis to 
address requirements Identified bV ( SIS. 

SECllON 2. PURPOSE 

2.1 The purpose of this MOU is to establish the governance, price and performance regimes 
that will guide the relatlor1sh ip between CSIS and Justice In respect of the demand for and 
provision of legal services. More specifkalty, this MOU sets out the following 

al scope; 

hi rotes and responsibilities of Justice and CSIS; 

c) deliver abies and expected results; 

d) service standards and satisfaction measurement mechanisms; 

e) plilMlng and reporting processes; 

f) fee structure and related price mechanisms; 

81 invoidng and payment processes; 

hi dispute resolution mechanism; and 

I) general provisions for amendment, termination, contacts and Signatories. 

SlCTION 3. SCOPE 

3.1 ThiS MOU 

al includes the provlsk)n of legal adviSOry and litigation services by Justice to CSIS; 
and 

b) does not include the prOVision of legal services related to the prosectJtion of 
offences. 

SECTION 4. ROLES AND RESPONSIBIUTIES 

4.1 The policy framework for the prowision of /egal servlces In the federal government is based 
on cooperation between Justice and federal departments and agencies in accordance with 

the roles and responsibilities described in the following prowislons. 
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4.2 Roles and Resoonslbilitles of Justice 

4.1.1 In accordance with the Deportment of Justice Act, the Minister of Justice sees 
that the administration of public affairs is In accordance with the law and is 
responsible fOf ensuring the consistency and legality of legislative Instruments. 
In addition, the AttornevGeneral of Canada Is required to provide legal advice to 
federal departments and agencies and has the regulation and conduct of all 
iiljaat10n for Of against the Crown. 

4.2.2 Justice Pf'o~ides legal services to the federal government t hrough a naltonal team 
of professionals that include legal counsel. paralegals and other employees who 
are either co-located with federal government departments and agendes, 
working In regional offices or in Just ice Headq uarter$. 

4.2,3 JU $tice is responsible for 

a) assigning work among iulegal counsel, paralegals and other employees 
taking into account (5IS' priorittes, the level of expertise required, the need 
10 provide legal s~ces in a cost-efficient manner, and Just ice' s 
responsibility for ensuring that legal setvices provided across the federal 
government are consistent, coordinated and alilned with federal 
govemment priorities; 

bl regulating and conducting litigation involving C~S taking into account (sIS' 
objectives as well as Justice's responsibility to protect whole of government 
legal inter~ts; 

c) subject to prior approval by (SIS where appropriate and in accordance with 
Justice policies, appointing private sector legal counsel to provide legal 
services to CSIS, supervising their work and verIfying their accounts; and 

d) planning and managing the training, development and performance of its 
legal counsel, paralegals and other emplOyees, 

4,2,4 ThrOUCh participation in discuS$ions of senior management and operational 
committen, Justice counsel prO\lldes advice on stutegic, operational, policy and 
prOiram issues. 

4,3 Roles and Resoonsibilitjes of (SIS 

4.3.1 (SIS is respon$ible for SH'ing that program ilnd policy decisions taken under its 
authority abide bY the law and that the legal risk$ associated with the program 
and polky decisions taken under its authority are appropriately managed. 
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4.3.2 CSIS is responsible for the demand for legal servM:es related to its program and 
policy decisions. Consequently. (SIS is responsible for paying the costs of legal 
services that are in excess of the relevant Justice A·base allocation. and for 
forecasting its demand and identifying its prioritles for legill servkes In a timely 
manner. 

4.3,3 To ensure sustainable funding over time, (SIS Is responsible for ensuring that the 
cost 0' appropriate legal resources for new iniUatlves is either covered by Its 
e)listing budgetary envelope or identified in Memoranda to Cabinet and Treasury 
Board Submissions, 

4,4 hllM..ed Roles and Responsibilities 

4.4.1 joint Planning 

4.4.1.1 The overall'framework for managing and fund ing the demand for and 
provision of legat services Is implemented through joint planning and 
forecasting discussions between (SIS a nd Justice. 

4.4.2 Legal Risk Management 

4.4.2.1 Justice and CSIS are jOintly responsible for developing and implementing 
sound legal risk management processes and practices. (SIS is responsible 
for the appropriate management of the legal risks associated with its 
program and policy deciSions; Justice Is responsible for Identifying and 
assessing the legal risk of CSIS' decisions and for providing support to 
C~S 'In the management of those legal Qsks, including contributing to the 
development of contingency plans, when appropriate. 

4.4.3 Ofspure Prevention and Resolution 

4.4.3.1 Justice works In cooperation with CSIS to effectively prevent and manage 
disputes and litigation involving the federal government. 

4.4.4 Mega and Multi·Department Files 

4.4.4,1 A mega file typlcany e;chibits one or more of the following attributes: 
high comple;city. high risk to the fede,al government, national sCIJpe IJ( 
InvoNing the research and manaaement of a hiah volume of documents. 
In mega files and muhi-department files, Justice and the relevant 
departments and agencies are respot'Isible for reaching agreement on 
the funding regime that will be applicable to the costs of legal services 
and for establishing collaborative mechanisms to resolve issues and 
ensure the provision of timely and consIstent positions to Justice. 
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SECTION 5. DEUVERA8lES AND EXPECTED RESULTS 

$.1 Justice delivers the following legal services to tslS 

a) legal advisOfY service, includ lns providlng leg~ opinions and risk analyses, 
preparing and reviewing legal documents. signalling leaal t,ends and 
developments. and providing legal training and seminars to CSIS officers and 
em ployees: and 

bl titlsatlon serviceS before all court lellels and before administrative and Inquiry 
bodies, domestically and internationally, Including represent ing the federal 
government in the resolution of litigious or potentiallv Ittl8iDuS malters, gathering 
and Challenging evidence In accordance with appl icable rules of evidence, and 
developln, legal positions and making submissions In order to preseNt tM 
Interests of ( SIS and those of the federal government as a whole; 

50.2 As ill r~ult of the delivery of lesal services by Justice to CSIS. the parties expect that the 
frequency and severity of legal problems that ciJUd prejudice the federal government's 
abiHty to meet Its objectives will be reduced thrOUCh 

a) CSIS' enhanced understMlding of the legal nsks pertainln, to its policies. programs 
and operations; 

b) the effective representatIon of the federal govemment In li tigious and potentially 
litigious matters; and 

S.3 The parties' abilitv to effectively fuffill their re~pective mandate and achieve expected 
results Is dependent on the extent to which both partie s meet expectattons set out in 
Annex A.1 and Annex A.2 

50.3.1 Annex A. l and A.2 also Include operational Indicators that the parties have jointly 
developed to further define and promote it common understanding of the stated 
expectations and service standards. 

SECTION 6. SERVICE STANDARDS AND SATiSFACTlON MEASUREMENT 

6.1 Justice is comm Itted to delivering high quality leg~ services as demonstrated by 
t imeliness. re5ponsiveness and usefulness in accordance with the service standards set 
out in Annex A.2. 

6.2 Just ice has adopted a standardized survey that measUf~ satlsfadion relative to service 
standatds and provides an assessment of the quality of legal services provided. The survey 
15 administered to federal government departments and agencies at least once every 
three years. KeV findings from the survey in comparison with established benchmarks will 
be shared with CSIS In order to identify opportunitle5 for service Improvement . 
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6.3 In addition 10 gathering formal feedbKk throuah the survey, Justke and ('sIS. on an 
onsoine basJs. InforfNlly f~ew and discuss the quaUtv of Ittal servICes relative to the 
service .. t,ndards and the operatIOnal indicators In order to identify opportunities fOf 
servlce Improvement. 

SEenON 7. PLANNING AND RfPOIITlNG 

7,1 Based on the results of joinl planning, Justice provides (SIS with a fiscal yeir forecast of 
payments to be made by c.st5 to Justice. The results of these ptannlng and fOfecasting 
discussions are attached in A.nnex B. 

7.2 Justice maln~lns for a ls quarterlv reports that Indude the followin, information 

a) utilization for the quarter (expressed in hours. FTEs or a combination of both) 
presented In a combirwttion of hours by Service secton and files . daSSlfication 
level, applicable rate -and type of legal servke prOVided; 

b) any applicable recoverable percent ale; 
cl iii summary of the veaf-lO·diC'e total amount recollered ; and 
dl adjusted forecasts of paymen ts required .nd utHltlfion to year end. 

7 3 Any requirement by (SIS for a silniflcant increase In the ~miOd for lelal services that 
exceeds levels preliiously forecast by the polrties must be addressed between (SIS and 
lustlet In order to provide for additional resources and flnand ng. Requirements for 
addit ional legal services will be reflected in ad justed forecasts . 

1.4 In the event that there is a significant reduction In the level of demand for legal services 
forecast and agreed to by (SIS, (SIS will give Justice written notice of no less than six 
months to ensure sufficient time to relocate affected personnel. 

SECTION I. FEE STRUCTURf AND PRIQ MECHANISMS 

8.1 l.u! Sep/icts Rates 

8,1.1 legal services to federal government depilrtmenls and aeencles are funded 
through a hybrid funding model combining Justice A-baSft allocations and 
recoveries from departments and agenCies. (SIS Is responsIble for paving for the 
cost of legal services in excess of justice's A·base fundlna allocated to (SIS, 

8,1,2 The rates used to recover the cost of provJdinllegai services are approved each 
fiscal Vear by Treasury Board and are applied consistently aooss all federal 
government departmems and agencies. The appflcable rates are attiKhed in 
Annex C. 
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8.2 Administrative and Technological SypPOrt 

8.2.1 If the legal services rates do not Incla.Jde the cost of providing administrative and 
technological support to Justke employees co· located with CSIS, then (SIS pays 
these COsts directly through their appropriation . 

8.2.2 All administrative and technological support provided by (SIS to Justice employees, 
Induding IT connectivity and compatibility solutions, must meet the minimum 
requirements established by Justice. Annex 0 sets out support requirements. 

8,3 Disbursements. Private Sector legal Counsel and Extraordinary Expenses 

8.3 .1 Disbursements equal to, or higher than. the amount spedfied in Annex C, private 
sector legal counsel costs and other extraordinary expenses are not provided for 
in the legal serv1ce.s rates. Any such costs incurred in the provision of legal 
services to CSIS are paid by CSiS. 

&.3,2 Disbursements 

8.3.2.1 Disbursements are generallv non·FrE related costs paid by Justice in the 
conduct of .1 particular file or initiatiVe. These costs incilJde: court fe~, 
witness fees, cost oftranscripts, Interpretation, photocopying. printing, 
travel and on· line research. 

8.3.2.2 Disbursements equal to or higher than the amount specifie-d in Annex C 
and paid by Justice are rKovered from (SIS at a minimum on a quarterly 
basis. 

8.3.3 Prlvote Sectof Legol Counsel 

8.3,3,1 The cost of any private sector legal counsel appointed by the Minister of 
Justice who acts as representatives of the Attorney General of Canada on 
matters involving (SIS is paid directly by CSIS. 

8 ,3.3.2 Justice reviews private sector legal counsel's accounts for 
reasonableness and recommends to (SIS the amount to be paid. 

SECTION 9. INVOICING AND PAYMENT 

9 .1 Upon completion of the forecast referred to in .section 6.1 and attached in Annex B. CSIS 
provides the financial coding required by JustIce to recover costs through 
Interdepartmental Settlements using the federal govemment's Standard Payment System. 
(SIS provides Jusllce with a single set of finanCial codes or, at most, one set per 
organizational un"rt I~ad by an Assistant Deputy Minister or eqlJNalent . 
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9.2 Justlce invoices and recovers the cost of services prOliided to (SIS at a minimum on a 
quarterly basis. 

9.3 CSIS reviews the Invoices for erlOlS and adjustments are made if required, as provided in 
the Treasury Board Policy on Inttrdepartmenral Settl~menu and related instruments. 

SECTION 10. DISPUT( RESOLUTION 

10.1 Justice and (SIS are committed to working together to settle any dispute arising from ~h15 
MOU through consultation and negotiation, In good faith, In a spIrIt of mutual co~ 
operalion and within a reasonable amount of time. 

10.2 As a first step. the parties who afe directlv involved in a dispute attempt to resolve their 
concerns. 

10.3 If the dispute Is not resotved, the matte' is brought to the attention of the 
contacts designated In Paragraph 11.4.1. 

10.4 As a final recourse, the dispute may be brought to the attention of the Director of (SIS 
and the Deputy Minister, Department of Justice for resolution. 

10.5 fo, greater certainty. the process for resol"';ng disputes arising from this MOU in no way 
derogates from the prinCiple that the ultimate and overrkiing responsibilIty for ailiesal 
Issues resides with Justice. 

SECTION U. GENERAL PROVISIONS 

11.1 Effective date 

11.1.1 This MOU wi" commence on the date on which it is signed by the last of the 
parties and will remain in effect until March 31. 2016; and 

11.1.2 this agreement revokes and replaces the agreement entered into by the Parties 
on June 28, 1992. 

1 L2 Amendments 

11.2.1 Annex C will be updated as required to reflect changes to the Treasury Soard 
approved rates. The other Annexes may be updated with the mutual wrinen 

consent of the contacts for the management of this MOU designated In 
Paragraph 10.4.1. 

11.2.2 Other parts of the MOU may be amended at any time with the mutual written 

consent of the sfsnatorles to the MOU Identified In Pinagraph 12.1. 
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11.2.3 Justice and (SIS acknowledge that circumstances may arise, such .1'0 new federal 
government priorities or Treasury Board decisions that may require amendments 
tothis MOU. 

11.3 Termination 

11.3.1 This MOU terminates on March 31, 2016 orwiln the mutual written consent of 
both parties. 

11,4 Desisnated contacts 

11.4.1 The following oHidals are designated al contacts for the management of this 
MOU: 

For (SIS: 

Assistant Director, Policy and Strategic Partnerships (AOP); and 

For DoJ: 

5entor General Counsel and Director Justice canada, (SIS 
(referred to as Assistant Director, legal {AOl) 

SECTION 12: LEGAL EFFECT 

12.1 This MQU is an administrative understanding between the parties and is not intended to 
be legally binding or enforceable before the Courts. 

In Witness Ther.af. the part ies hereto have executed this MOU the day and year indicated 

beklw. 

SIgned on behalf of ooJ 

Myl., K!FI'iR U~W<l."" r~ 
Deputy Minister ) 

Date 

Signed on behalf of CSIS 

Richard B. Fadden 
Director 

JlIY/; 
Date 

/ 
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ANNEXA.l 

EXPECTAnoNS FOIl CSiSANO RElA1tO DPERAnONAllNOtCATORS 

" 

~t, 
t bpelI811an1 ~ 0 ............. *' , . . 

I) (SIS seeks legal advice and provides 1.1 (SIS requests legal seN\ces as early as 
com plete information that Is relevant 1 possible and, where possible, advises OLS 
to the request in a timer, manner. that a service request is forthcoming. 

lbl At the time of making a request for legal 
services, CSIS identifies the date by which it 

Justice response Is desired. Includes all 
information relevant to the choice of the 
date and seeics Justice's Input and ilSfeement 
in respect of the date. 

lei CSIS contextualiles requests for services, at 
the time they are made. by providing 
relevant background InformatIon. relevant 
(SIS procram, policy and strategic objectives, 
relevant documents and other information . 

ldl CSIS pt'ovldesclear and conas@requestsfor 
service. 

lei After a r~uest is made, (SIS maintains 
enga8ement with DL5, which indudes 
keeping Counsel up-t~date on all relevant 
matte,s, 

111 At the operational level, CSIS provides an 
• alternative. well· informed, point of contact 

person in advance of absences. 

19l CSIS returns Counsel phone caJls and 
acknowledges Counsel email within 2 
bUSiness days. 

11 (SIS ensures access to the 

I appropriate senior oHidais. 
I 
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! 3) CSIS sets priorities between competing 3a) 
demands. 

Where CSIS has made a number of requests 
which appear to result in competing 
priorities, (5ts discusses the order of priority 
with DLS. 

4) With regard to the conduct of 
litigation, CSIS provides timely and 
appropriate assistance and guidance 
in meeting legal and judidal timelines, 
indudlng ensuring the availability of 
affiants/witnesses as required, 
participating in the drafting of legal 
documents as required and providing 
timely and dear positions. 

15) CSIS works with OLS to- ;-d-en- '-lfy- , .- ,-sess 

and avoid or mitigate legal risks. 

3b) CSIS makes a request for service to only one 
person in DLS. 

3cl In consultation with DLS, CSIS defines the 
request for services In a way that makes the 
best use of Ju stice and (SIS time and 
resources. 

3d) In consultation with DlS, (SIS organizes 
meetings and negotlatlons in a way to make 
the best use of OLS and (SIS time and 
resources. 

Sa) (SIS engages DlS In the development of CSIS' 
plans, priorit ies and reporting requirements. 

Sb) CSIS responds promptly to DLS requests for 
CSIS' engagement in order to jointly address 
the request for service. 
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ANNEXA.2 

EXPECTATIONS FOR JUSTlC( AND RBATlO OPERATIONAL INDICATORS 

, ~ t:; , 
;. -<" SUlI~ .::. 

{, 

1) DO) provides legal services in either 
officlal13n8uag!: In accordance with 
applicable policies on language of 
work. 

2) OOJ treats (SIS with counesy and 
respect at ilil times. 

t 31 00) responds in a timely manner to 

I requests for le8~ services. 

I 4) 001 negotiates and meets mutually 

asreed upon deadlines. 

1.) 

2.) 

3.) 

3b) 

4.) 

I 
14bl 

I 
14<) 

0,.,-........ 
OOJ provides legal advisory and litigation 
services In the officiallansuige of work of 
the CSIS relion or in the offlciallanguige of 
(SIS' choice if in a bilingual region for 
purposes of language of work. 

00) demonstrates professionalism. civility 
~lInd colleSiaUty In duling with CSIS. 

00) demonstrates f\eKibility In responding to 
(SIS priOrities and, where necessary. OOJ 
discuss.es with CSIS how to utisf3ctorily 
address competing priorities. 

DOl returns (SIS phone calls and 
acknowledges CSIS e-malls within 2 business 

days. 

If DOJ cannot meet a mutually agreed-upon 
deadline, OOJ adVIses (SIS actordingly and 
negotiates a new deadline with CSIS. 

tn the prOvision of litigation services. 
timeframes .ue set bearing in mind deadlines 
imposed by the courts and tribunals. 

In the prOVISion of legal advisory services. 
timeframes are set bearing in mind CSIS' 
target dates. the length and complexity of 
(sIS' initiative. ilnd prior ities of the federal 

government. 

4dl 001 provides infonnative progress reports 
.iIInd ongOing feedback. 

I 

I 



S) OOJ provides clear and practical 
guidance on resolving legal Issues. 
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Sa) DOJ provides the practical and solution
oriented legal services needed to resolve the 
federal government's legal issues, taking into 
account the government's and (SIS' 
programs, policies and strategic o~jectl\les. 

as well as Justice's mandated responsibility 
to protect whole of government legal 
Interests. 

Sb) OOJ ensures that Justice "speaks with one 
voice" when advice Is prOvided and, In order 
to achieve this. OOJ cOOfdinates advice 
within Justice as appropriate. 

Sc) Before commen d ng work, DOJ ensures 
understanding of CSIS objectives, concerns 
and context of the request for service and 
identifies what other information might be 
required. 

Sdl OOJ provides (SIS with clear, concise. legally 
sound advice in plain language which 
includes a summary where appropriate. 

se) If further clarification of advice or an opinion 
is necessary. DOl gives CSIS the clarification 
It needs. 

sf) In tile event of an adverse decision on a 
litigation file. OOl provides (SIS with a 
recommendation on whether to appeal or 
seek judidal review, taking Into account (S15 
strategic objectives and potential 
implications across the federal government. 

6) OOJ provides regular and informative 6a) (SIS Is regularly kept apprised of the status of 
their requests for legal advisory and litigation 
services and flies, 

progress reports or ongoing feedback I 
In respect of (SIS requests for service. 

6b) In the provision 01 litigation services, CSIS is 
kept apprised of the progress of CSIS 
litIgation at the various steps of the 
proceedings, informed o f Ihe final outcome 
and provided a copy of an.,. written reasons 
for decision, 
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7) n the prOVISIon of legal advisory and 17a 
litigation services, OOJ involves GIS In I 

the development of legal strategy and 
positions. 

DOJ works with (SIS in revieWing and 
dev~oplnlle8al options and strategies 
taking into account the federal covernment's 
and (SIS' prOS'itms, policies and strategic 
objectives, ~ well as JusU,e' s mandated 
responsibility to protect whole of 
government legal Interests. 

8) DOJ will prevent and resolve legal 
disputes at the earliest opportunity_ 

7b) Where there is iii disagreement on the 
option, approach and strategy to be adopted 
In litigation, DOJ ensures that the reaSOns in 
support of their position is clearly 
communicated and that meaningful 
exchanges take place, at the level(s) (SIS 
feels appropriate. 

7cl OOJ prepares Service wItnesses thoroughly 
and in a timely fashion 

DOJ advises CstS on whether to use dispute 
resolut ion practices to help resolve (SIS le&al 
issues. 

8b) In the provision of IItisatlon services, OOJ 
advises (SIS of any settlement offers and 
provides (SIS with their recommendation, 
and OOJ negot iates and concludes out of 
court settlements in accordance with (SIS' 
instructionS. 

9) OOJ willidentjfy opportunities to 9a) In the provision of legislative services, OOJ 
provides adVice and recommendations on 
options In terms orinsttument choice. 

implement policies and programs by I 
I 

administrative rat her than legislative ! 

or re8Ulillory means. .1 

'f CSIS feels that OOJ Is not meetlnc any of Its service standards. 
pluse contact the Director or Manager of the Unit or Office through which the service is 

provided. or another person deSignated for that purpose. The Director/Maniller is responsible 
for ensurins that all set'VIce standards are met. 

'--- --- --- . -

I 
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ANNEX B 

PLANNING AND FORECASTING 

2012-2013 _ 
ProjecIIod Calculotlld C ..... ond ExlraonliliOry Expe ..... 

Total Projected Cost Incl. 

DlSU 

AIIantlC 

OntarIO 

Quebec 

British Columbia (Be) 

Nonh 

CivIl litigation 

Public Law 

CSIS 

TOTAL 

2012·2013 PROJECTED eSls RECOVERIES 

A-Sase as a Percenlage of Total Cost 
Recovenes as a Percentage of Total Cost 

Billing Rate Set at % 74 
----- -------

EBP 

5,851,626 

o 
527,123 

327,243 

7.407 

1,941 

702,680 

29.528 

7,447,548 

1,902,851 t 

5,544.697 

26% 
74% 
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