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PROPOSED CHANGES IN S. 2829 

Delete paragraphs (8) and (9) of Section 2, and insert in their stead the 

following new sections: 

Sec. X. None of the provi;>i~ns of this Act shall, take effect~until 

~--~JxP-~~hJ-k~ the Secretary finds- 6wJ..9.-·~ ~ QA._~D · , . 
(a) that authorized ficial'"" ,....r; 4-'h,.... n .... ...,..., .... .,., .... I"T.,,..,~~ .. m ..... ;~ ~ho I 

Penobscot Nation, and the Houlton Band of Maliseet Indians have executed lC 
;( appropriate documents relinquishing all claims to the extent provid~e·n ~ 

section 4 of this Act, ei.ncluding stipulations to the final judicial tft:1;;_ / ~ '-
j. ~~~ 

dismissal of their clairrs, ·and 4 

lP )l1) 
(b) that the State of Maine has enacted legislation essentially 

identical to the Maine Implementing Act, except that--

(1) (revisions necessary to make the state law acceptable) 

(2) " 

(3) " 

(4) " 

Para:.3raph (b) (3) of Section 2 soould b2 deleted in light of the above. 

Paragraph (b)(4) is inconsistent with paragraph (a)(2) of Section 2. The 

first paragraph states that Con:jress finds arrl d=clares that "The Indians, 

Indian nations, and tribes and bands of Indians, other than the Passarncquoody 

Tribe, the Penobscot Nation, and the Maliseet Tribe • • • have ceased to 

exist." But (b) (4) states that "all other Indians, Indian nations and 

tribes arrl J:ands of Indiars rDN or hereafter existing • • • shall be 

subject to all laws of the State of Maine." Paragraph (a) (2) should be rurended 

to read as foll<:M.5: 

(2) Indians, Indian natiors, and tribes arrl J:arrls of Indians, 

other than the Passarncquoddy Tribe, ~~e Penobscot Nation, and the Houlton 

Barrl of Maliseet Indiars, that once may have held aboriginal title to 

lands within the State of Maine long ago abandoned their aboriginal holdings. 

~ 
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Arrend subsections (a}, (h), and (k} of section 3 to read: 

(a) ''Houlton Barrl of Maliseet Indians" Ireans the sole successor 

to the Maliseet Tribe of Indians as constituted in aboriginal times in 

what is no.v the State of Maine, and all its predecessors and successors 

in interest. The Houlton Band of Maliseet Indians is represented, as of 

the date of enactnent of this Act, as to lands within the United States, 1:¥ 

the Hoolton Band Council of the Houlton Band of Maliseet Indians. 

(h) 'tpassarraquoddy Tribe" neans the Passamaquoddy Indian Tribe 

• as constituted in aboriginal tirres, and all its predecessors and successors 

interest. The Passamaquoddy Tribe is represented, as of the date of the 

enact:Irent of this Act, by the Joint Tribal Council of the Passamcquoddy 

Tribe, with separate councils at the Indian TCMnShip and Pleasant Point 

Reservations. 

(k} 'tpenobscot Nation" means the Penol:Ecot Indian Nation as 

constituted in aboriginal tirres, and all its predecessors and successors 

in interest. The Penol:Gcot Nation is represented, as of the date of the 

enactment of this Act, by the Penobscot Nation Governor and Council. 

Regarding other definitions in Section 3: 

"Indian Territory", "Passamcquoddy Territory", "Penobscot 

Terri tory", ''Passamaquoddy Indian Resetvation", and ''Penol:scot Indian 

• Reservation" should be defined in full rather than Irerely incorporating 

~ reference the definitions in the state law which could be changed in 

the future. 

"Lands or other natural resources" soould read "LarrlYor natural 

resources." 

·: 
~ ..,.:-.--:-
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Amend Section 4(a) to read: 

Sec. 4. (a) Any transfer of land•or natural resources located anywhere • 
within the United States from, by, or on behalf of the Passail'lCqUoddy Tribe, 

the Penobscot Nation, the Houlton Barrl of Maliseet Indians, o~ any of 

their nernbers, and any transfer of land or natural resources located 

anywhere within the State of Maine, fran, by, or on ~half of any Indian, 

Indian nation, or tribe of Indians, includi~ but not limited to a transfer 

c_ursuant to any treaty or statute of any state, shall ~ deemed to have 

been made in accordance with the Constitution and all laws of the United 

States that are specificall applicable to transfers of larrl or natural 

resources from, by, or on behalf of any Indian, Indian nation, or tribe 

of Indiars ( includil'"lSJ but not limited to the Trcrle and Intercourse Act of 

1790, Act of July 22, 1790, Ch. 33, §4, l Stat. 138, and all anerrlnents 

thereto arrl all subsequent versiors thereof), and Congress does hereby 

approve and ratify any such transfer effective as of the date of said 

tramfer; Provided, hONever, that: Nothirg in this section shall be 

construed to affect or eliminate the claim of any individual Indian which 

is pursued under any law generally designed to protect non-Indians as 

well as Indians. 
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- Arrend Section 5 (a) to read: 
/ 

, Sec. 5. (a) There is hereby established in the United States Treasury 

a fund to be kna.vn as the Maine Indian Claims Settlenent Fund in which 

$27,000,000 shall be deposited following the appropriation of sums authorized~ 

section 13 of this Act. 

-Delete everythirg in Section 5 (b) after the first sentence and ·insert the 

following language in its stead: 

Each p::>rtion of the Settlement Fund shall be administered ~ the Secretary and 

invested in accordance with Section 1 of the Act of June 24, 1938 (52 Stat. 

1037), or, in accordance with terms agreed ur:on between the Secretary arrl the 

Passamcquoddy Tribe or the Penobscot Nation, respectively, shall be invested by 

the Secretary in any bonds or obligations in which fiduciary, trust, or public 

funds under the authority and control of the United States may be invested. 

(2) Under no circumstances shall any part of the principal of the 

Settlerrent Fund be distributed to either the Passamcqucrldy Tribe or the 

Penotscot Nation, or to any nember of either Tribe or Nation, Provided, hooever, 

that: Nothing herein shall prevent the Secretary from· investing the 

principal of said Fund in accordance with paragraph (1) of this subsection. 

(3) The Secretary shall make available to the Passarncquoddy Tribe and the 

Penotscot Nation in quarterly payrrents, wit.OOut liability to or on the part of 

the United States, any incorre derived from that portion of the Settlerrent Fund 

allocatoo to the respective Tribe or Nation, the use of which shall be free of 
(/ 

regulation by the Secretary. Once these paynents have been made to the Tribe or 

• Nation, the UnitErl States shall have no further trust responsibility to the 

Tribe or Nation or their rrembers with respect to the sums paid, any sul:sequent 

~ 

distribution of these sums, or any property or services purdlased therewith. 

( 4) The Passamcquoddy Tribe and the Penobscot Nation shall each annually ----e~nd 7.4 percent of the incane paid fran their respective portions of the 

Settlement Fund for the benefit of their members who are over the age of 60 

years on Jaruary 1 of that year. The provisions of this paragraph may be enforced 

by nerrbers of the Tribe or Nation ~ filing suit against the respective Tribe or 

Nation in the United States District Court for the District of Maine. 



. ~- . 

I' 

(2) Under no circumstances shall any part of the principal of the 

Set:-tlerrent Fund be distributed to either the Passa.Ina:J.uoody Tribe or the 

Penofucot Nation, or to any rrember of either Tribe or Nation, Provided, hOHever, 

that: Nothing herein shall prevent the Secretary from investing · the 

principal of said Frmd in accordance with f.Bragraph (1) of this subsection. 

{ 3) The Secretary shall make available to the Passa.maguoddy Tribe and the 

Penol:scot Nation in quarterly payrrents, wi th::>ut liability to or on the part of 

the United States, any incorre derived from that J;X)rtion of the Settlerrent Fund 

allocatW to the respective Tribe or Nation, the use of which shall be free .of (/ 

regulation by the Secretary. Once these payrrents have been rn.ade to the Tribe or 

Nation, the UnitErl States shall have no further trust resp:msibility to the 

Tribe or Nation or their rreiTlt€rs with res:p=ct to the surrs paid, any subsequent 

distribution of these surrs, or any prcperty or services purmased therewith. 
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Arrend Section S(c) to read: 

(c) There is hereby establishED in the United States Treasury a fund to be 

kno.-m as the ~1aine Indian Claims Land ACXjuisition Fund in which $54,500,000 shall 

be d2posi too follCNJing the apprcpriation of surrs authorized by section 13 of this 

Act. 

Arrem Sect ion 5 (d) to read: 

(d) The principal of the Lard Acquisition Fund shall be ap:r;xJrtioned as follONS: 

$900,000 to be held in trust for the Hoolton Band of Maliseet Indians; 

$26,800,000 to b= held in trust for the Passarraquoddy Tribe; and 

$26,800,000 to be held in trust for the Penobscot Nation. 

The Secretary is authorized to expend the principal and any income accruing to 

the respective p-Jrtions of the Land Acquisition Fund for the purpCEe of acquiring 

land for the Passarraquoddy Tribe, the Penotscot Nation, and the Houlton Band of 

Maliseet Indians. Land a<XJuired w~ndian terri tory shall be held in trust 
l.----, 

f!j2,the United States for the l:enefit of the respective Tribe, Nation, or Band. 

Land aa:]uired w.ts i~ the boundaries of Indian terri tory shall be held in fee ·-
s~ the respective Tribe, Nation, or Bard, aoo the United States shall have 

no further trust res,e;:msibility with respect thereto. The Secretary is Q 
authorized to take in trust for the respective Tribe, Nation, or Bard any land --
acquired within Indian territory by purchase, gift, or exchange by sum Tribe, 

Nation, or Barx3. If the Secretary finds that the Houlton Band of Maliseet Indians 

shall cease to exist, any lands aoquired for their benefit pursuant to this Act, 

ard still held for their benefit at the tirre of the Secretary's firiiing, shall b= 

divided Equally by the Secretary and held in trust, one-half for the benefit of 

the Passarraguoddy Tribe ard one-half for the tenef it of the Penol:::scot Nation. 

Except for the provisions of this section, the United States shall have no other 

authority to acquire lands in trust for the tenefit of Indians or Indian tribes 

in the State of !'-!aine. 
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Arrend Section 5(e) (2) to reed as follDHs, and add a new paragraph (3); 

(2) Except as provided in paragraph {3) of this sub3ection, any transfer of 

land or natural resources held in trust by the United States for the benefit of 

the Passam:quoddy Tribe, Penol:::scot Nation, or the Houlton Bard of Maliseet Indians, 

except ( i) takings for public uses consistent with the Maine Inplerrenting Act, as 

---amended in according with section X (b) of this Act, ( ii) takings for public uses 
_,---

oursuant to the laws of the United States, or {iii) transfers of individual Indian 
J,.. ---

use assignments fran one member of the PassaJT\::lg:uoddy Tribe, Penobscot Nation, or 

Hool ton Bard of Maliseet Indians to another merrber of the sarre Tribe, Nation, or 

Bard, shall te void ab initio ard without any validity in law or e::juity. 

(3) Land or natural resources held in trust for the benefit of the Passarna:Juoody 

Tribe, the Penol:::scot Nation, and the Houlton Band of Maliseet Indians may be--

(i) leased in accordance with the Act of August 9, 1955 (69 Stat. 539), 

as arre nded, 

(ii) leased in accordance with the Act of May 11, 1938 (52 Stat. 347), 

as arre nded, 

(iii) sold in accordance with section 7 of the Act of June 25, 1910 (36 

Stat. 857), as arrended, 

(iv) subjected to rights-of-way in accordance with the Act of February 5, 

1948 (62 Stat. 17), 

{v) exchan:jed for other lard or natural resources of e::jual value, and 

(vi) sold, only if the proceeds of the sale are deposited in the Land 

Acquisition Ftmd established pursuant to sul:Eection (c). 

as Regulations at 25 CFR §141. 4 already provide 

for the develc:prrent of tirrber managerrent plaTE , and the BIA just released new 

manual provisions on forestry management planning on March 17, 1980. With respect 

to non-timber lands few reservations are subjected to management plans developed 

by the Secretary, thoogh there is nothing under existing law to prevent the Tribe, 

or the Secretary in cocperation with the Tribe, to develc:p such plans. In 

addition, the Tribe may re able to contract with the BIA for forestry ffi311agement 

plannirg pursuant to the Indian Self-Determination Act. 
/ 
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~ '\ ~ (g) When land or natural resources held in trust for the benefit of the 

~ "'J Passam<quoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseet Indians 

-Amend Section 5(g) to read: 

~ ~ i& for a public P"~ pursuant to the Jaws of the State of Maine or of 

f'i-· , the United States, the proceeds paid in compensation for such taking shall/be 

~t 1 depositErl in the Land Acquisition Fund established by subsection (c). / 

~ 'N I - Add a new section to read: 

Sec. Y. (a) The Passanaquoddy Tribe, the Penol:Ecot Nation, and the Houl~~) 

Barrl of Maliseet Indians shall each organize for their cannon welfare, andf"fdopt 

an apprq:>ria~_9 govern the affairs of the Tribe, Nation, or Bam 

when each is acting in its governrrental capacity. Such constitution, and any 

~ 
~ 

amendments thereto, must be consistent with the terms of this Act and the Maine 

Implementing Act, as amended in accordance with section X(b) of this Act, and 

ITUst be approved by the Secretary and b] a majority of the adult members of the 

Tribe, Nation, or Band participa.ting in an election conducted by the Secretary. 
w~~ Cu\X.. 

In addition to all powers CNer their membership arrl assets ~ested in the Tribe, 

Nation, or Band by existirg law, the constitution adcpted and approved pursuant 

to this section shall prooide the Tribe, Nation, or Barrl with all the rights, 

privileges, po.vers and irranunities of a municipality of and subject to the laws of 

the State of Maine. 

(b) The Secretary rray not approoe a constitution adopted pursuant to 

subsection (a) unless he also approves a charter of incorporation to govern the 

proprietary affairs of the Tribe, Nation or Barrl. Such a charter must be approved 

by a najority of the adult merrbers of the Tribe, Nation, or Band participating 

in an election conducted by the Secretary. Any tribal corporation created by 

such a charter shall be subject to all the laws of the State of Maine, but such a 

tribal co:rporation shall not constitute a corporation within the meaning of 

section ll of the Internal Revenue Code of 1954, as anended. 

"" . ~ ~"~' (IRA; Vtf} 



·, -,.""""' • .;.. •• ,.J: 

.I 

• 

• 

..::!. ~- . ·--·; . _ ••.. •. • • •• _ .. . _,.··,.; - .:-! .r_· - ·:';\ · ~ · ~ ' ••• ,._. ~ . ... -:::- ~·,· •• .' ....... ~-:--:· ... . ..... ::. t·' .:: .: -.... ~::· .... . . \ , ._,t . • : ·:: • • ·.: •• • : :~.., •• ~-.-- :! ... . . ::. _;_ , .. J, . ·· ~ -

6(a) 

- 7b- C JP rz U') 

Omit S2829 §6(a), 6(b) and insert the following: 

The United States shall not have any cr>iminal jur>isdictionl

in the State of Maine under sections 1152, 1153, 1154, 1155, 

1156, 1164 and 1165 of Title 18, U.S. Code. (Act of 

June 25, 1978, C.645, 62 Stat. 757, 758)Act of July 

12, 1960, §1 and 2, 74 Stat. 469). 

6(b)(i) The State of Maine shall have jurisdiction over 

offenses committed by or against Indians in the State of 

Maine to the same extent that the State has jurisdiction 

over offenses committed elsewhere within the State, 

and the criminal laws of the State of Maine shall 

have the same force and effect on lands owned by 

Indians or Indian tribes, nations, or bands in Maine, 

or by the United States in trust for such Indian, 

Indian tribe, nation or baud. 

(ii) Nothing in this section shall authorize the alienation, 

6(c)(i) 

encumbrance, or taxation of any real or personal 

property, including water rights, belonging to any 

Indian or any Indian tribe, band, or community that 

is held in trust by the United States or is subject 

to a restriction against alienation imposed by the 

United States; or shall authorize regulation of the 

use of such property in a manner inconsistent with 

any Federal treaty, agreement, or statute or with 

any regulation made pursuant thereto. 

The State of Maine shall have jurisdiction over all 

civil causes of action between Indians or to which 

Indians are parties which arise in the State of 

Maine to the same extent that the State has juris-

diction over other civil causes of action, and those 
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civil laws of the Stat~ of Maine that are of general 

application to private persons or private property 

shall have the same force and effect on lands owned by 

Indians or Indian tribes, nations, or bands in Maine~ 

or by the United States in trust for such Indian, Indian 

tribe, nation or band. 

(ii) Nothing in this section shall authorize the alienation, 

encumbrance, or taxation of any real or personal 

property, including water rights, belonging to any 

Indian or any Indian tribe, band, or community that is 

held in trust by the United States or is subject to a 

restriction against alienation imposed by the United 

States; or shall authorize regulation of the use of 

such property in a manner inconsistent with any Federal 

treaty, agreement, or statute, or with any regulation 

made pursuant thereto. 

6(d) The Maine Implementing Act is not an agreement within 

the meaning of §109 of the Act of November 8, 1978, 92 

Stat. 3074. 

6(e) Retain. 

A revised 82829 §6(c) and 6(d) follows on page 8: 
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• - Section 6 (c) shoold be arrended to read as follCMS: 

~ 

(c) (1) The Passanaquoddy Tribe, the Penotscot Nation, and the Houlton 

Band of Maliseet Indians, and all nembers thereof, and all other Indians, Indian 

nations, or tribes or bands of Indians in the State of Maine may sue and be sued 

in the courts of the State of Maine and the United States to the same extent as 

any other entity or person residin] in the State of Maine may sue and be sued in 

those courts,~, (i) the Passarncquoddy Tribe and the_Penobscot Nation+

and their officers and employees shall ~ -~e from suit when the respective 
S~-1~· . 

Tribe or Nation /s acting in its ~verrnren~ capacity or is acting pm:suant to 

its~t~n· adcpted pursuant to section Y(a) of this Act; and (ii) 28 u.s.c 

§1362 shall be applicable to civil actions brought by the Passamcquoddy Tribe, 

I the Penobscot Na tion,j£ _;rl the Houlton Barrl of Maliseet Indians. 

• 

~'y 
~·; • 

;' 

( 2 ) Notmvi thstanding the provisions of section 34 77 of the Revised 

Stab.ltes, as arrenc3ed (31 u.s.c. §203), the Secretary is authorized to recognize~ / 

valid court orders entering noney judgrrents against either the Passamaquoody 

Tribe or the Penotscot Nation by assigninJ to the judgrrent creditor the right to 

receive future income from the Settlement Fund established pursuant to section 

5 (a) of this Act. The Secretary shall issue regulations necessary to carry out 

the purpcses of this paragraph. 

- Amerrl section 6 (d) to read: 

(d) The corcent of the United States is hereby given to the State of Maine 

and the Passamcquoody Tribe and the Penobscot Nation and the same are hereby 

authorized to enter into compacts and agreements between themselves on matters 

relating to (1) the enforcement or application of civil, crirrdnal, and regulatory 

laws of each within their respective jurisdiction, and (2) allocation or 

determination of governmental responsibility of the State and the Tribe or Nation 

over s~cifiErl subject matters or s:t;ecified geographical areas, or both, including 

agreements or compacts which provide for concurrent jurisdiction between the 

State arrl the Tribe or Nation, and (3) agreements or canpacts which provide for 

transfer of jur~sdiction o~ individual cases from tribal courts to State courts 

or State ccu-r·ts to tribal courts in ac~;ordance with procedures established by the 

laws of the State anc3 Tribe or Nation. 
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Section 6 (f) soould b= <Eleted for the reasons stated in the statement of Secretary 

Andrus to the Senate Select Canmittee. 

Sect ion 6 (g) sh:>uld re revised to read as follCMS: -

(g) The follCMing statutes shall not re applicable to Indian lands or 

tribes in the State of Maine; 

459, 523); 

(1) Section 5 of the Act of August 15, 1876 (19 .stat. 200); 

(2) Section 1 of the Act of March 3, 1901 (31 Stat. 1066), as amended; 

(3) Section 2132 and Section 2133 of the Revised Statutes, as amended; 

(4) Sections 405(k) and 710 of the Act of August 3, 1977 (91 Stat. 

(5) Section 164(c) arrl (e) of the Clean Air Act, as anended by section 

127(a) of the Act of August 7, 1977 (91 Stat. 735); 

(6) Act of October 31, 1979 (93 Stat. 721); 

(7) Section 8(d) of the Act of November 16, 1977 (91 Stat. 1397); 

(8) Section 23 of the Federal Insecticide, Fungicide, and Rodenticide 

Act, as arrended by section 21 of the Act of September 30, 1978 (92 Stat. 834), 

insofar as this section authorizes the Adndnistrator to enter into cooperative 

agreerrents with Indian tribes; 

• 

( 

'!be verb in the second second sentence of section 7 (a) shoold be changed to say 

11~1.. .... 1 1 -~--.: --11 ---"-'-~-- "-'--- lf~\... ... 1 1 __.....__,_ .. ,.,. " 
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Section 10 should be rurended to read: 

Sec~ All funds of either the Passamaquoddy Tribe or the Penobscot Nation 

held in t~ by the State of Maine as of the effective date of this Act shall be 

tramferred by the State of Maine to the Secretary to be held in trust for the 

benefit of the Tribe or Nation as part of the principal of the Settlenent Fund 

allocatoo to that Tribe or Nation by section 5 of this Act: Provided that, the 

Secretary shall accept the transfer of those funds only after he has found that 

autrorized officials of the respective Tribe or Nation have executed general 

releases of the State of Maine and the United States in connection with any claims 

~ regarding past administration or management of those funds. 

• 

Section 11 should be deleted as unnecessary. To the extent that the State desires 

a general release or discharge of any obligations it may have toward the Indians 

or Indian tribes within the State as a result of agreenents or treaties entered 

into with those Indians or Indian tribes, the United States need not be a party 

to any such release or discharge since any obligation arises under state law and 

may be addressed adequately by the state legislation. 

Section 12 should be cuoonded by m:lking the existing provision subsection (a) and 

adding a new subsection (b) as follows: 

(b) NothwithstarX3ing any other prooision of law, any action to oontest the 

constitutionality of this Act shall be barred unless the crnplaint is filed within 

one hundred eighty (180) days after the date of the enactnent of this Act • 

Exclusive jurisdiction over such actions is hereby vested in the United States 

District Court for the District of Maine. 


