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Amendment to S. 2829 in the 

Nature of a Substitute 

Strike out all after the enacting clause and insert in lieu 

thereof the following: 

That this Act may be cited as the "Maine Indian Claims Settlement 

Act of 1980". 

·· CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 

Sec. 2.(a) Congress hereby finds and declares that: 

(1) The Passamaquoddy Tribe, the Penobscot ·Nation, 

and the Maliseet Tribe are asserting claims for possession of lands 

within the State of Maine and for damages on the ground . that the 

lands in question were originally transferred in violation · of law, 

including, but without limitation, the Trane nnn IntP.rcourse Act of 

1790 (1 Stat. 137), or subsequent reenactments or versions thereof. 

(2) The Indians, Indian nations, and tribes and 

bands of Indians, other than the Passamaquoddy Tribe, the Penobscot 
. -. 

Natio~,~andthe Houlton Band of Maliseet Indians, that once may have 
!' • .... Ill 

'held- aboriginal title to lands within the State of Maine long ago 

abandoned their aboriginal holdings. 

(3) The Penobscot Nation, as represent~d v ~s of the 

time of passage of this Act by the Penobscot Nation's Governor and 

Council, is the sple successor in interest to the aboriginal entity 

gener.ally known as the Penobscot Nation which years ago claimed · 

aboriginal title to certain lands in the State of Maine. 
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(4) The Passamaquoddy Tribe, as represented 

as of the time of passage of this Act by the Joint Tribal Council 

of the Passamaquoddy Tribe, is the sole successor in interest to 

the aboriginal entity generally known as the Passamaquoddy Tribe 

which years ago claimed abor~ginal title to certain lands in the 

State of Maine. 

(5) The Houlton Band of Maliseet Indians, as 

represented as of the time of passage of this Act by the Houlton 

Band Council, is the sole successor in interest, as to lands within 

the United States, to the aboriginal entity generally known as the 

Maliseet Tribe which years ago claimed aboriginal title to certain 

lands in the State of Maine. 

(6) Substantial economic and social hardship to 

a large number of landowners, citizens, andcommunities in the State 

of Maine, and .therefore to the ·economy of the State of Maine as a 

whole, will result if the aforementioned claims are not resolved 

promptly. 

(7) This Act represents a good faith effort on the 

part of Congress to provide the Passamaquoddy Tribe, the Penosbscot 

Nation and the Houlton Band of Maliseet Indians with a fair and just 

settlement of their land claims. In the absence of co~gressional 

action, these land claims would be pursued through the courts, a 

process which in all likelihood would consume many years and thereby 

promote hostility and uncertainty in the State of Maine to the 

ultimate detriment of the Passamaquoddy Trib~ the Penobscot Nation, 
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the Houlton Band of Maliseet Indians, their members, and all 

other citizens of the State of Maine. 

(8) The State of Maine, with the agreement of 

the Passamaquoddy Tribe and the Penobscot Nation, has enacted 

legislation defining the relationship between the Passamaquoddy 

Tribe, the Penobscot Nation, and their members, and the State of 

Maine. 

(9) Since 1820, the State of Maine has provided 

special services to the Indians residing within its borders, in­

cluding the members of the Passamaquoddy Tribe, the Penobscot 

Nation, and the Houlton· Band of Maliseet Indians. During this 

same period, the United States provided few special services to 

the respective Tribe, Nation, orBand, and repeatedly denied that 

it had jurisdiction over or responsibility for the said Tribe, 

Nation, . . and Band. In view of this provision of special services 

by the State of Maine, requiring substantial expenditures by the 

State of Maine and made by the State of Maine without being required 

to do so by Federal law, it is the intent of Congress that the State 

of Maine not be required further to contribute directly to this 

claims settlement. 

(b) It is the purpose of this Act-

(1) to remove the cloud on the titles to land 

in the State of Maine resulting from Indian claims; 

(2) to clarify the status of other land and 

natural resources in the State of Maine; 
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(3) to ratify the Maine Implementing Act, 

which defines the relationship between the State of Maine and 

the Passamaquoddy Tribe and the Penobscot Nation, and 

(4) to confirm that all other Indians, Indian 

nations and tribes and bands of Indians now or hereafter existing 

or recognized in the State of Maine are and shall be subject to 

all laws of the State of Maine, as provided herein. 

DEFINITIONS 

Sec. 3. For purposes of this Act, the term-

(a) "Houlton Band of Maliseet Indians" means the 

sole successor to the Maliseet Tribe of Indians as constituted in 

aboriginal times in what is now the State of Maine, and all its 

predecessors and successors in interest. The Houlton Band of 

Maliseet Indians is represented, as of the date of the enactment 

of this Act, as to lands within the United States, by the Houlton 

Band Council of the Houlton Band of Maliseet Indians; 

(b) "land or natural resources" means any real 

property or natural resources, or any interest in or right involving 

any real property or natural resources, including but without limi­

tation minerals and mineral rights, timber and timber rights, water 

and water rights, and hunting and fishing r~ghts; 

(c) "Land Acquisition Fund" means the Maine Indian 

Claims Land Acquisition Fund established under Section S(c) of this 

Act; 
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(d) "laws of the State" means the Constitution, 

and al~ statutes, regulations, and common laws of the State of 

Maine and its political subdivisions and all subsequent amendments 

thereto or judicial interpretations thereof; 

(e) "Maine Implementing Act" means Section 1, 

Section 30, and Section :3'1 ,of the "Act to Implement: the Maine Indian 

Claims Settleme,n;t~~.,.,.,.~.n8-cted by the State. af JYiaine in Chapter . 7 32 of 

the Public Laws of 1979; 

(f) "Passamaquoddy Indian Reservation" means 

those lands as defined in the Maine Implementi~g Act; 

(g) "Passamaquoddy Indian Territory" means those 

lands as defined in the Maine Implementing Act: 

(h) "Passamaquoddy Tribe" means the Passamaquoddy 

Indian Tribe, as constituted in aboriginal times and all its pre­

decessors and successors in interest. The Passamaquoddy Tribe is 

represented, as of the date of the enactment of this Act, by the 

Joint Tribal Council of the Passamaquoddy Tribe, with separate 

Councils at the Indian Township and Pleasant Point Reservations; 

(i) "Penobscot Indian Reservation" means those 

lands as defined in the Maine Implementing Act; 

( j . ) "Penobscot Indian Territory" means those lands 

as defined in the Maine Implementing Act; 

( k ) "Penobscot Nation" means the Penobscot Indian 

Nation as constituted in abor~ginal times, and all its predecessors 

and successors in interest. The Penobscot Nation is represented, as 



H.l•prmlur•·tl at tln· ,\atinual . \rdti, · c~ 

-6-

of the date of the enactment of this Act, by the Penobscot Nation 

Governor and Council; 

( _l ) "Secretaryn means the Secretary of the 

Interior; 

( in ) "Settlement Fund" means the Maine Indian 

Claims Settlement Fund established under Section S(a) of this 

Act; and 

( n ) "transfer 11 includes but is not limited to 

any voluntary or involuntary sale, g~ant, lease, allotment, parti­

tion, or other conveyance; any transaction the purpose of which was 

to effect a sale, grant, lease, allotment, partition, or conveyance; 

and any act, event, or circumstance that resulted in a change in 

title to, possession of, dominion over, or control of land or natural 

resources. 

APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF INDIAN TITLE 

AND CLAIMS OF THE PASSAMAQUODDY TRIBE, THE PENOBSCOT NATION, 

THE HOULTON BAND OF MALISEET INDIANS, AND ANY OTHER INDIANS, 

INDIAN NATION, OR TRIBE OR BAND OF INDIANS WITHIN THE STATE 

OF MAINE 

Sec. 4. (a) (1) Any transfer of land or natural resources 

located anywhere within the United States from, by, or on behalf 

of the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band 

of Maliseet Indians, or any of their members, and any transfer of 
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land or. natural resources located anywhere within the State of 

Maine, from, by, or on behalf of any Indian, Indian nation, or 

tribe or band of Indians, including but without limitation any 

transfer pursuant to any treaty, compact,or statute of any state, 

shall be deemed to have been made in accordance with the 

Constitution and all laws of the United States, including but 

without limitation the Trade and Intercourse Act of 1790, Act of 

July 22, 1790 (ch. 33, Sec. 4, 1 Stat. 137, 138), and all amend­

ments thereto and all subsequent reenactments and versions · 

thereof, and Congress hereby does approve and ratify any such 

transfer effective as of the date of said transfer: Provided, 

however, that nothing in this section shall be construed to 

affect or eliminate the personal claim of any individual Indian 

(except for any Federal common law fraud claim) which is pursued 

under any law of ge~eral applicability that protects non-Indians 

as well as Indians. 

(2) The United States is barred from asserting 

on behalf of any Indian, Indian nation,or tribe or band of Indians 

any claim under the laws of the State of Maine arisi~g before the 

date of this Act and arising from any transfer of land or nat.ural 

resources by any Indian, Indian nation, or tribe or band of Indians, 

located anywhere within the State of Maine, including but without 

limitation any transfer pursuant to any treaty, cornpact,or statute 

of any state, on the grounds that such transfer was not made in 

accordance with the laws of the State of Maine. 
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(3') The-~Uni:t:.ed States -is baJ::red ,JfJ;:om . asserti-lil~ J5y e :E" 

on behalf oft any ind.ividu.al Indian any <-'claim unde~l tlfe· laws, <0~ tle 

Bt.ate -of .Maitne ari.s.ing ... ·fr~om , q.ny rtr-ansfer ·of d l~n€i! cor na1;ura l 

loea,tedl anywhere. wi.t.hin the State of .. Maine from.r1 ,b~ ., orr §>n ~~t-l~tt 

individual .Indian, which occurred prio~ to December 1 r l8113vr 

but without limitation any transfer pursuant to any treat y h 

or .statute of any state. 

(b) To the ext·ent that any transfer of land oF Rc,i.:t 

resources described in subsection (a) (1) of this sectio~ ®a~ m~ve 

land or natural resources to which the Passamaquoddy Tribe ~ ~~e 

Penobscot Nation, the Houlton Band of Maliseet Indians, or a~®~ 

their members, or any other Indian, Indian nation, or tribe o:r ba:ro.d! 

of Indians had aboriginal title, such subsection (a) (1) shall be 

regarded as an extinguishment of said aboriginal title as of the 

date of such transfer. 

(c) By virtue of the approval and ratification of a 

transfer of land or natural resources effected by this section, 

or the extinguishment of aboriginal title effected thereby, all 

claims against the United States, any State or subdivision thereof, 

or any other person or entity, by the Passamaquoddy Triber. the 

Penobscot Nation, the Houlton Band of Maliseet Indians or any of 

their members or by any ~ther Indian, Indian nation, tribe or band 

of Indians, or any predecessors or successors in interest thereofr 

arisi~g at the time of or subsequent to the transfer and based on 

any interest in or r~ght involving such land or natural resources, 
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including but without limitation claims for trespass damages 

or claims for use and occupancy, shall be deemed extinguished 

as of the date of the transfer. 

(d) The provisions of this section shall take effect 

immediately upon appropriation .of the funds authorized to be 

appropriated to implement the provisions of Sec. 5 of this Act. 

The Secretary shall publish notice of such appropriation in the 

Federal Register when such funds are appropriated. 

ESTABLISHMENT OF FUNDS 

Sec. S(a) There is hereby established in the United States 

Treasury a fund to be known as the Maine Indian Claims Settlement 

Fund in which $27,000,000 shall be deposited followi~g the 

appropriation of sums authorized by Section 14 of this Act. 

(b) (1) One-half of the principal of the Settlement Fund 
\ 

shall be held in trust by the Secretary for the benefit of the 

Passamaquoddy Tribe, and the other half of the Settlement Fund shall 

be held in trust for the benefit of the Penobscot Natio~. Each por­

tion of the Settlement Fund shall be administered by the Secretary 

in accordance with rea.sonable terms established by the Passamaquoddy 

Tribe or the Penobscot Nation, respectively, and ~greed to by the 

Secretary: p·rovided, That the Secretary may not agree to terms 

which provide for investment 0f the Settlement Fund in a manner not 

in accordance with Section 1 of the Act of June 24, 1938 (52 Stat. 

1037), unless the respective Tr.ibe or Nation first submits a specific 
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waiver 0f liability on the part of the United States for any 

loss which may result from such an investment: Provided, further, 

That until such terms have been agreed upon, the Secretary shall 

fix the terms for the administration of the portion of the Settle­

ment Fund as to which there is no agreement 

(2) Under no circumstances shall any part of 

the principal of the Settlement Fund be distributed to either the 

Passamaquoddy Tribe or the Penobscot Nation, or to any member of · 

either Tribe or Nation: Provi·ded, however, That nothi~g herein 

shall prevent the Secretary from investing the principal of said 

Fund in accordance with par~graph (1) of this subsection. 

(3) The Secretary shall make available to the 

Passamaquoddy Tribe and the Penosbscot Nation in quarterly payments, 

without any deductions except as expressly provided in subsection 

6(d) (2) and without liability to or on the part of the United St~tes, any 

income received fromthe investment of that portion of the Settlement 

Fund allocated to the respective Tribe or Nation, the use of which 

shall be free of regulation by the Secretary. The Passamaquoddy 

Tribe and the Penobscot Nation annually shall each expend the income 

from $1,000,000 of their portion of the Settlement Fund for the 

benefit of their respective members who are over the age of sixty. 

Once payments under this par~graph have been made to the Tr.ibe or 

Nation, the United States shall have no further trust responsibility 

to the Tribe or Nation or their members with respect to the sums paid, 
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any subsequent distribution of these sums, or any property or 

services purchased therewith. 

(c) There is hereby established in the United 

States Treasury a fund to be known as the Maine Indian Claims 

Land Acquisition Fund in which $54,500,000 shall be deposited 

following the appropriation of sums authorized by Section 14 

of this Act. 

(d) The principal of the Land Acquisition Fund 

shall be apportioned as follows: 

(1) $90D,OOO to be held in trust for the Houlton 

Band of Maliseet Indians; 

(2) $26,800,000 to be held in trust for the 

Passamaquoddy Tribe; and 

(3) $26,800,000 to be held in trust for the 

Penobscot Nation. 

The Secretary is authorized and directed to expend, at the request 

of the affected Tribe, Nation or Band, the principal and any income 

accruing to the respective portions of the Land Acquisition Fund 

for the purpose of acquiring land or natural resources for the 

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of 

Maliseet Indians and for no other purpose. The first 150,000 acres 

of land or natural resources acquired for the Passamaquoddy Tribe 

and the first 150,000 acres acquired for the Penobscot Nation within 

the area described in the Maine Implementing Act as eligible to be 

included within the Passamaquoddy Indian Territory and uhe 

Penobscot Indian Territory 
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shall be·held in trust by the United States for the benefit of 

the respective Tribe or Nation. The Secretary is also authorized 

to take in trust for the Passamaquoddy Tribe or the Penobscot 

Nation any land or natural resources acquired within the afores~id 

area by purchase, gift, or exchange by such Tribe or Nation. Land 

or natural resources acquired outside the boundaries of the afore­

said areas shall be held in fee by the respective Tribe or Nation, 

and the United States shall have no further trust responsibility 

with respect thereto. Land or natural resources acquired within 

the State of Maine for the Houlton Band of Maliseet Indians shall 

be held in trust by the United States for the benefit of the Band, 

provided, that no land or natural · resources shall be so acquired 

for or on behalf of the Houlton Band of Maliseets Indians without the 

prior enactment of appropriate legislation by the State of Maine 

approving such acquisition, provided fur·ther, that the Passama­

quoddy Tribe and the Penobscot Nation shall each ·have a one-half 

undivided interest in the corpus of the trust, which shall consiRt 

of, any 1 s urch property 0r. subsequently acquired exchanq~ property, in 

tne event the Houlton Band of Maliseet Indians should terminate its 

interest in the t~ust. ;, ·· 

. ' .'' :- • , · t- , · ( 4) . The Sec.retf!.rY is p.uthori zed to; a,a!'id at the . 

request of ) eilbher~<par.J::yc 1 sha&l :, partic.iJpa te1 in negotia.tions between 

the ~tate of Maine and the Houlton Ban~ of rMaliseet . Indian~ for 

the purpose of~ assisting in securing t agreement as ~to · the iand ·9t 

natural resources t to be t acquined by the Uni~ed States to be held 

in trust for the benefit of the Houlton Ba.nd . . Such agreement shall 
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be embodied in .the legislation enacted by the State of Maine 

approving the acquisition of such lands as required by section 

S(d) (3). The agreement and the legislation shall be limited to: 

(A) provisions providing restrictions against 

alienation or taxation of land or natural resources held in trust 

for the Houlton Band no less restrictive than those provided by 

this Act and the Maine Implementing Act for land or natural 

resources to be held in trust for the Passamaquoddy Tribe or 

Penobscot Nation: 

(B) provisions limiting the power of the 

State of Maine to condemn such lands that are no less restrictive 

than the provisions of this Act and the Maine Implementing Act 

that apply to the Passamaquoddy Indian Territory and the Penobscot 

Indian Territory but not within either the Passamaquoddy Indian 

Reservation or the Pe.nobscot Indian Reservation; 

(C) consistent with the trust and restricted 

character of the lands, provisions satisfactory to the State and 

the Houlton Band concerning: 

(i) payments by the Houlton Band in lieu 

of payment of property taxes on land · or natural resources held 

in trust for the Band, except that the Band shall not be deemed 

to own or use any property for governmental purposes :under the 

Maine Implementing Act. 

(ii) paymerits of other fees and taxes to 

the extent imposed on the Passamaquoddy Tribe and the Penobscot 

Nation under the Maine Implementing Act, except that the Band shall 
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not be deemed to be a governmental entity under the Maine lm.ple­

menting Act or to have the powers of a municipality under the 

Maine Implementing Act; 

(iii) securing performance of obligations 

of the Houlton ·Band arising after the e.ffective date of agreement 

between the State and the Band. 

(D) provisions on the location of these lands~ 

Except as set forth in · this subsection, such agreement shall not 

include any otherprovisionsregarding the enforcement or applica­

tion of the laws of the State of Maine. Within one year of the 

date of enactment of this Act, the Secretary is directed to sub­

mit to the appropriate committees of the House of Representatives 

and the Senate having jurisdiction over Indian Affairs a report 

on the status of these negotiations. 

(e) Notwithstanding the provisions of Section 1 of 

the Act of August 1, 1888 (25 Stat. 357), as amended, and Section 

1 of the Act of February 26, 1931 (46 Stat. 1421), the Secretary 

may acquire land or natural resources under this section from the 

ostensible owner of the land or natural resources only if the 

Secretary and the ostensible owner of the land or natural resources 

have agreed upon the identity of the land or natural resources to 

be sold and upon the purchase price and other terms of sale. Sub­

ject to the agreement required by the preceding sentence, the 

Secretary may institute condemnation proceedings in order to perfect 

title satisfactory to the Attorney General of the United States 

and condemn interests adverse to the ostensible owner. Except for 
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the provisions of this Act, the United States shall have no other 

authority to acquire lands or natural resources in trust for the 

benefit of Indians or Indian nations, or tribes, or bands of Indians 

in the State of Maine. 

(f) The Secretary may not expend on behalf of the 

Passamaquoddy Tribe, the Penobscot Nation, or the Houlton Band 

of Maliseet Indians any sums deposited in the Funds· established 

pursuant to the subsections (a) and (c) of this section unless and 

until he finds that authorized officials of the respective Tribe, 

Nation, or Band have executed appropriate documents relinquishing 

all claims to the extent provided by Sections 4, 11, and 12 of 

this Act and by Section 6213 of the Maine Implementing Act 1 includ­

ing stipulations to the final judicial dismissal with prejudice 

of their claims. 

(g) (1) The provisions of Section 2116 of the Revised 

Statutes shall not be applicable to (A) the Passamaquoddy Tribe, 

the Penobscot Nation, or the Houlton Band of Maliseet Indians~ ®r 

any other Indian, Indian nation,or tribe or band of Indians in 

the State of Maine, or (B) any land or natural resources owned by 

or held in trust for the Passamaquoddy Tribe, the Penobscot Nation, 

or the Houlton Band of Maliseet Indians or any other Indian, Indian 

nation or tribe or band of Indians in the State of Maine. Except as 

provided ±n subsections (d) (4) al).d (g) (2.:): , . such :hand or natural resourc 

shall not otherwise be subject to any restraint on alienatiom my 
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virtu~ of being held in trust by the United States or the 

Secretary. 

(2) Except as provided in paragraph (3) of 

this subsection, any transfer of land or natural resources within 

Passamaquoddy Indian Territory or Penobscot Indian Territory, 

except (A) takings for public uses consistent with the Maine Im­

plementing Act, (B) takings for public uses pursuant to the laws 

of the United States, or (C) transfers of individual Indian use 

assignments from one member of the Passamaquoddy Tribe or Penobscot 

Nation to another member of the same Tribe or Nation, shall be 

void ab initio a.n,Q, without any validity in law or equity. 

(3) Land or natural resources within the Passamaquoddy 

Indian Territory or the Penobscot Indian Territory or held in trust 

for the benefit of the Houlton Band of Maliseet Indians may, at 

the request of the respective Tribe, Nation, or Band, be-

(A) leased in accordance with the Act of 

August 9, 1955 (69 Stat. 539), as amended; 

(B) leased in accordance with the Act of May 11, 

1938 (52 Stat. 347), as amended; 

(C) sold in accordance with Section 7 of the 

Act of June 25, 1910 (36 Stat. 857), as amended; 

(D) subjected to rights-of-way in accordance 

with the Act of February 5, 1948 (62 Stat. · 17): 

(E) exchanged for other land or natural resources 

of equal value, or if they are not equal, the values sh~ll be 
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equalized by the payment of money to the grantor or to the Secretary 

for deposit in the Land Acquisition Fund for the benefit of the 

affected Tribe, Nation, or Band, as the circumstances require, so 

long as payment does not exceed 25 per centum of the tonal value 

of the interests in land to be transferred by the Tribe, NQtion, 

or Band; and 

(F) sold, only if at the time of sale the Secretary 

has entered into an option agreement or contract of sale to 

purchase other lands of approximate equal value. 

(h) Land or natural resources acquired by the Secretary 

in trust for the Passamaquoddy Tribe .and the Penobscot Nation shall 

be managed and administered in accordance with terms established 

by the respective Trib~ or Nation and agreed- to by the Secretary 

in accordance with Section 102 of the Indian Self-Determination 

and Education Assistance Act (88 Stat. 2206), or other existing 

law. 

(i) (1) Trust or restricted land or natural resources 

within the Passamaquo4dy Indian Reservation or the PenobscGt Indian 

Reservation may be condemned for public purposes pursuant to the 

Maine Implementing Act. In the event that the compensation for the 

taking . is in the form of substitute land to be added to the re~er­

vation, such land shall become a part of the reservation in accordance 

with ·the Maine Implementing Act and upon notification to the 

Secr~tary -of · the location and boundaries of the substitute land. 

Such substitute land shall have the same trust or restricted 
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status as the land taken. To the extent that the compensation 

is in the form of monetary proceeds, it shall be depooSited and 

reinvested as provided in paragraph (2) of this subsection. 

(2) Trust land of the Passamaquoddy Tribe or the 

Pen_ob~_cot. ·Na.t.ion ·J;l.o.t w.ithin :the Passamaquoddy 'Res:ervation .or Penobscot 

Res:e.rvatio,J;l may be condemned for public purposes pursuant to 

the Maine Implementing Act. The proceeds from any such condemna­

tion shall be depositedin the Land Acquisition Fund established 

by Section S(c) and shall be reinvested in acreage within unorganized 

or unincorporated areas of the State of Maine. When the proceeds 

are reinvested in land whose acreage does not exceed that of the land 

taken, all the land shall be acq~ired in trust. When the p f oceeds 

are invested in land whose acreage exceeds the acreage of the land 

taken, the respective Tribe or Nation shall designate, with the 

approval of the United States, and within 30 days of such rein-

vestment, that portion of the land acquired by the reinvestment, 

not to exceed the area taken, which shall be acquired in trust. 

The land not acquired in trust shall be held in fee by the respective 

Tribe or Nation. The Secretary shall certify, in writi~g, to the 

Secretary of State of the State of Maine the location, boundaries, 

and status of the land acquired. 

~ 3), Th"'et ::sta~€r. -d f c:Matine· s nallLl have' fFl. .. rlf.t i=al c'i uris-

<3:ic.-e:i?on'aove•r cortdemna~1i"on P,'rocee1dinas t brGucrht unfi.Ar t'I-J.is section. 

The United Sta"bes s;};}1a]!l"ll -cb'"et~a.- neces~s1ary ~o.party · eat any rs;;u€a "'b orfdemn.ation 

p;,:roceedin\grsJ .... rnB]tf .te r~yexhc:i~lhrs t ion ~of Ca'l""l ) SSl;a ~ekJa dniln iS t r a>f'i Ve '..,'ierfie dies , 

the United States is authorized to seek judicial review of all rele-

vant matters in the courts of the United States and shall have an 

absolute right of removal, at its discretion, over any acti<i>n 
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ed in the courts•of the State. L 

(j) When trust or restricted land or natural resources 

of the Passamaquoddy Tribe, the Penobscot Nation or the Houlton Band 

of Maliseet Indians are condemned pursuant to any law of the 

United States other than this Act, the proceeds paid in compensation 

for such condemnation· shall be deposited and reinvested in accordance 

with subsection (i) (2) of this section. 

APPLICATION OF STATE LAWS 

Sec. 6. (a) . . Except as provided in section 8, subsection (e), 

all Indians, Indian nations, tribes. or · bands of Indians in the 

State of Maine, other than the Passamaquoddy Tribe, the Penobscot 

Nation,and their members, and any lands or natural resources owned 

by any such Indian, Indian nation, tribe . or band of Ipdians and 

any lands or natural resources held in trust by the United States, 

or by any other person or entity, for any such Indian, Indian nation, 

tribe, or band of Indians shall be subject to the civil and criminal 

juris diction of the State, the laws of the State, and the··_-ci vil · .- ·· 

and criminal jurisdiction of the courts of the State, to ·the same 

e~tent as any other person or land therein. 

(b >: ( 1) The Passamaquoddy Tribe, the Penobscot Nation, . and-;,:._. 

their members, and the land and natural resources owned by, br held 
,. 

in trust for the benefit of the Tribe, Nation, or t.heir .. members, 

shall be subject to the jurisdiction of the State of Maine to the 
. 

extent and in the manner provided in the Maine Implementing Act 

and that Act is hereby approved, ratified, and confirmed. 

(2) runds appropriated for the benefit of Indian 

people or for the administration of Indian affairs may be utilized, 

~ 
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consistent with the pur.poses for which they are appropriated, 

by the Passamaquoddy Tribe and the Penobscot Nation to provide 

part or all of the local share as provided by the Maine Impl~menting 

Act. 

·' 
(3) Nothing in this section shall be construed 

to supersede any Federal laws or regulations governing the pro­

v~sion or funding of services or benefits to any person or entity 

in the State of Maine unless expressly provided by this Act. 

(4) Not later than October 30, 1982, the Secretary 

is directed to submit to the appropriate committees of the House 

of Representatives and the Senate having jurisdiction over Indian 

affairs a report on the Federal and state funding provided the 

Passamaquoddy Tribe and Penobscot Nation compared with the re­

spective Federal and state funding in other states. 

(c) The United States shall not have any criminal 

jurisdiction in the State of Maine under the provisions of Section 6(c), 

Sections 1152 1 1153, 1154, 1155, 1156, ll60, 1161, 1162, and 1163 of 

Title 18 of the United States r.onP shall not be applicable within the 

State · of l1aine. This provision shall not be effective until 60 days 

after the publication of notice in the Feceral Register . as required 

by subseGtion 4(d) of this Act. 

(d)_(l) The Passamaquoddy Tribe, the Penobscot Nation, 

and the Houlton Band of rialiseet Indians, and all members thereof, 

and all other Indians, Indian nations, or tribes or bands of Indians 

in the State of Maine may sue and be sued in the courts of the 

State of Maine and the United States to the same extent as any other 

· · t y or P~'Y~nn resi. clinrr jn thP St a te of Mrt ine may snP and be s nPd 

... 
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in those courts; and Section 1362 of Title 28, United States 

Code, shall be applicable to civil actions brought by the Passamaquoddy 

Tribe, the Penobscot Nation, and the Houlton Band of Maliseet Indians; 

Provided, however, That the Passamaquoddy Tribe, the Penobscot Nation, 

and their officers and employees shall be immune from suit to the 

extent provided in the Maine Implementing Act. 

(2) Notwithstanding the provisions of Section 

3477 of the Revised Statutes, as amended, the Secretary shall honor 

valid final orders of a Federal, State, or territorial court which 

enters money judgments for causes of action which arise after the 

date of the enactment of this Act against either the Passamaquoddy 

Tribe or the Penobscot Nation by making an assignment to the.judg­

ment creditor of the right to receive income out of the next quarterly 

payment from the Settlement Fund established pursuant to Section 

S(a) of this Act and out of such future · quarterly payments as may 

be necessary until the judgment is satisfied. 

(e) (1) The consent of the United States is hereby 

given to the State of Maine to amend the Maine Implementing ~ct 

with respect to either the Passamaquoddy Tribe or the Penobs~ot 

Nation: Provided, That such amendment is made with the agreement 

of the affected Tribe or Nation, and that such amendment relates 

to (A) the enforcement or application of civil, criminal or regula­

tory laws of the Passamaquoddy Tribe, the Penobicot Nation,and the 

State within their respective jurisdictions; (B) the allocation or 

determination of governmental responsibility of the State and the tribe 

~ 



Rcproducctlur the' Nntional Ar•chiYes 

(22) 

or Nation over specified subject matters or specified geographical 

areas, or both, including provision for concurrent jurisdiction 

between the State and the Tribe or Nation; or (C) the allocation of 

jurisdiction between tribal courts and State courts. 

(2) Notwithstan~ing the provisions of subsection 

(a) of this section, the State of Maine and the Houlton Banq of 

Maliseet Indians are authorized to execute agreements regarding 

the jurisdiction of the State of Maine over lands owned by or held 

in trust for the benefit of the Band or its members. 

(f) The Passamaquoddy Tr1be and the Penobscot Nation · 

are hereby authorized to exercise jurisdiction, separate and d~stinct 

from the civil and criminal jur.isdiction of the State of Maine, to 

the extent authorized by the Maine Implementing Act, and any sub-

sequent amendments thereto. 

(g) The Passamaquoddy Tribe, the Penobscot Nation, 

and the State of Maine shall give full faith and credit to the 

judicial proceedings of each other . . 

(h) Except as otherwise provided in this Act, the 

laws and regulations of the United States which are generally 'appli-
,. 

cable to Inqians, Indian nations, or tribes or bands of Indians or 

to lands owned by or held in trust by Indians, Indian nations, or tribes 

or bands of Indians shall be applicabl~ in the State of Maine, except 

that no law or regulation of the United States (1) which accords 

or relates to a special status or right of or to any Indian, Indian 

'l 
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nation, tribe or band of Indians, Indian lands, Indian reservations,~~ . 
. { 

Indian country, Indian territory or land held in trust for Indians, ~ 
e 

and also (2) _which affects or preempts the civ-1.:1, criminal, or regu-· -; ,. 
· . . ~~ c] .. ! :~::-=~ .. -~ ... ~~!~Q-;~! __ _\ .;~.~J~ ~.~o .~ ,_ \~~.~~ ~·-~ ·:~-e . S~!~ ~~ ~.t~.-0 ~ It•. :,_~ . •> ~~. -~~-.~·/ 

latory ]Ur1sd1ct1on of the State of Mainer,~ shall apply within the State. 

(i) As Federally recognized Indian tribes, the 

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of 

Maliseet Indians shall be eligible to receive all of the ·financial 

benefits which the United States provides to Indians, Indian nations, 

or tribes or bands of Indians to the same extent and subject to the 

same eligibility criteria generally applicable to other Indians, 

Indian nations or tribes or.bands of Indians. The Passamaquoddy 

Tribe, the Penobscot Nation, and the Houlton Band of Maliseet 

Indians shall be treated in the same manner as other Federally 

reeognized tribes for the purposes of Federal taxation and any 

lands which are held by the respective Tribe, Nation, or Band sub-

ject to a restriction against alienation or which are held ~n trust 

for the benefit of the respective Tribe, Nation, or Band shall be 

considered Federal Indian reservations for purposes ofFederal taxation. 

TRIBAL ORGANIZATION 

Sec. 7 (a) The Passamaquoddy Tribe, the Penobscot Nation, 

and the Houlton Band of Maliseet Indians may each organize for their 

common welfare and adopt an appropriate instrument in writing to 

govern the affairs of the Tribe, Nation, or Band when each is acting 

in its governmental capacity. Such instrument and any amendments 

thereto must be consistent with the terms of this Act and the Maine 

'"4 
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Implementing Act. The Passamaquoddy Tribe, the Penobscot Nation, 

and the Houlton Band of Maliseet Indians shall each file with the 

Secretary a copy of its · organic governing document and any 

amendments thereto. 

(b) For purposes of benefits under this Act 

and the recognition .extended .the Houlton Band of Maliseet IDdians,. 

no person who is not a citizen of the United States ~ay be considered 

a member of the Houlton Band of Maliseets, except persons who, as 

of the date of this Act, are enrolled members on the Band's 

exis~ing m~mbership roll, and direct lineal descendants of such 

members. Membership in the Band shall b.e subject to such further 

qualifications as may be provided by the Band in its organic govern­

ing document or amendments thereto subject to the approval of the 

Secretary. 

IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT 

Sec. 8. (a) The Passmaquoddy Tribe or the Penobscot Nation 

may assume exclusive jurisdiction over Indian child c~stody proceedings 

pursuant to the Indian Child Welfare Act of 1978 (92 Stat. 3D69). 

Before the respective Tribe or Nation may assume such jurisdiction 

over Indian child custody proceedings, the respective Tribe or Nation 

shall present to the Secretary for .approval a petition to assume 

such jurisdiction and the Secretary shall approve that petition in 

the manner prescribed by Sections 108(a)-(c) of said Act . 

., 
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(b) Any petition to assume jurisdiction. over 

Indian child custody proceedings by the Passamaquoddy Tribe or 

the Penobscot Nation shatl be considered and determined by the 

Secretary in accordance with Sections 108(b) and (c) of the Act. 

(c) Assumption of jurisdiction under this 

section shall not affect any action or proceeding over which a 

court has already assumed jurisdiction. 

(d) For the purposes of this section, the 

Passamaquoddy Indian Reservation and the Penobscot Indian Reserva­

tion are "reservations" within Section 4(10) of the Act. 

(e) For the purposes of this section, the Houlton 

Band of Maliseet Indians is an "Indian tribe" within Section 4(8) 

of the Act, provided, that nothing in this subsection shall alter 

or effect the jurisdiction of the State of Maine over child welfare 

matters as provided in subsection 6(e) (2) of this Act. 

(f) Until the Passamaquoddy Tribe or the Penobscot 

Nation has assumed exclusive jurisdiction over the Indian child 

custody proceedings pursuant to this section, the State of Maine 

shall have exclusive j \}risdiction over Indian child custody 
,. 

proceedings of that Tribe or Nation. 

EFFECT OF PAYMENTS TO PASSAMAQUODDY TRIBE, PENOBSCOT NATION, . AND HOULTON 

BAND OF MALISEET INDIANS 

Sec. 9. (a) No payments to be made for the benefit of the 

~ 
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Passamaquodddy Tribe, the ·Penobscot Nation, o~ · the Houlton Band 

of Maliseet· Indians pursuant to the terms of this Act shall be con­

sidered by any agency or department of the United States in determining 

or computing the eligibility of the State of Maine for participation in 

any financial aid program of the United States. 

(b) The eligibility for or receipt of payments from 

the State of Maine by the Passamaquoddy Tribe and the Penobscot 

Nation or any of their members pursuant to the Maine Implementing 

Act shall not be ·considered by any department or agency of the United 

States in determini!lg the ·eligibility of or computing payments to 

the Passamaquoddy Tribe or the Pen0bscot Nation or any of their 

members under any financial aid program of the ·united States: Provided, 

That to the extent that eligibility for the be·nefits of such a financial 

aid program is dependent upon a showing of nee·d by the applicant, the 

administering agency shall not be barred by this subsection from 

consideri!lg the actual financial situation ·of the applicant. 

(c) The availability of funds or distribution of 

funds pursuant to Section 5 of this Act may not be considered as income 

or resources or otherwise utilized as the basis (1) for denying any 

Indian household or member thereof participation in any Federally 

assisted :housing program, (2) for denyi!lg or reduci~g the Federal 

financial assistance or other Federal benefits to which such house­

hold or member would otherwise be entitled, or (3) for denying or 

reducing the Federal financial assistance or other Federal benefits 
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to which the Passamaquoddy Tribe or Penobscot Nation would other­

wise be ~ligible or entitled. 

DEFERRAL OF CAPITAL GAINS 

Sec. 10. For the purpose of subtitle A of the Internal 

Revenue Code of 1954, any ·transfer by private owners of land pur­

chased or otherwise acquired by the Secretary with moneys from the 

Land Acquisition Fund whether in the name of the United States or 

of the respective Tribe, Nation or Band shall be deemed to be an 

involuntary conversion within the meani~g of Section 1033 of the 

Internal Revenue Code of 1954, as amended. 

TRANSFER OF TRIBAL TRUST FUNDS HELD BY THE STATE OF MAINE 

Sec. 11. All funds of either the Passamaquoddy Tribe or 

the Penobscot Nation held in trust by the State of Maine as of the 

effective date of this Act shall be transferred to the Secretary 

to be held in trust for the respective Tribe or Nation and shall be 

added to the principal of the Settlement Fund allocated to that 

Tribe or Nation. The receipt of said State funds by the Secretary 

shall constitute a full discharge of any claim of the respective 

Tribe or Nation, its predecessors and successors in interest, and 

it members, may have against the State of Maine 1 its officers, 

employees, agents, and representatives, arising from the administration 

or management of said State funds. Upon receipt of said State funds, 

the Secretary, on behalf of the respective Tribe and Nation, shall 
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execute general releases of all claims against the State of 

Maine, its officers, employees, agents, and representatives, 

arising from the administration or man~gement of said State funds. 

OTHER CLAIMS DISCHARGED BY THIS ACT 

Sec. 12. Except as expressly provided herein, this Act 

shall constitute a general discharge and release of all obligations 

of the State of Maine and all of its political subdivisions, agencies, 

departments, and all of the officers or employees thereof arising from 

any treaty or agreement with, or on behalf of Indian, any Indian nation, 

or tribe or band of Indians or the United States as trustee therefor, 

including those actions .now pend:in_g in: the: Uni.:t.ed :States 

District Court for the District of Maine captioned United States 

of America v. State of Maine (Civil Action Nos. 1966-ND and 1969-ND). 

L'IMITATION OF ACTIONS 

Sec. 13. Except as provided in this Act, no provision 

of this Act shall be construed to constitute a jurisdictional act, 

to confer jurisdiction to sue, or to grant implied consent to any 

Indian, Indian nation, or tribe or band of Indians to sue the United 

States or any of its officers with respect to the claims extinguished 

by the operation of this Act. 

AUTHOR:T.ZATION 

Sec. 14. There is hereby authorized to be appropriated 
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$81,500,000 for the fiscal year b~ginni~g - OctGber 1, 1980 f or 

transfer to the Funds established by Section 5 of this Act. 

INSEPARABILTTY 

Sec. 15 . ' In the event that any provision of Section 

4 of this Act is held invalid, it is the intent of Congress that 

the entire Act be invalidated. In the event that any other 

section or provision of this Act is held invalid, it is the 

intent of Congress that the remaining sections of this Act shall 

continue in full force and effect. 

CONST"RUCTION 

Sec. 16.(a) In the event a conflict of interpretation 

between the provisions of the Maine Implementing Act and this Act 

should emerge, the provisions of this Act shall govern. 

(b) The provisions of any Federal law enacted 

after the date of enactment of this Act for the benefit of Indians, 

Indian nations, ~ or tribes o~: bands of Indians, which would materially 

affect or preempt the application of the laws of the State of Maine, 

including application of the laws of the State to lands owned by or 

held in trust for Indians, or Indian Nations, tribes, or bands of 

Indians, as provided in this Act and the Maine Implementing Act, 

shall not apply within the State of Maine, unless such provision 

of such subsequently enacted Federal law is specifically made applic­

able within the State of Maine. 


