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To provide for the set tle1:·,en t of land clair1s of Indian 
tribes in the State of Maine, including the Passamaquoddy 
Indian Tribe anc1 the Penobscot Indian Uation, and for 
other purposes. 

Be it enacted bv the Senate and House of 

Representatives of the United States of America in Conqress 

asser..bled, that this Act r,1ay be cited as "The · Maine 

Indian Claims Settlement Act of 1978." 

CONGRESSI0Nl1L FINDHJGS i:~.ND DECLARA'l'IotJ OF POLICY 

Sec. 2(a) Congress hereby finds and declares 

that --

(1) The Passamaquoddy Indian Tribe and 

the Penobscot Indian Nation are asserting claims for damages 

and for possession of large areas of land in the State of Maine, 

on the ground that the original transfers of the lands 
'l'r !' 

by the Tribes to the States of Massachusetts and Maine 

were made in violation of the Trade and Intercourse Act 
. ' . 

of 1790, or subsequent versions thereof. 

(2) Congress recognizes that substantial 

economic and social hardship to a large number of landowners 

in the State of Maine, and therefore to the economy of the 

State as a whole, will result if parts of the Tribes' claiMs 

are not resolved immediately. 
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(3) At the same tir.:e, it is the desire 

of Congress to preserve, for the pres on t t irne, the Tribes' 

claims to at least a portion of the areas to which they assert 

rights, pending a comprehensive solution to the Tribes' overall 

claims. 

(b) Therefore, it is the purpose of this 

Act --
.. 

(1) to remove the cloud on the titles 

to millions of acres of land in the State 9f Maine resulting 

from the Tribes' claims, w_hile at the sar:1e time preserving 

the Tribes' opportunity to assert their claims with respect 

to certain lands held by the State of Maine and tracts 

held by private landowners in excess of a rniniFlum acrea']e; cJ nd 

(2) to provide for a timely resolution 

of all other similar Indian claims to land or natural 

resources in the State of Maine. 

DEFINITIONS 

--,~,.,:3e~. 3 For the purposes of this Act, the term --
• L ' 

• ; 

r. (a) "Indemnification Area" means those areas 

in the State of Maine described as --

[Note: This area of approximately 
10 million acres must be 
identified.] 

(b) "Land or natural resources" means any 

real property or natural resources, or any interest in or 

right involving any real property.or natural resources, 
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inc 1 ud in g bu t no t 1 i rn i t e d to rn in er a l rig h ts , t i r~1 be r r i g ht s , 

water and water rights, and rights to hunt and fish; 

( c) 11 Passamaquoddy and Penobscot Indian 

. Reservations" means that portion of the Passamaquoddy Indian 

Reservation and the Penobscot Indian Reservation in the 

possession of the Passamaquoddy Indian Tribe or the Penobscot 

Indian Nation or their members as of February 10, 1978; 

(d) 11 Residual Claims Area" P.eans those 

areas of the State of Maine generally defined as: 

(1) that por~ion of the Penobscot 

River watershed in the State of Maine above Eddington Bend; 

(2) that portion of the St. Croix 

River watershed in the State of Maine above Baring Plantation; 

and 

(3) that portion of the Kennebec 

River watershed east of the eastern shore of Mooschead Lake; 

(e) "Secretary" means the Secretary of 
• . • .- 't" 

the Interior. 

, .. ~,. ( d) "Titleholder" means the United States or 
.... 

any department, agency or instrumentality thereof; a county 

or municipality; or a private individual, corporation, trust 

partnership, or other entity, not including the State of Maine, 

that holds an interst in fee simple title to land or water in thE 

State of Maine. A titleholding subsidiary and its titleholding 

parent, or two or more titleholding subsidiaries of the same 

parent, or two or more titleholders under substantially 
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common ownership or control shall be regarded as a single 

titleholder for purposes of this Act; and 

-------- (g) "Transfers" incluaes but is not 

necessarily limited to any sale, grant, lease, allotment, 

partition, or conveyance, any transaction the purpose of 

which was to effect a sale, grant, lease, allotment, 

partition, or conveyance, and any event or events that 

resulted in a change in possession or control of land o; 
natural resources. 

/1PPROVAL OF PRIOR TRl\t~SFFRS A"t\:D EXTI1'JGUISW.1FNT ----- -------- ---------- --------
OF INDIAN 'l'ITLE AND cu~ V1S OF P!~~SA!·il-1;QUODDY 

---- - ------- ---
TRIBE AND PENOBSCOT NATION 

. Sec. 4(a) Except as provided in subsection (d), 

any transfer of land or natural resources located anywhere 

within the United States-, other than in the Passamaquoddy 

and Penobscot Indian Reservations, from, by or on behalf of 

the Passamaquoddy Indian Tribe or Penobscot Indian Nation, or 
-~ '[' 

any other e;ti~~ presently or at any time in the past known 

as the P~~s~maquoddy Indian Tribe or Penobscot Indian Nation, or 

any predecessor or successor in interest, or any member 

thereof, and any transfer of land or natural resources located 

anywhere within the Indemnification Area by, from or on behalf 

of any Indian, Indian nation, or tribe of I ·ndians, including 

but not limited to a transfer pursuant to any statute 

of any state, shall be deemed to have been made in accordance 

with the Constitution and all laws of the United States 

that are specifically applicable to transfers of land 
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or natur.al resou1:ccs from, by or on bc,half of ony IndL:in, 

Indian nation, or tribe of Indians (including but not limited 

to the Trade and Intercourse Act of 1790, Act of August 4, 1970, 

ch. 33, §4, 1 Stat. 138, and all amendments thereto and all 

subsequent versions thereof), and Congress does hereby approve 

any such transfer effective as of the date of said transfer. 

(b) To the extent that any transfer of land 

or natural resources described in su bsection (a) may iniolve 

land or natural resources to which the Passa~aquoddy Indian 

Tribe or Penobscot Indian Nation or any other entity presently 

or at any time in past known in the Passa~aquoddy Indian Tribe 

or Penobscot Indian Nation, or any predecessor or successor 

in interest, or any mc:mber thereof, or .:my other Indian, 

Indian nation or tribe of Indians, had aboriginal title, 

subsection (a) shall be regarded as an extinguishment 

of such aboriginal title as of the date of said transfer. 

(c) By virtue of the approval of a 
. . ... ,r ... 

transfer of-ia~~ or natural resources effected by 

this section, or an extinguishment of aboriginal title 
. ~ . 

effected thereby, all claims against the United States, 

any state or subdivision thereof, or any other person or 

entity, by the Passanaquoddy Indian Tribe or Penobscot Indian 

Nation or any other entity presently or at any time in the 

past known as the Passamaquoddy Indian Tribe or Penobscot 

Indian Nation, or any predecessor or successor in interest, or 

any individual member thereof, o~ any other Indian nation or 

tribe of Indians, arising subsequent to the transfer and 
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based on any interest in or right involving such land 

or natural resources (including but not limited to claims _,., ____ _,., 

for trespass damages or claims for use and occupancy), 

shall be regarded as extinguished as of the date of the 

transfer. 

(ii (d) Within the Residual Clai;ns Area, this section shall not apply 

to --

·- ·* 'f' - ... - , _., 

(1) parcels or land or water, and ail 

rights and interests incident thereto, 

held in fee simple title by the State of 

Maine as of February 10, 1978: and 

(2) parcels of land or water, and 

all rights and interests incident thereto, 

other than parcels of land or water 

approved pursuant to section 5 of 

this Act, held in fee simple as of February 10 

1978, by any titleholder who holds fee 

simple title to more than 50,000 acres of land 

or water in tie·Residual Claims Area. 

A parcel of land or water held in fee simple by two or more 

titleholders, whether by tenancy in common, joint tenancy, 

tenancy by the entirety, or otherwise, shall be covered by 

paragraph 2 of this section only if all titlehclders holding 

an interest in the fee simple title to such parcel hold an 

interest in the fee simple title to more than 50,000 acres of 

land or water in the Residual Claims Area. 



- 7 -

(e) \within one hundr~d eighty days afler L;,:. 

d a t e o f enact men t o f th i s Ac t , any Ind i an , Ind i an n a t i o n c, ~

tribe of Indians (other than the Passar11aquoc1dy Inoit::11 ':'rihL: 

or Penobscot Indian Nation or any other entity presently or 

at anytime in the past known as the Passamaquoddy Indian 

Tribe of Penobscot Indian Nation, or any predecessor or 

successor in interest, or member thereof) whose transfers 

of land or natural resources are approved by this section 

or whose aboriginal title or claims are extinguished by 

this section may file a petition with the Secretary s0ckin9 

to participate in the Fund established pursuant to section 6 

of this Act. The entitlement of any such Indian, Indian 

nation or tribe of Indi3ns to participate in the Fund 

shall be govercned solely by the provisions of section 6(b) 

of this Act. 

ADMINISTRATIVE IMPLEMENTATION 

Sec. S(a) Within thirty days after the date 
• •il' f' 

of enactment ofithis Act, the Secretary shall cause to 

be publi~~e~ in the Federal Register a list of all titleholders 

who held title to more than 50,000 acres of land in the 

Residual Claims Area as of February 10, 1978. The Secretary 

may amend the list to correct errors at any time prior 

·to final approval of designations pursuant to subsection (d). 

(b) Any titleholder identified in the . 

original or amended list published by the Secretary pursuant 

to subsection (a), or any successor in interest thereto,· may, 
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within sixty d2ys of publication of the list specific~ 

in subsection (a) or any subsequent amena~ent of the list 

pert a in i n g ~ o s u c h t i t le ho 1 a c- r , f i 1 e a n a pp 1 i ca t i on ,., i th 

. the Secretary designating up to 50,000 acres of the titleholder's 

total holdings that the titleholder requests to have covered 

by Sections 4(a), (b) and (c) of this Act. 

(c) i·lhen a parcel held in tenancy in comrrion, 

joint tenancy, tc~~ncy by the entirety, or otherwise in 

common ownership is designated pursuant to this section 

a portion of the total acreage of_thc parcel shall be charged 

against each titleholder's 50,000 acre exemption in the same 

proportion as his interest bears to the total of all 

interests in the fe:c of the parcel. 

(q) After notice and opportunity for 

hearing, the Secretary shall approve the applications filed 

under subsection (b) if he finds that they conform to the 

extent poss!bl~~with the following general criteria: 
·"' 

(1) tra~ts should b~ selected in such a . ..,, 
way as to minimize checkerboard patterns of ownership; 

(2) the most densely populated areas 

of a titleholder's total holdings should be included within 

the 50,000 acre exemption, at least insofar as the titleholder 

requests such inclusion; 

(3) ongoing business operations, 

including but not limited to millsites, should be included 
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w i t h i n c: a ch 5 0 , 0 0 0 .J c r e c x c, n~ p t 1 on , a t 1 ca s t i n so f a r a s 

the titleholder requests such inclusion; 

------- ( 4 ) any timber lands incluaea within 

each 50,000 acre exemption should be represent0tive of the 

titleholder's overall holdings; and 

(5) parcels of land or water held in 

tenancy in common, joint tenancy, tenancy by the entirety, or 

otherwise by lwo ur- : ore titleholders should be incluclcd~ in 

the exemptions,~tne or more titleholders of such parcel 

requests such inclusion. 

If the Secretary concludes that any application 

does not satisfy the foregoing general criteria, he may modify 

the t i t 1 eh o 1 de r ' s prop o !~ c d d e s i 9 n a ti on to t h c e x ten t n cc cs s a r y 

to achieve substantial conformity with those criteria. The 

Secretary shall then approve the designation as modified. 

{e) Any person aggrieved by the Secretary's 

approvals or modified designations may seek judicial review 
-1" '(" 

by filing a petition for review in the United States Court 

of Appea~~ for the First Circuit not later than sixty 

days after publication of the Secretary's approvals or 

modified designations. The Secretary's determinations shall 

not be set aside unless they are found to be arbitrary, 

capricious or an abuse of discretion. 
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Sec. 6(a) ·The Secretary of the Treasury shall 

e s L:1 bl i s h a n a cc o u n t i n t h e Tr ea s u r y o f the Un i tea St a t e s to 

be knovm as the I•:a ine Indian Claims Set tlc:mc:n t Fund and shall 

transfer $25,000,000 from the general funds of the Treasury 

into such account following the appropriation authorized 

by section 10 of this Act. 

(b)(l) The principal of the Fund established 

pursuant to subsection (a) shall be invested only in 

securities of the United States until the later of --

·* ,.· 

(i) the expiration of one hundred 

eighty days after the date of enaclment 

of this Act, or 

(ii) the date on which the Secretary 

has made final determinations of the 

extent, if any, to which all Indians, 

Indian nations or tribes of Indians filing 

petitions pursuant to section 4(e) shall 

participate in the Fund and such 

determinations have become effective 

in accordance with the provisions of 

paragraph (5) of this subsection. 

(2) In the event that one or more 

petitions are filed with the Secretary pursuant to section 

4{e) of this Act, the Secretary shall, within eighteen months 
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of the date of e:naclncnt of this Act und under rules 2nd 

regulations prescribed by him for this purpose, det~rmine 

whether any such petitioners shall participate in the Fund, 

subject to the provisions of paragraph (5) of this subsection. 

(3) The Secretary shall determine that 

any such petitioner shall participate in the Fund, subject 

to the provisions of paragraph (5), only if the Secretary 

finds, after applying the same legal principles to the ~lains 

of the petitioner and those of the Passamaquoddy Indian Tribe 

or the Penobscot Indian Nation, t~at (i) such petitioner had 

a claim to title to, or rights in, including any right of 

aboriginal use, possession or occupancy .of, land within the 

Indemnification Area s uperior to that of the Passana<]uodciy Indian 

Tribe or the Penobscot Indian Nation; (ii) there is substantial 

evidence to support a finding that such title or rights were 

transferred by, from, or on behlaf of the petitioner, or its 

predecessor or successor in interest or any member or stockholder 

thereof, in-~i6iation of the Constitution or laws of the United 

States tbat are specifically applicable to transfers of land or 
. ' 

natural resources from, by or on behalf of any Indian, 

Indian nation, or tribe of Indians; and (iii) there is . 

no greater evidence that such transfer has been approved 

or aboriginal title and claims based thereon extinguished 

prior to the date of his determination than there is that 

the transfers, title, and claims of the Passamaquoddy Indian 

Tribe or Penobscot Indian Nation have been approved or 

extinguished. 
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(4) If the Secretctry determines that one 

or more petitioners should participate in the Fun~, any such 

petitioner's participation in the Fund shall be in the 

same proportion as --

·(i) the total nunber of acres to which 

the petitioner has a superior claim 

(as determined in accordance with 

paragraph (3)) 

bears to 

(ii) the total number of acres within 

the IndeAnification Area. 

(5) The·secretary's determination 

regarcHng the participation in the Fund by any Jndian, 

Indian nation or tribe of Indians shall become effective 

one hundred eigh£y days after it is published in the Federal 

Register, unless before the expiration of such period Congress 

enacts legislation providing for a different allocation of 

' the Fund. f. 

...... ~ (6) The Secretary's determination 

under this section shall not be subject to review by any 

court. 

(7) If the determination of the 

Secretary under this section becomes effective as provided 

in paragraph (5), one half of the principal of the Fund 

remaining-after allocation to petitioners shall be held 

in trust by the Secretary for the benefit of the 
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Passarnaquodoy Ind.icJ.n · Tribe ,;nd tLi-: cl her hi!l f of the rema irn1er 

sh a 11 be he 1 d i n tr u s t for t he b c· :1 e f i t o f the Penobscot I n d i an 

----Nation. Each portion of th':! Pt..rn,-'. :-:~all be z.c.:i!linistereo in 

accordance with terms establish12f~ b~r the Secretary and agreed 

to by the respective Tribe or Nation, except that no part of 

the pr inc i pa 1 of the Fund r.~ ha 11 t f: cl i st r i but e d anon g the 

members of either Tribe on a per capita bnsis. The Secretary 

shall maJ:e available to each Trilv.?, ·.:i thout 1 iabili ty to or 

on the part of the United States, any income derived from 

its allocated portion of the Fund, the use of which shall 

be free from regulation by the Secretary. 

(8) If the determination of the Secretary 

becomes e[fective i1S provic1c~d in 1>1L1graph ( 5), the principal 

of any portion of the Fund allocated to any Indian, Indian 

nation, or tribe of Indians, other than the Passamaquoddy Indian 

Tribe or Penobscot Indian Nation, shall be invested in securities 

of the United States until such time as Congress enacts 
• .1J- t 

legislation -pro~iding for some other invest0ent, distribution, 

or othe~v?isposition of the Fund. · 

(9) Until such time as the legislation 

referred to in paragraph (8) is enacted, the income from 

the allocated portion of the principal shall be paid to or 

for the benefit of the Indian, Indian nation, or tribe of 

Indians entitled thereto without liability to or on the 

part of the United States. 
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l\PPJ~OVld.J OF I'HIOR 'T'!(;\~:~.FSPS hViD f.1/.'T'TiTl1I S::•'.F~·JT 
- --

OF CLAIMS Id;!) rr;DIAtJ 'l'ITLE TO /i,RE/'.S IN I,;/\ItJE 
OUTSIDE TliE I1WE!-~NIFICA'1'ION i\REA 

Sec. 7(a) Except as provided in subsection (b) 

(1) Any transfer of land or natural resources 

located within the State of Maine from, by o~ on behalf of 

any Indian, Indian nation or tribe of Indians (other than 

transfers covered by section 4 of this Act), including 

but not limited to a transfer pursuant to any statute of any 

state, shall be deemed to have been made in accordance with 

the Constitution and all laws of the United States that are 

specifically applicable to transfers of land or natural 

resources from, by or on behalf of any Indian, Indian nation 

or tribe of Indians ( including but not limited to the Trade 

and Intercourse Act of 1790, Act of August 4, 1790, ch. 33, 

§ 4, 1 Stat. 138; and all amendments thereto and all subsequent 

versions thereof), and Congress does hereby approve any such 

transfer effective as of the date of said transfer. 
·* t 

·. ;~ (2) To the extent that any transfer 

of land·R: natural resources described in subsection (a) 

may involve land or natural resources to which such Indian, 

Indian nation or tribe of Indians had aboriginal title, -

subsection (a) shall be regarded as an extinguishment of such 

aboriginal title as of the date of said transfer. 

(3) By virtue of the approval of a transfer 

of land Oc natural resources effected by this section or an 

extinguishment of aboriginal title effected thereby, all 
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claims against the United States, ~my state or suboivision 

thereof, or any other person or entity, by any such Indian, 

Indian nation or tribe of Indians, arising subsequent to the 

. transfer and based. upon any interest in or right involving 

such land or natural resources (including but not limited to 

claims for trespass damages or claims for use and occupancy), 

shall be regarded as extinguished as of the date of the transfer. 

(b) This section shall not apply to any~lairn, 

right or title of any Indian, Indian nation or tribe of 

Indians that is asserted in an action cornraenced in a court of 

competent jurisdiction within one hundred eighty days of 

the date of enactment of this Act; Provided, that the plaintiff 

in any such action shall cause notice of the Action to be 

served upon the Secretary. 

SERVICES AND ASSISTANCE TO TRIBES 

~ 
Sec. 1(a) The Passamaquoddy Indian Tribe and Penobscot 

Indian Natiqn a~d the members of those tribes are deemed to be 

"Indian tribes" and "Indians," respectively, within the 

meaning o'f Federal statutes authorizing the provision of 

services and assistance to Indians because of their status 

as Indians by or through any d~partment, agency or 

instrumentality of the United States. 

(b) The provisions of the Act of June 18, 

1934 (48 Stat. 484), as amended, are extended to the 

Passa~aquoddy Indian Tribe and Penbbscot Indian Nation 

Tribes to the members of those Tribes. 
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LIMITATION OF ACTIONS 

Notwithstanding any other provision of law, 

any action to contest the validity or constitutionality of this 

Act shall be barred unless the complaint is filed within one 

hundred eighty days of the date o·f enactment of this Act. 

Exclusive jurisdiction over such actions is hereby vested in the 

United States District Court for the District of Maine. 

AUTHORIZATION 

Sec. 10, There is hereby authorized to be 

appropriated $25,000,000 to carry out the purposes of this 

Act. 

INSEPARABILITY 

Sec. 1~ In the event that any provision of Section 

4 of this Act is held invalid, it is the intent of Congress 

that the entire Act be invalidated • 

. .. _;, 

... . ,._ 


