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A BILL 

To provide for the settlenent of land claims of Indians, Indian nations 

arrl tribes and l:::ands of· Indians in the State of Maine, including the 

the Passamcquoddy Tribe, the Penobs~::,t Nation, and the Houlton Band 

of Maliseet Indians, arrl for other purposes. 

Be it enacted EY. the Senate and House of Representatives of the 

United States of AITErica in Congress asserrbled, That this Act may be 

cited as the "Maine Indian Claim; Settlerrent Act. of 1980". 

CXNGRESSIONAL FilIDINGS AND DECLARATIOO OF POLICY 

Sec. 2. (a) Congress hereby finds arrl declares that: 

(1) The Passanaquoddy Tribe, the Penol:scot Nation, arx:1 the Maliseet 

Tribe are asserti rg claim; for pcssession of lands within the State of 

Maine arrl for damages on the grounds that the lands in question were 

originally transferred in violation of law, including the Trade and 

Intercourse Act of 1790 (1 Stat. 137), or suts~uent reenactrrents or 

versions thereof. 

(2) The Indiarn, Indian natiorn, arx:1 tribes and l:a.nds of Indians, 

other than the Passama:;iuoddy Tribe, the Penobscot Nation and the Houlton 

Baro of Maliseet Indiarn, that once may have held aboriginal title to 

lands within the State of Maine long ago al:::arx:Joned their aboriginal holdings. 

(3) The Penol:scot Nation, as represented as of the tirre of passasge 

of this Act by the Penobscot Nation's Governor and Council, is the sole 

successor in interest to the aboriginal entity generally kno.m as the 

Penobscot Nation whidl years ago claimed aboriginal title to certain lands 

in the State of Maine. 

( 4) The P~ssarnaquoddy Tribe, as represented as of the tirre of passage 

of this Act by the Joint Tribal Council of the Passarncquoddy Tribe, is 

the sole successor in interest to the aboriginal entity generally known as 



-2-

the Passamaquoddy Tribe which years ago claimed aboriginal title to 

certain larrls ~n the State of Maine. 
r 

(5) The Houlton Barrl of Maliseet Indians, as represented as of 

the tine of passage of this Act by the Hoolton Band Council, is the sole 

successor in interest, as to larrls within the United States, to the 

aboriginal entity generally kn0tm as the Maliseet Tribe which years ago 

clairred aboriginal title to certain lands in the State of Maine. 

(6) Suootantial ecooanic and social hardship to a large number 

of larrlowne?:S, citizens arrl canm.mi ties in the State of Maine, arrl 

therefore to the econOif!Y of the State of Maine as a whole, will result if 

the aforanentioned claims are not resolved pranptly. 

(7) This Act represents a good faith effort on the part of 

ConJress to pro.ride the Passamaquoddy Tribe, the Penobscot Nation arrl the 

Ha.ilton Barrl of Maliseet Indians with a fair arrl just settlenent of their 

larrl claim;. In the absence of con:)ressional action, these land claim; 

wa.ild be pursued throogh the coorts, a process which in all likelihood 

wa.ild oonsurre many yea?:S arrl thereby prarote hostility arrl uncertainty in 

the State of Maine to the ultirrate detrinent of the Passamcquoddy Tribe, 

the Penooocot Nation, the Hoolton Barrl of Maliseet Indians, their members, 

arrl all other ci. tizens of the State of Maine. 

( 8) The State of Maine, with the agreanent of the Passamaquoddy 

Tribe and the Penobscot Nation, has enacted legislation defining the 

relationship between the Passamaquoddy Tribe, the Penobscot Nation, arrl 

their nerrbers, and the State of Maine. 

(9) Since 1820, the State of Maine has provided special services 

to the Indians residin:J within its borders, including the nerrbers of the 

Passarncquoddy Tribe, the Penol::scot Nation, arrl the Houlton Barrl of Maliseet 

Indians. During this sane period, the United States provided few special 

services to the respective Tribe, Nation or Barrl, arrl repeatedly denied that it 

•. . 
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hcrl jurisdiction over or responsibility for the said Tribe, Nation, and 

Barrl. In view of this pr011ision of special services by the State of Maine, 

requiring sul:stantial expenditures by the State of Maine arrl made by the 

State of MaiQe wi th:>Ut beiIT:3 ~uiroo ··tc/ do so by Fooeral law, it is the 

intent of Congress that the State of Maine not be required further to 

contribute directly to this claims settlenent. 

{b) It is the puqx::se of this Act­
c.\~ 

(1) to.,.rener.•e t,hQ e1Slde eR th~titles to lartjsin th~ State of Maine, c.lo~t.&. b, 

r9ei.;iltiRg fi:gm Indian claims; . 
CL~ 

(2) to clarify the status of,11~ larrl.s arrl natural resources in the 

State of Maine; 
~\ :!, \ •0 -.J.S cl 't..t : ...J L•...) o/ 

(3) to ratify~ Maine Implenentin:J ~: which define~ the relationship 

between the State of Maine arrl the PassaIT\cqUcrldy Tribe and the Penobscot 

Nation; arrl 

(4) to confim that all other Indian;, Irrlian nations arrl tribes arrl 

bands of Indians no.v or hereafter exi.sti n:J or recognized in the State of 

Maine are arrl shall be subject to all laws of the State of Maine, as 

provided herein. 

DEFINITIOOS 

Sec. 3. For puqx::ses of this Act, the term-

(a) "Houlton Barrl of Maliseet Indian;" neans the sole successor 

to the Maliseet Tribe of Indians as constituted in aboriginal tines in 

what is now the State of Maine, arrl all its predecessors and successors 

in interest. The Houlton Barrl of Maliseet Indians is represented, as the 

date of this Act, as to larrls within the United States, by the Houlton 

Barrl Council of the Houlton Barrl of Maliseet Indians. 

(b) "Irrlian territory" nears (1) the Passamaquoddy Indian 

Reservation; (2) the Peoobscot Indian Reservation; (3) until January 1, 

1983, the larrls of Great Northern Nekcx:sa Corporation located in T.l, R.8, 
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W.B.K.P. (Lowellta.m}, T.6, R.l, N.B.K.P. (Holeb}, T.2, R.10, W.E.L.S. and T.2, 

R.9, W.E.L.S.; the larrl of Raymidga Caripany located in T.l, R.5, W.B.K.P. (Jim 

Pond}, T.4, R.5, B.K.P.W.K.R. (King arrl Bartlett}, T.5, R.6, B.K.P.W.K.R. and 

T.3, R.5, B.K.P.W.K.R.; the larrl of the heirs of David Pi03ree located in T.6, 

R.8, W.E.L.S.; any portion of Sugar Island in Mocsehead Lake; the lands of Prentiss 

arrl Carlisle C~ny located in T.9, s.~.; any p:,rtion of T.24, M.D.B.P.P.; the .... 

lands of Bertram C. Tackeff or Northeastern Blueberry Cc:rnpany, Inc. in T.19, 

M.D.B.P.P.; any i;:ortion of T.2, R.8, N.W.P.; any portion of T.2, R.5, W.B.K.P. (Alder 

Stream}; the lands of Dead River Carpany in T.3, R.9, N.W.P., T.2, R.9, N.W.P., 

T.5, R.l, N.B.P.P. arrl T.5, N.D.B.P.P.; any p:,rtion of T.3, R.l, N.B.P.P.; any 

IX)rtioo of T.3, N.D.; any p:,rtion of T.4, N.D.; any IX)rtiOn of T.39, M.D.; any 

IX)rtion of T.40, M.D.; any i;:ortion of T. 41, M.D.; any p:,rtion of T.42, M.D.B.P .P.; 

and the lands of Dianond International Coq:oration, International Paper Carpany 

arrl Linroln Pulp arrl Paper ~ny located in Argyle~arrl (4) any other larrls 

designated as Passamcquoddy Indian Terri 

pursuant to the laws of the State: 

the neaning of subsection (b}(3} of this section may not exceed 300,000 acres of 

larrl. 

( c} ''Lan::i or natural resources" rreans any real prcperty or natural 

resoorces, or any interest in or right involving any real property or natural 

resources, includin:; but without limitation minerals and mineral rights, tirrber 

and tirrber rights, water and water rights, and hunting and fishing rights. 

{d} "Larrl Acquisition Fund" rreans the Maine Indian Claims Larrl 

Ao:;iuisi tion Furrl established under section 5 ( c} of this Act. 

(e} "Laws of the State" rreans the Constitution, arrl all statutes, 

regulations and canrron laws of the State of Maine and its IX>li ti cal subdivisions, 

arrl all suoo~iEnt arrerrlrnents thereto or judicial interpretations thereof. . ..... 

(f} "Maine Implerrenting Act" neans Section 1 of the "Act to Inplenent 

the Maine Irrlian Claims Settlerrent" enacted by the State of Maine in Chapter 732 

of the Public Laws of 1979. 



, • .c_.1p __ • 1-,._-. .4.s--a- .., ..... --··-- • --- ... - ......... -·--·· 
), , ... ,,,.,,. .. _ ........ -·"'· ____ ..,. _____ .. --·- ... -··----·· --

-5-

(g) "Passarraguoddy Indian Reservation" neans those lands as defined in 

the Maine Inplem=nting Act. 

(h) "Passanaquoddy Indian Terri tot:y" neans those larrls as defined in 

the Maine Inp-1.em=nting Act. 

(i) "Passanaquoddy Tribe" neans the Passamaquoddy Indian Tribe, as 

constituted in aboriginal tines arrl all its predecessors and successors in 

interest. 'llle Passa.rraquoddy Tribe is represented, as of the date of the enactnent 

of this Act, by the Joint Tribal Cotmcil of the Passama::Juoody Tribe, with separate 

Councils at the Indian TCMI1Ship arrl Pleasant Point Resei:vations. 

(j) "Penobscot Indian Reservation" neans tha;e lands as defined in the 

Maine IrrplenentifB Act. 

(k} "Penol::scot Indian Territory" neans those larrls defined in the Maine 

Inplenenting Act. 

(l} "Pend::scot Nation" neans the Penol::scot Indian Nation as constituted 

in aboriginal tines, arrl all its predecessors and successors in interest. '!be 

Penol:scot Nation is represented, as of the date of the enactnent of this Act, by 

the Penobscot Nation Governor arrl Cotmcil. 

(m) "Secretary" neans the Secretat:y of the Interior 

(n) "Settlem=nt Fund" neans the Maine Indian Claims Settlenent Furn 

established under section S(a) of this Act. 

(o) "rrarsfer" includes but is not limited to any vtiluntary or involuntary 

sale, grant, lease, allotnent, partition, or other conveyance; any transaction 

the purpcse of 'Which was to ef feet a sale, grant, lease, allot:.nent, partition, or 

conveyance; arrl any act, event, or circumstance that resulted in a change in 

title to, possession of, dani. nion aver, or control of larrl or natural resources. ->< 

APPIOVAL OF PRIOR TRANSFERS AND EXTilGJISHMENT OF INDIAN TITLE AND CLAIMS OF THE 

PASSAMAQUODDY TRIBE, THE PENOBSCXYI' NATIOO, 'IHE HOOL'l'ON BAND OF MALISEET INDIANS, 

~ ~y CYlHER INDIANS, INDIAN NATIOO, OR TRIBE OR BAND OF INDIANS WI'ffiIN 'IHE 

srATE OF MAINE 

, ... 
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Sec. 4. (a) (1) Any transfer of larris or natural resources located anywhere 

within the United States fran, by, or on behalf of the Passam:quoddy Tribe, the 

Penobscot Nation, the Houlton Barrl of Maliseet Indians, or any of their members, 

and any transfer of land or natural resources located anywhere within the State 

of Maine, fran, by, or on behalf of any Indian, Indian nation, or tribe or band 

of Indians, including but without limitation any transfer pursuant to any treaty, 

canpact or statute of any State, shall be deerred to have been made in accordance 

with the Constltution arrl all laws of th~ United States, including but without 

limitation the Trade and Inte~course Act of 1790, Act of July 22, 1790 (ch. 33, 

§ 4, 1 Stat. 137, 138), and all anendrrents thereto and all subsequent reenactm:nts 

arrl versions thereof, and CoTX3ress hereby does apprO\Te and ratify any such 

transfer effective as of the date of said transfer: Provided, hOt1ever, that 

nothirg in this section shall be construed to affect or eliminate the claim of 
1 

'I:. ..cc.. "-P"t- fOR.. ..._...., f.,-' ft rroA c.c-•--.J 

any individual Indian which is pursued under any law generally designed to 
1

~ -t~ 

protect non-Indian; as well as Indian;. 

( 2) The United States is barred fran asserti03 ~n behalf of any 

Indian, Indian nation or tribe or band of Indians any claim under the laws of 

the State arisi03 before the date of this Act~sing fran any transfer of 

land or natural resoorces located anywhere within the State of Maine, including 

but wi th:::>ut limitation any transfer pursuant to any treaty, canpact or statute 

of any state, on the grounds that such transfer was not made in accordance 

with the laws of the State. 

(b) To the extent that any transfer of larrl or natural resources described 

in subsection 4(a) (1) may involve land or~atural resources to which 

the Passana::iuoddy Tribe, the Penotscot Nation, the Houlton Barrl of Maliseet 

Indians, or any of their rrerrbers, or any other Indian, Indian nation, or tribe 

or tam of Indi am had aboriginal title, s utsection 4 (a) ( 1) shall be regarded 

as an extinguishrrent of said aboriginal title as of the date of such transfer. 
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(c) By virtue of the approval arrl ratification of a transfer of larrl or 

natural resources effected by this section, or the extil')Juishnent of aboriginal 

title effected thereby, all ·claim; against the United States, any State or 

sub:li vision tfiereof, or arr:f other person '
1

or entity, by the Passanaquoddy Tribe, 

the Penobscot Nation, the Houlton Barrl of Maliseet Indians or any of their 

nerrbers or by any other Indian, Indian nation, tribe or barrl of Indians, or arr:1 

predecessors or successors in interest thereof, arising at the tine of or 

sui:s9:Juent to the transfer arrl based on arr:I interest in or right involving such 

land or natural resources, includi nJ b..lt wi tha,it limitation claim; for trespass 

damages or claims for use arrl occupancy, shall be deemed extinguished as of the 

date of the transfer. 

ESTABLISHMENT OF FUNDS 

Sec. 5. (a) There is hereby established in the United States Treasury a 

fund to be knCMn as the Maine Indian Claim; Settlenent Fund in which $27,000,000 

shall be depcsited folloong the appropriation of sum; authorized by section 14 

of this Act. 

(b) (1) One-half of the principal of the Settlenent Fund shall be 

held in trust by the Secretary for the benefit of the Passaina:JUoddy Tribe, and 

the other half of the Settlernent Fund shall be held in trust for the benefit of 

the Penobscot Nation. Each portion of the Settlement Fund shall be administered 

by the Secretary in accordance with terms established by the Passamcquoddy 

Tribe or the Penobscot Nation, respectively, arrl agreed to by the Secretary: 

Provided, that the Secretary nay not a:Jree to tenns which prOITide for investnent 

of the Settlement Furrl in a manner not in accordance with Section l of the Act 

of June 24, 1938 (52 Stat. 1037), unless the respective Tribe or Nation first 

subni. ts a specific waiver of liability on the part of the United States for any 

la;s which may result fran such an investrrent: Provided, further, that until 

such terns have been agreed upon, the Secretary shall fix the tetms for the 
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administration of the portion of the Settierrent Fund as to whidl there is ro 

agreerrent. 

(2) Under no c:i.r~tances shall any part of the principal of the 

Settlement F~;rl·be distributed to ei~er,the Passamcquoddy Tribe or the Penobscot ..... 

Nation, or to any rrernber of either Tribe or Nation: Provided, ha...ever, That t. 
nothing herein shall prevent the Secretary from investing the principal of said 

Furrl in accordance with paragraph (1) of this sucsection. 

( 3) The Secretary shall make available to the Passamcquoddy Tribe and . 
o.-'""'\ cl...Jl-c.+;__,::, ~c:..~-+ _,,. ~,Jl.._~ 

the Penl:obscot Nation in quarterly payments, wi thoutit liability to or on the ,- ~~c.-\- . ....( 
{. dl"2 J ~ 

part of the Uni tea States, any incare derived from that portion of the Settlerrent ....., .:+i,..i,.,::Q 

Fund allocated to the respective Tribe or Nation, the use of which shall be free 

of regulation by the Secretacy. Once these payrrents have been made to the 

Tribe or Nation, the Uni tErl States shall have no further trust responsibility 

to the Tribe or Nation or their rrerrbers with respect to the sums paid, any 

sucseqtEnt distribution of these sums, or any prc:perty or services purdlased 

therewith. 

(c) There is hereby established in the United States Treasury a fund to be 

knc,,.m as the Maine Indian Claims Land Aa;iuisi tion Fund in which $54,500,000 

shall be deposi too folloong the apprcpriation of sums authorized by section 

14 of this Act. 

(d) The principal of the Larrl A(Xlllisition Fund shall re app:>rtioned as 

follows: 

(1) $900,000 to re held in trust for the Houlton Barrl of Maliseet 

Indians; 

(2) $26,800,000 to re held in trust for the Passamaquoddy Tribe; am 

(3) $26,800,000 to be held in trust for the Penobscot Nation. 
~-+ +!...~ ~ '-~ v,-~S."T 

The Secretary is auth:>rized arrl directed to expend,.Awith the ea~e~ of the 

f 

...... 
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affected Tribe, Nation or Band, the principal and any incooe accruing to the 

respective IX)rtions of the Land Aoqui si tion Fund for the purpose of aoqui ring 

Dlt ~o...+~c.J2_ Q.."'-~~c..t,....~ 

land,.for the PassaIDa:3uoddy Tribe, the Penobscot Nation, and the Hoolton Band 

of Maliseet Indiars. La.nd.aoquired within Indian territory for the Passamaquoddy 

Tribe and the ·Penobscot Nation shall '~ held in trust by the United States for 

the benefit of the respective Tribe or Nation. Land acquired within Indian 

terri toi:y for the Houlton Band of Maliseet Indians shall be held by the United 

States in trust for both the Passairaquoddy Tribe and the Penobscot Nation for 

the benefit of the Hoolton Barrl of Maliseet Indians. Land aoquired outside 

the boundaries of Indian territory shall be held in fee simple by the respective 

Tribe, Nation, or Band, and the United States shall have no further trust 

resIX)nsibili ty with respect thereto. 'llle Secretary is also authorized to take "3: 
. ) 0n.. +,n--\{._,._ b'-l-{!-:-t ~ -+-L .... -ct~~~~£.~-

in trust for the PassaIDa:3uoddy Tribe or the Penobscot Nation,..any larrl/\aoguired 

within Indian territory by purchase, gift, or exc:harge by sudl Tribe or Nation. 

Notwithstanding the provisions of Section 1 of the Act of August 1, 1888 (25 

Stat. 35 7), as arrerrled, arrl Section 1 of the Act of February 26, 1931 ( 46 

Stat. 1421), the Secretai:y may aCXIuire land under this section only if the 

Secretary arrl the owner of the larrl have agreed UIX)n the identity of the larrl 

to be sold and uIX)n the purdlase price and other terms of sale. Except for 

the pro.risions of thi~~btio1~ the United States shall have no other authority 

to aoqui re lands in trust for the benefit of Indians or Indian tribes in the 

State of Maine. > 
{e) The Secretary nay not expend, it:Prest.1or administer on behalf of 

the Passama:JUoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseet 

Irrliarn any surrs deposited in the funds established pursuant to subsections (a) 

and (c) of this section unless and until he finds that authorized officials of 

the resi;ective Tribe, Nation, or Barn have executed apprq,riate docurrents 

relirquishing all claims to the extent provided by Sections 4, 11, and 12 of 

this Act and by Section 6213 of the Maine Inplenentirg Act, including stipulations 

to the final judicial dismissal of their claims. 

.. 
" 
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{f) (1) The provisions of Section 2116 of the Revised Statutes, 

shall not te applicable to {i) the Passana:Juoddy Tribe, the Penobscot Nation 

or the Hoolton Band of Maliseet Indians or any other Indian, Indian nation or 

tribe or l:arrl:-of Indians in the State .of''Maine, aoo {ii) any lam or natural 

resources o,med by or held in trust for the Passamcquoddy Tribe, the Penobscot 

Nation or the Houlton Barrl of Maliseet Indians or any other Indian, Iooian 

nation or tribe or mnd of Indians in the State of Maine. Except as provided 

in subsection (f) (2), such larrl or natural resources shall not otherwise be 

subject to any restraint on alienation by virtue of being held in trust by the 

United States or the Secretary. 

(2) Except as prooided in paragraph (3) of this subsection, any transfer 

of land or natural resources within Passama:iuoody Indian Territory or Penobscot 

Iooian Territory, except (i) takirgs for public uses consistent with the Maine 

Inplerrenting Act, (ii) takings for public uses pursuant to the laws of the 

United States, or (iii) trarsfe-rs of irrlividual Indian use assignnents fran one 

nerrber of the Passamaquoddy Tribe, Penobscot Nation, or Hoolton Band of Maliseet 

Iooiars to another merrber of the sane Tribe, Nation, or Barrl, shall be void ab 

initio and without any validity in law or 9:IUity. 

(3) Land or natural resources held in trust for the benefit of the 

Passamc:quoddy Tribe, the Peoobscot Nation, aoo the Houlton Barn of Maliseet 

"'•· 

I ooi ars may be-:-- ~+ -tL'- ~-...... i .__ __ ,:t ~ -\-L- °151J ~ c_. 4-- - & +R-:- \:, L 1 
,._Jc,,::::;t-,~l 0-C-C..... 6__.~: 

(i) leased in accordance with the Act of August 9, 1955 (69 Stat. 

539), as arrended, 

(ii) leased in accordance with the Act of May 11, 1938 (52 Stat. 

347), as arrended, 

(iii) sold in accordance with section 7 of the Act of June 25, 1910 

(36 Stat. 857), as arreooed, 

(iv) subject.ea to rights-of-way in accordance with the Act of 

February 5, 1948 (62 Stat. 17), with the consent of the affected Tribe, Nation, 
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or Band, 

(v) excharged, with the consent of the affected Tribe, Nation or Barrl, 

for other land or natural resources of equal value, or if they are not equal, 

the valtEs shall be equalized by the payment of noney to the granter or to the 

Secretacy for depa;i t in the Land ACXIuisi tion Fund for the benefit of the 

affected Tribe, Nation, or Barrl, as the c:i.ra.nn.stances require so long as payment "'· .. ., 

does not ex~ed 25 per centum of the total value of the interests in land to 

be trarsferred by the Tribe, Nation, or Barrl arrl, 

(vi) sold, with the consent of the affected Tribe, Nation or Barrl, 

only if at the tirre of sale the Secretary has entered into an option agreerrent 

or contract of sale to purcnase other lands of approximate equal value. 

(g) (1) In accordance with the required fact finding prior to the taking of 

land pursuant to §6205 (3) of the Maine Inplerrenting Act, the State of Maine is 

autlDrized to take larrl held by the United States in trust for the Tribe or 

Nation within the Passamcquoddy Indian or Penobscot Indian Reservation. 

<" f The public entity or public utility making the taking shall, at the election of 

J/ /to/ J the affected Tribe or Nation and the United States, aa;iuire by purcnase or 

" otherwise for the respective Tribe or Nation, a parcel or parcels of larrl equal 

/IJ~ ~· in value to that taken, contiguoos to the affected Indian Reservation, and as 

(/ nearly adjacent to the parcel taken as practicable, to be held in trust by the 

J J United States. The land so a0.W.red shall, upon written certification to the 

X Secretary of State of Maine by the public entity or public utility acquiring 

· ;f..AI such land describing the location arrl boundaries thereof, be iTluded within the 

~ In:lian Reservation of the affected Tribe or Nation without further appr011al of 

r// the State. For purpa;es of this section, land along arrl crljacent to the 
~ 

Penol:scot River shall t::e deerred to be contiguous to the Penobscot Indian 

Reservation. The aCXIuisi tion of land to be held in trust for the Passamcquoddy 

Tribe or the Penol:scot Nation under this sul:section shall be full canpensation 

for any sudl taking. If the affected Tribe or Nation, with the consent of the 

United States, elect not to have a sul:stitute parcel aCXIuired in accordance with 
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this sutsection, the noneys received for sudl taking shall be reinvested in 

larrl to l:e held in trust for the respective Tribe or Nation. 

(2) Land within Pass~ockly Indian Territory or Penobscot Indian 
.· ·' 

Territory, ~t not within the Passam:quoaay Indian Reservation or Penol::scot 

Indian Reservation, may l:e taken by the State for public uses in accordance 

with the laws of the State. 'Arrj noneys received for said land shall be 

deposited in the Larrl A(XJUisi tion Furrl arrl reinvested by the United States 

in larrl of the sarre acreage in unorganized or unincorporated areas of the 

State, to l:e held in trust for the respective Tribe, Nation, or Band, which 

shall be included within the respective Indian Territory. To the extent that 

arrt noneys received are reinvested in land in unorganized or unincoqx:,rated 

areas of the State of an area greater than the area of the larrl taken, the 

respective Tribe, Nation or Band shall designate, with the approval of the 

Uni te:3 States, and within 30 days of such reinvestrrent, that portion of the 

land a(X]uire:3 by such reinvestnent, not to exceed the area taken, whidl shall 

be included within Passamaquoddy Indian Territory or Penotscot Indian Territory. 

That land whim exceeds the acerage taken and not in Indian territory will be 

held in fee by the respective Tribe, Nation, or Barrl. '!he Secretary shall 

certify, in writing, to the State of Maine Secretary of State the location 

ard boundaries of the land acquire:3. 

(h) If lard or natural. resources ame:3 by or held in trust for the 

Passamcquoddy Tribe, the Peoobscot Nation, or the Hoolton Barrl of Maliseet 

Indiara is taken for public purposes pursuant to the Maine Irnplerrenting Act 

or the laws of the United States, the proceeds paid in ccrnpensation for sudl 

taki03 shall be d:J:X>5ited in the Land ACX]uisition Fund established by subsection 

( c) for the benefit of the Tribe, Nation or Band for whose benefit the lands 

taken were held. 
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APPLICATIO~ OF STATE IAWS 

Sec. 6. (a) All Indians, Indian nations, tribes, and bands of Indians in 

the State of Maine, other ~an the Passamaquoddy Tribe and the Penooocot Nation 

and their nE~rs, and all lands or na~ural resources held in trust 

by the Uni tErl States for any sudl Indian, Indian nation or tribe or barrl of 

Indians, or by any other person or entity, shall be subject to the civil and 

criminal jurisdiction of the State, the laws of the State, and to the civil and 

criminal jurisdiction of the courts of the State, to the sarre extent as any 

other person or lam therein. 

(b) The Passanaquoddy Tribe, the Penotscot Nation, their merrbers, am 
0 fl.. ,-.J -~. tZ. "<- S . 

the lam,.. Ollned by or held in trust for the benefit of the Passamcquoddy Tribe, 

the Penooocot Nation, and their rrernbers, shall be subject to the jurisdiction 

of the State of Maine to the extent and in the manner provided in the Maine 

Impleirentirg Act. '!he agreement between the State of Maine and the Passanaguoddy 

Tribe and Penobscot Nation, as reflected in the Maine Inplenenting Act, is 

hereby appro.,ed, ratifiErl, and confii::rned: Provided, however, That nothing in this 

Act shall be construed to supersede any Federal laws or regulations governing 

the pro.,ision or fundirg of services or benefits to Indian tribes or individual 

Indians in the State of Maine, except as expressly provided by this Act: 

Provided, further, That nothill3 in this section shall be construed as subjecting 

lands held by the United States in trust to taxation, encurrbrance, or alienation. 

(c) The United States shall not have any criminal jurisdiction in the State 

of Maine under the Act of June 25, 1948 (62 Stat. 757), as arrended, or the Act 

of July 12, 1960 (74 Stat. 469), as arrended. 

(d) (1) The Passarraguoddy Tribe, the PenoOOcot Nation, and the Houlton Band ... 

of Maliseet Indians, and all nerrbers thereof, and all other Indians, Indian 

nations or tribes or bands of Indians in the State of Maine may sue and be sued 

in the courts of the State of Maine and the United States to the sarre extent as 

any other entity or person residi rg in the State of Maine may sue and l:e sued in 
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toose coorts; arrl 28 u.s.c. § 1362 shall be applicable to civil actions brrught 

by the Passama::Juoddy Tribe, the Penobscot Nation, and the Hoolton Barrl of 

Maliseet India.rs: Provided, hCMever, That the Passamaquoddy Tribe, the Penohscot 

Nation and the~r officers and employees ,shall be irranune from suit when the 

respective Tribe or Nation is actirg in its governmental capacity to the sarre 

extent as arry municipality or like officers or errployees thereof within the State 

of Maine. 

(2) Notwi thstarrlirg the pr0\7isions of sect.ion 3477 of the Revised Statutes, 

as arrended, the Secretary will honor valid orders of a Federal, State, or 

territorial court which enters noney judgnents against either the Passamaquoddy 

Tribe or the Penobscot Nation by making an assignrrent to the judgnent creditor 

of the right to receive future incane fran the Settlerrent Fund established 

pursuant to section S(a) of this Act. The Secretary shall issue regulations 

necessary to carry out the purposes of this paragraph. 

( e) (1) The consent of the United States is hereby given to the State of Maine 

to arrerrl the Maine Implerrentirg Act with respect to either the Passamaquoddy 

Tribe or the Penobscot Nation: Provided, That sudl arrerrlrrent is made with the 

agreement of the affected Tribe or Nation, arrl that such anerrlrrent relates to 

(i) the enforcerrent or application of civil, criminal or regulatory laws of the 

Passam:quoddy Tribe, the Penol:scot Nation and the State within their respective 

jurisdictions; (ii) allocation or detennination of governrrental resµ:>nsibili ty of 

the State arrl the Tribe or Nation Oller specified subject matters or specified 

geographical areas, or both, including provision for concurrent jurisdiction 

between the State and the Tribe or Nation; or (iii) the allocation of jurisdiction 

between tribal courts and State coorts. . .... 

{2) Notwi thstarrlin::J the pr0\7isions of subsection {a) of this section, the 

State of Maine and the Hoolton Barrl of Maliseet Indians are authorized to 

execute agreements regarding the jurisdiction of the State of Maine over lands 

1..1:mec\ by or held in trust for the benefit of the Band or its rrerrbers. 

( f) The Passanaquoddy Tribe and the Penotscot Nation are hereby authorized to 

... -
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exercise jurisdiction, separate aoo distinct from the civil and criminal 

jurisdiction of the State of Maine, to the extent authorized by the Maine 

Inplementing Act, aoo any sul:sequent anerrlrcents thereto. 

(g) The P~sarnaquoddy Tribe, the PeI1°1:scot Nation, and the State of Maine 

shall give full faith and credit to the judicial proceedings of each other. 

(h) The laws arrl regulations of the United States which are generally 

applicable to Indians, Indian tribes, and Indian lands shall be applicable to 

Indians, Irrlian tribes, and Indian larrls in the State of Maine, except that no 

law or regulation of the United States (1) which accords or relates to a special 

status or right of or to any Indian, Indian nation, tribe or band of Indians, 

Indian lands, Indian reservations, Indian counti:y, Indian territory or land 

held in trust for Indians, aoo also (2) which affects or preempts the civil, 

criminal or regulatoi:y jurisdiction of the State of Maine shall apply within 

the State: Provided, hCMever, That the Passanaquoddy Tribe, the Perx:>bscot 

Nation, and the Hoolton Band of Maliseet Indians shall be eligible to receive 

all of the financial benefits which the United States prooides to Indians, 

Indian Nations or tribes or bands of Indians to the sane extent and subject to 

the sane eligibili cy criteria generally applicable to other Indians, Indian 

nations or tribes or bands of Indians, and for the purposes of determining 

eligibility for such financial tenefi ts the respective Tribe, Nation, or Barrl 

shall be deemed to be federally recognized Indian tribes: Provided, further, 

That the Passamaquoddy Tribe, the Penol:scot Nation, and the Houlton Barrl of 

Maliseet Indians shall be considered federally recognized tribes for the purposes 

of Federal taxation and any larrls CMned by or held in trust for the respective 

Tribe, Nation, or Band shall be oonsidered Federal Indian reservations for 

purposes of Ferleral taxation: Provided, hCMever, That no person who is not a 

citizen of the United States may be considered a merrber of the Hool ton Band of 

Maliseet Indians for purposes of the prooision of Federal services or benefits. 

~· 
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TRIBAL Offil\NIZATICN 

Sec. 7. (a) The Passanaquoddy Tribe and the Penotscot Nation may each 

organize for their cannon welfare, arrl adept an appropriate instn.urent in 
·. .... 

writirg to g:>vern the affairs of the Tribe o'(Nation, when each is acting in 
• 'I '\ 

its governrrental capaci. ty. Suen instrunent and any arrerrlnents thereto nust be 

coraistent with the tenns of this Act and the Maine Implerrenting Act. '!be 

Passarncquoddy Tribe, the Penobscot Nation, and the Houlton Barrl of Maliseet 

Irrliara shall each file with the Secretary a cx:py of their organic cpverning 

dC>CUJTent and any arrerrlnents thereto. 

(b) The Passarraquoddy Tribe, the Penol:scot Nation, arrl the Houlton 

Barrl of Maliseet Indians may eacn create a bJ.siness corporation for the purpcse 

of corrluctirg part or all of the prcprietary affairs of such Tribe, Nation, or 

Baro. An] sucn tribal oorporation shall be subject to all laws of the State of 

Maine, b.Jt shall not constitute a rorporation within the meaning of Section 11 

of the Internal Revenue Code of 1954, as arrended. 

IMPLEMENTATICN OF THE INDIAN CHILD WELFARE AC'r 

· Sec. B. (a) 'Ihe Passamcquoddy Tribe or the Penobscot Nation may assune 

exclusive jurisdiction CJ11er Indian child custody proceeding pursuant to the 

Indian Child Welfare Act of 1978 (92 Stat. 3069). Before the respective Tribe 

or Nation may assurre sucn jurisdiction CJl/er Indian child custody proceedings, 

the respective Tribe or Nation shall present to the Secretary for approval a 

petition to assune sucn jurisdiction and the Secretary shall approve that 

petition in the nanner prescribed by Section 108 (a)-(c) of said Act. 

(b) Any petition to assune jurisdiction over Indian dlild custody 

proceedings by the Passamcquoddy Tribe or the Penobscot Nation shall be considered 

arrl ~terminerl by the Secretary in accordance with '5UIH!t.ilt:-, ~. ::a:~88 1 

Sections 108(b) and (c) of the Act. 

ailie.h 

"·· 

'-" . , 
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( c) AsslllTption of jurisdiction under this section shall not affect 

any action or proceedirg over whid1 a court has already asswned jurisdiction. 

(d) For the purposes of this section, the Passamaquoddy Indian 

Reservation and the Penobsc;:~t Indian Reservation shall be deemed to be 

"reservatio~=-" ·within Section 4 (10) ~ the Act and the Passamaquoddy Tribe and 

the Penobscot Nation shall be deemed to be "Indian tribes" within Section 4 ( 8) 

of the Act. 

( e) Until the Passarna:;iuoddy Tribe or the Penol:scot Nation has assumed 

exclusive jurisdiction over the Indian cnild o.istody proceedings pursuant to 

this section, the State of Maine shall have exclusive jurisdiction over the 

Indian child o.istody proceedings of that Tribe or Nation. 

(f) Except as may otherwise re sul:se:Juently agreed to by the Houlton 

Barrl of Maliseet Indians and .the State of Maine pursuant to Section 6 ( e) (2) of 

this Act, Section 102 of the Indian 8-lild Welfare Act shall apply to the Houlton 

Barrl of Maliseet Indians to the sane extent that that section applies to Indian 

tribes as defined in Section 4 of the Act. 

EFFECT OF PAYMENTS 'IO PASSAMAC,JJODDY TRIBE, PEtOBSCDr NATIOO, AND HOUL'IOO BAND 

OF MALISEET INDIANS 

Sec. 9. {a) No payirents to be made for the benefit of the Pass~oddy 

Tribe, the Penol:scot Nation, arrl the Houlton Sina of Maliseet Indians p.1rsuant 

to the terrrs of this Act shall be considered by any agency or ~epart.Irent of the 

United States in detenninirg or canputirg the State of Maine's eligibility for 

participation in any financial aid program of the United States. 

{b) The eligibility for or receipt of :p3yirents fran the State of Maine 

by the Passamcquoddy Tribe and the Penobscot Nation or any of their rrenbers 

pursuant to the Maine Implerrentirg Act or any other law of the State of Maine 

shall not be considered by any departrrent or agency of the United States in 

detenninirg the eligibility of or canputirg payirents to the Passamaquoddy Tribe 

or the Penol:scot Nation or any of their rrerrbers under arr:1 financial aid program 

.. ,. 
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of the United States: Provided, That to the extent that eligibility for the 

benefits of sudl a financial aid pr03ram is deperrlent upon a showing of need by 

the applicant, the crlministering agency shall not be barred by this section 

fran considering the actual' financial situation of the applicafnt. 

(c)::-The availability of funds or distribution of funds pursuant to 

section 5 of this Act may not be corsidered as incane or resources or othe?:Wise 

utilized as the basis (1) for denying any Indian hoosehold or rrerrber thereof 

participation in any federally assisted housing prO:Jram, or (2) for denying or 
on.. s.....rz.,..y,,c..'t..-S 

reducing the Federal financial assistance or other Federal benefits/\to whidl 
'L \ :~ ' \,. l "L-

suc::h l'Dusehold or rnerrber woold otherwise be"' entitled. 

DEFERRAL OF CAPITAL GAINS 

Sec. 10. For the purpose _ of subtitle A cf the Internal Revenue Code of 

1954, any transfer by private o..mers of land purdlased by the Secretary with 

noneys fran the Larrl Aa:Juisition Fund shall be deerred to be an involuntary 

conversion within the rreani ng of section 1033 of the Internal Revenue Code of 

1954, as arrerrled. 

TRANSFER OF TRIBAL TRI.Jsr FUNDS HELD BY '!HE STATE OF MAINE 

Sec. 11. All funds of either the Passarna::iuoddy Tribe or the Penobscot 

Nation held in trust by the State of Maine as of the effective date of this Act 

shall be transferred to the Secretary to be held in trust for the respective 

Tribe or Nation arrl shall be crlded to the principal of the Settlerrent Furrl 

allocated to that Tribe or Nation. The receipt of said State funds by the 

Secretary shall constitute a full discharge of any claim of the respective 

Tribe or Nation, its predecessors and successors in interest, and its rrerrbers, 

may have agairst the State of Maine, its officers, employees, agents, arrl 

representatives, arising from the crlministration or managerrent of said State 

funds. Upon receipt of said State funds, the Secretary, on behalf of the 

respective Tribe and Nation, shall execute general releases of all claim; 

agairst the State of Maine, its officers, errployees, agents, arrl representatives, 
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arising from the administration or rnanagerrent of said State funds. 

OI'HER CI.AIMS DISCHARGED BY THIS ACT 

Sec. 12. Except as expressly provided herein, this Act shall constitute a "'· 

general di.scn-arge arrl release of all obligations of the State of Maine arrl all 

of its political subdivisions, agencies, departnents, arrl all of the officers 

or enployees thereof arising · fran any treaty or agreerrent with, or on behalf of 

any Indian nation or tribe or barrl of Indians or the United States as trustee 

therefor, including- those actions presently P=?rrling in the United States District 

Court for the District of Maine captioned United States of America v. State of 

Maine (Civil Action Nos. 1966-ND arrl 1969-ND). 

. . LIMITATION OF ACI'Ia:JS 

sec. 13. Except as prooided in this Act, no prooision of this Act shall be 

construed to constitute a jurisdictional act, to confer jurisdiction to sue, 

nor to grant inplied consent to any Indian, Indian nation or tribe or barrl of 

Indians to sue the United States or any of its officers with res?=?ct to the 

clairrs extif)Juished by the operation of this Act. 

AU'IHORIZATIOO 

Sec. 14. There is hereby authorized to be apprq:>riated $81,500,000 for 

transfer to the Funds established by section 5 of this Act. 

lliSEPARABILITY 

Sec. 15. In the event that any provision of section 4 of this Act is held 

imalid, it is the intent of Congress that the entire Act be invalidated. In 

the event that any other section or provision of this Act is held invalid, it 

is the intent of Congress that the remaining sections of this Act shall continue 

in full force arrl effect. 

r 

I 

l 


