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A BILL

To provide for the settlement of land claims of Indians, Indian nations
and tribes and bands of Indians in the State of Maine, including the
the Passdmaguoddy Tribe, the Penob'sc:bt Nation, and the Houlton Band

of Maliseet Indians, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may be

cited as the "Maine Indian Claims Settlement Act of 1980".

CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY

Sec. 2. (a) Congress hereby finds and declares that:

(1) The Passamaquoddy Tribe, the Penobscot Nation, and the Maliseet
Tribe are asserting claims for possession of lands within the State of
Maine and for damages on the grounds that the lands in question were
originally transferred in violation of law, including the Trade and
Intercourse Act of 1790 (1 Stat. 137), or subsequent reenactments or
versions thereof.

(2) The Indians, Indian nations, and tribes and bands of Indians,
other than the Passamaguoddy Tribe, the Penobscot Nation and the Houlton
Band of Maliseet Indians, that once may have held aboriginal title to
lands within the State of Maine long ago abandoned their aboriginal holdings.

(3) The Penobscot Nation, as represented as of the time of passasge
of this Act by the Penobscot Nation's Governor and Council, is the sole
successor in interest to the aboriginal entity generally known as the
Penobscot Nation which years ago claimed aboriginal title to certain lands -
in the State of Maine.

(4) The Passamequoddy Tribe, as represented as of the time of passage
of this Act by the Joint Tribal Council of the Passamaguoddy Tribe, is

the sole successor in interest to the aboriginal entity generally known as
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the Passamaquoddy Tribe which years ago claimed aboriginal title to
certain lands in the State'of Maine.

kS)’ The Houlton Band of Maiiseet Indians, as represented as of
the time of passage of this Act by the Houlton Band Council, is the sole
successor in interest, as to lands within the United States, to the
aboriginal entity generally known as the Maliseet Tribe which years ago
claimed aboriginal title to certain lands in the State of Maine.

(6) Substantial economic and social hardship to a large number
of landowners, citizens and camunities in the State of Maine, and
therefore to the economy of the State of Maine as a whole, will result if
the aforementioned claims are nc;t resolved pramptly.

(7) This Act represents a good faith effort on the part of
Corgress to provide the Passamaquoddy Tribe, the Penobscot Nation and the
Haulton Band of Maliseet Indians with a fair and just settlement of their
land claims. In the absence of congressional action, these land claims
would be pursued through the courts, a process which in all likelihood
would consume many years and thereby pramote hostility and uncertainty in
the State of Maine to the ultimate detriment of the Passamaquoddy Tribe,
the Penobscot Nation, the Houlton Band of Maliseet Indians, their members,
and all other citizens of the State of Maine.

(8) The State of Maine, with the agreement of the Passamaquoddy
Tribe and the Penobscot Nation, has enacted legislation defining the
relationship between the Passamaquoddy Tribe, the Penobscot Nation, and
their members, and the State of Maine.

(9) Since 1820, the State of Maine has provided special services
to the Indians residing within its borders, including the menbers of the
Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet
Indians. During this same period, the United States provided few special

services to the respective Tribe, Nation or Band, and repeatedly denied that it
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had jurisdiction over or responsibility for the said Tribe, Nation, and
Bard. In view of this provision of special services by the State of Maine,
requiring substantial expenditures by the State of Maine and made by the R
State of Maine without being ra:]uired”to"‘do so by Federal law, it is the
intent of Congress that the State of Maine not be required further to
contribute directly to this ¢laims settlement.

(b) It is the purpose of this Act--

cliam 3

(1) to,remeve—the-cloud-en-theytitles to landsin the State of Maine, clowe& b
(:esul;i-ng—ésem Indian claims;
. ¢ era)
(2) to clarify the status of,ethex, landsand natural resources in the
State of Maine; . - .
P@J\>|0~J_S &LQ L~ L-J<7
(3) to ratify (Ehe Maine Implementing Act, -wl-n':ch—def-i:neame relationship

between the State of Maine and the Passamagquoddy Tribe and the Penobscot
Nation; and

(4) to confirm that all other Indiams, Indian nations and tribes and
bands of Indians now or hereafter existing or recognized in the State of
Maine are and shall be subject to all laws of the State of Maine, as
provided herein.

DEFINITIONS

Sec. 3. For purposes of this Act, the term—
(2) "Houlton Band of Maliseet Indians" means the sole successor
to the Maliseet Tribe of Indians as constituted in aboriginal times in
what is now the State of Maine, and all its predecessors and successors
in interest. The Houlton Band of Maliseet Indians is represented, as the »
date of this Act, as to lands within the United States, by the Houlton
Band Council of the Houlton Band of Maliseet Indians.
(b) "Indian territory" means (1) the Passamaquoddy Indian
Reservation; (2) the Penobscot Indian Reservation; (3) wuntil January 1,

1983, the lands of Great Northern Nekoosa Corporation located in T.1, R.8,
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W.B.K.P. (Lowelltown), T.6, R.1l, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T.2,

R.9, W.E.L.S.; the land of Raymidga Campany located in T.1l, R.5, W.B.K.P. (Jim
pord), T.4, R.5, B.K.P.W.K.R. (King and Bartlett), T.5, R.6, B.K.P.W.K.R. and

T.3, R.5, B.K.P.W.K.R.; the land of the heirs of David Pingree located in T.6,

R.8, W.E.L.S.; any portion of Sugar Island in Mocsehead Lake; the lands of Prentiss
and Carlisle Campany locatéd in T.9, S.l?.; any portion of T.24, M.D,B.P.P.; the -
lands of Ber?:ram C. Tackeff or Northe:astern Blueberry Company, Inc. in T.19,
M.D.B.P.P.; any portion of T.2, R.8, N.W.P.; any portion of T.2, R.5, W.B.K.P. (Alder
Stream); the lands of Dead River Campany in T.3, R.9, N.W.P., T.2, R.9, N.W.P.,

T.5, R.1, N.B.P.P. ard T.5, N.D.B.P.P.; any portion of T.3, R.1l, N.B.P.P.; any
portion of T.3, N.D.; any portion of T.4, N.D.; any portion of T.39, M.D.; any
portion of T.40, M.D.; any portion of T.41, M.D.; any portion of T.42, M.D.B.P.P.;
and the lands of Diamond International Corporation, International Paper Company

and Lincoln Pulp and Paper Company located in Argyle;/\ard (4) any other lands

or Penobscot Indian Territory

pursuant to the laws of the State: |Provided, That "Indian territory"™ within
the meaning of subsection (b)(3) of this section may not exceed 300,000 acres of
land.

(c) "Land or natural resources" means any real property or natural
resources, or any interest in or right inwolving any real éroperty or natural
resources, including but without limitation minerals and mineral rights, timber
and timber rights, water and water rights, and hunting and fishing rights.

(d) "Land Acquisition Fund" means the Maine Indian Claims Land
Acquisition Fund established under section 5(c) of this Act.

(e) "Laws of the State™ means the Conmstitution, and all statutes,
requlations and common laws of the State of Maine and its political subdivisions,
and all subsequent amendments thereto or judicial interpretations thereof. “

(f£) "™Maine Implementing Act” means Section 1 of the "Act to Implement
the Maine Indian Claims Settlement" enacted by the State of Maine in Chapter 732

of the Public Laws of 1979.
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(g) "Passamaguoddy Indian Reservation" means those lands as defined in
the Maine Implementing Act.

(h) "Passamaquoddy Indian Territory" means those lands as defined in
the Maine Inp'lé;nenting Act. g "

(i) "Passamaquoddy Tribe" means the Passamaquoddy Indian Tribe, as
constituted in aboriginal times and all its predecessors and successors in
interest. The Passamaquoddy Tribe is represented, as of the date of the enactment
of this Act, by the Joint Tribal Council of the Passamagquoddy Tribe, with separate
Councils at the Indian Township and Pleasant Point Reservations.

(j) ™Penobscot Indian Reservation" means those lands as defined in the
Maine Implementing Act.

(k) "Penobscot Indian Territory" means those lands defined in the Maine
Implementing Act.

(1) "Penobscot Nation" means the Penobscot Indian Nation as constituted
in aboriginal times, and all its predecessors and successors in interest. The
Penobscot Nation is represented, as of the date of the enactment of this Act, by
the Penobscot Nation Governor and Council.

(m) "Secretary™ means the Secretary of the Interior

(n) "Settlement Fund" means the Maine Indian Claims Settlement Fund
established under section 5(a) of this Act.

(o) ™rramsfer" includes but is not limited to any vc;luntary or involuntary
sale, grant, lease, allotment, partition, or other conveyance; any transaction
the purpose of which was to effect a sale, grant, lease, allotment, partition, or
conveyance; and any act, event, or circumstance that resulted in a change in

title to, possession of, daminion over, or control of land or natural resources. ~

APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF INDIAN TITLE AND CLAIMS OF THE

PASSAMAQUODDY TRIBE, THE PENOBSOOT NATION, THE HOULTON BAND OF MALISEET INDIANS,

AND ANY OTHER INDIANS, INDIAN NATION, OR TRIBE OR BAND OF INDIANS WITHIN THE

STATE OF MAINE
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Sec. 4. (a)(l) Any transfer of lands or natural resources located anywhere
within the United States fram, by, or on behalf of the Passamaquoddy Tribe, the
Penobscot Nation, the Houlton Band of Maliseet Indians, or any of their members,
arnd any transfer of land or natural resources located anywhere within the State
of Maine, fram, by, or on behalf of any Indian, Indian nation, or tribe or band
of Indians, including but without limitation any transfer pursuant to any treaty,
campact or statute of any State, shall be deemed to have been made in accordance
with the Constitution and all laws of thz-:: United States, including but without
limitation the Trade and Intercourse Act of 1790, Act of July 22, 1790 (ch. 33,
§ 4, 1 Stat. 137, 138), and &ll amendments thereto and all subsequent reenactments
and versions thereof, and Congress hereby does approve and ratify any such

transfer effective as of the date of said transfer: Provided, however, that

nothing in this section shall be construed to affect or eliminate the claim of
) TXCLPE -@Q‘L L] ‘tﬁg.:.’a.og; MQ
any individual Indian which is pursued under any law generally designed to a\._L 5

protect non-Indians as well as Indians.
(2) The United States is barred fram asserting on behalf of any

Indian, Indian nation or tribe or band of Indians any claim under the laws of
the State arising before the date of this Act)of;?x.'ising fram any transfer of
land or natural resources located anywhere within the State of Maine, including
but without limitation any transfer pursuant to any treaty, campact or statute
of any state, on the grounds that such transfer was not made in accordance
with the laws of the State.

(b) To the extent that any transfer of land or natural resources described
in subsection 4(a) (1) may involwe land or wst-.het):atural resources to which
the Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of Maliseet
Indians, or any of their members, or any other Indian, Indian nation, or tribe
or band of Indians had aboriginal title, subsection 4(a)(l) shall be regarded

as an extinguishment of said aboriginal title as of the date of such transfer.
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(c) By virtue of the approval and ratification of a transfer of land or
natural resources effected by this section, or the extinguishment of aboriginal
title effected thereby, all claims against the United States, any State or
subdi vision tﬁer.eof , or any other person ‘or entity, by the Passamaquoddy Tribe,
the Penobscot Nation, the Houlton Band of Maliseet Indians or any of their
members Or by any other Indian, Indian nation, tribe or band of Indians, or any
predecessors or successors in interest thereof, arising at the time of or
subsequent to the transfer and based on any interest in or right involving such
land or natural resources, including but without limitation claims for trespass
damages or claims for use and occupancy, shall be deemed extinguished as of the

date of the transfer.

ESTABLISHMENT OF FUNDS

Sec. 5. (a) There is hereby established in the United States Treasury a
fund to be known as the Maine Indian Claims Settlement Fund in which $27,000,000
shall be deposited following the appropriation of sums authorized by section 14
of this Act.

(b)(1) One-half of the principal of the Settlement Fund shall be
held in trust by the Secretary for the benefit of the Passamaguoddy Tribe, and
the other half of the Settlement Fund shall be held in trust for the benefit of
the Penobscot Nation. Each portion of the Settlement Fund shall be administered
by the Secretary in accordance with termms established by the Passamaguoddy
Tribe or the Penobscot Nation, respectively, and agreed to by the Secretary:
Provided, that the Secretary may not agree to terms which provide for investment
of the Settlement Fund in a manner not in accordance with Section 1 of the Act
of June 24, 1938 (52 Stat. 1037), unless the respective Tribe or Nation first
submits a specific waiver of liability on the part of the United States for any

lcss which may result from such an investment: Provided, further, that until

such terms have been agreed upon, the Secretary shall fix the terms for the

,}D
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administration of the portion of the Settlement Fund as to which there is no
agreement.

(2) Under no circumstances shall any part of the principal of the
Settlement Fund-be distributed to either:the Passamaquoddy Tribe or the Penobscot *

Nation, or to any member of either Tribe or Nation: Provided, however, That iy

nothing herein shall prevent the Secretary from investing the principal of said
Fund in accordance with paragraph (1) of this subsection.
(3) The Secretary shall make available to the Passamaquoddy Tribe and |
oy deBnectioms wreipt on  prov oS
the Penbobscot Nation in quarterly payments, without,liability to or on the f:ditj:\— 4
part of the United States, any income derived from that portion of the Settlement <’ Sl
Fund allocated to the respective Tribe or Nation, the use of which shall be free
of requlation by the Secretary. Once these payments have been made to the
Tribe or Nation, the United States shall have no further trust responsibility
to the Tribe or Nation or their members with respect to the sums paid, any
subsequent distribution of these sums, or any property or services purchased
therewith.
(c) There is hereby established in the United States Treasury a fund to be
known as the Maine Indian Claims Land Acquisition Fund in which $54,500,000
shall be deposited following the appropriation of sums authorized by section
14 of this Act.
(d) The princdipal of the Land Acquisition Fund shall be apportioned as
follows:
(1) $900,000 to be held in tru;c,t for the Houlton Band of Maliseet
Indians;
(2) $26,800,000 to be held in trust for the Passamaquoddy Tribe; and $a

(3) $26,800,000 to be held in trust for the Penobscot Nation.

at -\—Lt_ Rveg oSt
The Secretary is authorized and directed to expend,Ad%h—Ehe—eeéeﬁiof the
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affected Tribe, Nation or Band, the principal and any income accruing to the
respective portions of the Land Acguisition Fund for the purpose of acquiring

o ot ezl v oo s
land,for the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band

of Maliseet Indians. Land acquired within Indian territory for the Passamaquoddy
Tribe and thé .l;enobscot Nation shall "bé"held in trust by the United States for
the benefit of the respective Tribe or Nation. Land acquired within Indian
territory for the Houlton Band of Maliseet Indians shall be held by the United
States in trust for both the Passamaquoddy Tribe and the Penobscot Nation for
the benefit of the Houlton Band of Maliseet Indians. Land aoquired outside
the boundaries of Indian territory shall be held in fee simple by the respective
Tribe, Nation, or Band, and the United States shall have no further trust
responsibility with respect thereto. The Secretary is also authonzed to take

y ot fom Hhr Tonsa flx g e VUSSR ™Y Sy
in trust for the Passanv:quoddy Tribe or the Penobscot Nation,any land acqu:Lred
within Indian territory by purchase, gift, or exchange by such Tribe or Nation.
Notwithstanding the provisions of Section 1 of the Act of August 1, 1888 (25
Stat. 357), as amended, and Section 1 of the Act of February 26, 1931 (46
Stat. 1421), the Secretary may acquire land under this section only if the
Secretary and the owner of the land have agreed upon the identity of the land
to be sold and upon the purchase price and other terms of sale. Except for
the provisions of this: ;:étrcnl the United States shall have no other authority
to aoquire lands in trust for the benefit of Indians or Indian tribes in the
State of Maine. ; -

(e) The Secretary may not expend,-i or administer on behalf of
the Passamaguoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseet
Indians any sums deposited in the funds established pursuant to subsections (a)
and (c) of this section unless and until he finds that authorized officials of
the respective Tribe, Nation, or Band have executed appropriate documents
relinquishing all claims to the extent provided by Sections 4, 11, and 12 of
this Act and by Section 6213 of the Maine Implementing Act, including stipulations

to the final judicial dismissal of their claims.
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(£) (1) The provisions of Section 2116 of the Revised Statutes,
shall not be applicable to (i) the Passamaguoddy Tribe, the Penobscot Nation
or the Houlton Band of Maliseet Indians or any other Indian, Indian nation or
tribe or band-of Indians in the State .of Maine, and (ii) any land or natural "
resources owned by or held in trust for the Passamaguoddy Tribe, the Penobscot
Nation or the Houlton Bard of Maliseet Indians or any other Indian, Indian
nation or tribe or band of Indians in the State of Maine. Except as provided
in subsection (f)(2), such land or natural resources shall not otherwise be
subject to any restraint on alienation by virtue of being held in trust by the
United States or the Secretary.

(2) Except as provided in paragraph (3) of this subsection, any transfer
of land or natural resources within Passamagquoddy Indian Territory or Penobscot
Indian Territory, except (i) takings for public uses consistent with the Maine
Inplementing Act, (ii) takings for public uses pursuant to the laws of the
United States, or (iii) tramsfers of individual Indian use assignments fram one
member of the Passamaquoddy Tribe, Penobscot Nation, or Houlton Band of Maliseet
Indiars to ancther member of the same Tribe, Nation, or Band, shall be void ab
initio and without any validity in law or equity.

(3) Land or natural resources held in trust for the benefit of the

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet R
Indiars may bes- act ~L ‘7—"—% T*—‘——‘*? ‘gg Al °%"C"‘—‘& =R LL‘J
R e a7
(1) leased in accordance with the Act of August 9, 1955 (69 Stat.
539), as amended,
(ii) leased in accordance with the Act of May 11, 1938 (52 Stat.
347), as amended,
(iii) sold in accordance with section 7 of the Act of June 25, 1910
(36 Stat. 857), as amended,
(iv) subjected to rights-of-way in accordance with the Act of

tebruary 5, 1948 (62 Stat. 17), with the consent of the affected Tribe, Nation,
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or Band,

(v) excharged, with the consent of the affected Tribe, Nation or Bard,
for other land or natural resources of equal value, or if they are not equal,
the values shall be equalized by the payment of money to the grantor or to the
Secretary for deposit in the Land Acguisition Fund for the benefit of the
affected Tn'.be! Nation, or“Band, as thel‘ciro.lmstances require so long as payment -
does not exceed 25 per centum of the \total value of the interests in land to
be transferred by the Tribe, Nation, or Band ard,

(vi) so0ld, with the consent of the affected Tribe, Nation or Bard,
only if at the time of sale the Secretary has entered into an option agreement
or contract of sale to purchase other lands of approximate equal value.

(g)(1l) In accordance with the required fact finding prior to the taking of

land pursuant to §6205(3) of the Maine Implementing Act, the State of Maine is \/9 9,%
authorized to take land held by the United States in trust for the Tribe or % N
J

Nation within the Passamaquoddy Indian or Penobscot Indian Reservation.

The public entity or public utility making the taking shall, at the election of
the affected Tribe or Nation and the United States, acquire by purchase or
otherwise for the respective Tribe or Nation, a parcel or parcels of land equal
in value to that taken, contiguous to the affected Indian Reservation, and as
nearly ad:iacent to the parcel taken as practicable, to be held in trust by the
United States. The land so acquired shall, upon written certification to the
Secretary of State of Maine by the public entity or public utility acquiring
such land describing the location and boundaries thereof, be ir)cluded within the
Indian Reservation of the affected Tribe or Nation without furt':her approval of

the State. For purposes of this section, land along and adjacent to the

Penobscot River shall be deemed to be contiguous to the Penobscot Indian
Reservation. The acquisition of land to be held in trust for the Passamaquoddy .,
Tribe or the Penobscot Nation under this subsection shall be full compensation

for any such taking. If the affected Tribe or Nation, with the consent of the

United States, elect not to have a substitute parcel acquired in accordance with



=12=

this subsection, the moneys received for such taking shall be reinvested in
land to be held in trust for the respective Tribe or Nation.

(2) Land w1th1n Passaﬁ;aquoddy India‘n Territory or Penobscot Indian
Territory, bat not within the Passaméqu&dy Indian Reservation or Penobscot
Indian Reservation, may be taken by the State for public uses in accordance
with the laws of the State. Any moneys received for said land shall be
deposited in the Land Acquisition Fund and reinvested by the United States
in land of the same acreage in unorganized or unincorporated areas of the
State, to be held in trust for the respective Tribe, Nation, or Band, which
shall be included within the respective Indian Territory. To the extent that
any moneys received are reinvested in land in unorganized or unincorporated
areas of the State of an are.a greater than the area of the land taken, the
respective Tribe, Nation or Band shall designate, with the approval of the
United States, and within 30 days of such reinvestment, that portion of the
land acquired by such reinvestment, not to exceed the area taken, which shall
be included within Passamaquoddy Indian Territory or Penobscot Indian Territory.
That land which exceeds the acerage taken and not in Indian territory will be
held in fee by the respective Tribe, Nation, or Band. The Secretary shall
certify, in writing, to the State of Maine Secretary of State the location
ard boundaries of the land acquired.

(h) If land or natural resources owned by or held in trust for the
Passamaquoddy Tribe, the Penobscot Nation, or the Houlton Band of Maliseet
Irdians is taken for public purposes pursuant to the Maine Implementing Act
or the laws of the United States, the proceeds paid in compensation for such
taking shall be deposited in the Land Acquisition Fund established by subsection
(c) for the benefit of the Tribe, Nation or Band for whose benefit the lands

taken were held.
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APPLICATION OF STATE LAWS

Sec. 6. (a) All Indians, Indian nations, tribes, and bands of Indians in
the State of Maine, other than the Passamaquoddy Tribe and the Penobscot Nation
and their men_b:e'rs, and all lands or natural resources held in trust
by the United States for any such Indian, Indian nation or tribe or band of
Indians, or by any other person or entity, shall be subject to the civil and
criminal jurisdiction of the State, the laws of the State, and to the civil and
criminal jurisdiction of the courts of the State, to the same extent as any
other person or land therein.

(b) The Passamaquoddy Tribe, the Penobscot Nation, their members, and
o MaXk, xS,
the land, owned by or held in trust for the benefit of the Passamaquoddy Tribe,
the Penobscot Nation, and their members, shall be subject to the jurisdiction
of the State of Maine to the extent and in the manner provided in the Maine
Implementing Act. The agreement between the State of Maine and the Passamaquoddy

Tribe and Penobscot Nation, as reflected in the Maine Implementing Act, is

hereby approved, ratified, and confirmed: Provided, however, That nothing in this

Act shall be construed to supersede any Federal laws or regulations governing
the provision or funding of services or benefits to Indian tribes or individual
Indians in the State of Maine, except as expressly provided by this Act:

Provided, further, That nothing in this section shall be construed as subjecting

lands held by the United States in trust to taxation, encumbrance, or alienation.

(c) The United States shall not have any criminal jurisdiction in the State
of Maine under the Act of June 25, 1948 (62 Stat. 757), as amended, or the Act
of July 12, 1960 (74 Stat. 469), as amended.

(d) (1) The Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band *
of Maliseet Indians, and all members thereof, and all other Indians, Indian
nations or tribes or bands of Indians in the State of Maine may sue and be sued
in the courts of the State of Maine and the United States to the same extent as

any other entity or person residing in the State of Maine may sue and be sued in
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those courts; and 28 U.S.C. § 1362 shall be applicable to civil actions brought

by the Passamaguoddy Tribe, the Penobscot Nation, and the Houlton Band of

Maliseet Indians: Provided, however, That the Passamaquoddy Tribe, the Penobscot
Nation and their officers a;nd employees shall be immune from suit when the
respective T;ibe or Nation is acting Ain its governmental capacity to the same
extent as any municipality or like officers or employees thereof within the State
of Maine.

(2) Notwithstanding the provisions of section 3477 of the Revised Statutes,
as amended, the Secretary will honor valid orders of a Federal, State, or
territorial court which enters money judgments against either the Passamaquoddy
Tribe or the Penobscot Nation by making an assignment to the judgment creditor
of the right to receive future incame fram the Settlement Fund established
pursuant to section 5(a) of this Act. The Secretary shall issue regulations
necessary to carry out the purposes of this paragraph.

(e) (1) The consent of the United States is hereby given to the State of Maine
to amend the Maine Implementing Act with respect to either the Passamaquoddy
Tribe or the Penobscot Nation: Provided, That such amendment is made with the
agreement of the affected Tribe or Nation, and that such amendment relates to
(i) the enforcement or application of civil, criminal or regulatory laws of the
Passamaquoddy Tribe, the Penobscot Nation and the State within their respective
jurisdictions; (ii) allocation or determination of governmental responsibility of
the State ard the Tribe or Nation over specified subject matters or specified
geographical areas, or both, including provision for concurrent jurisdiction
between the State and the Tribe or Nation; or (iii) the allocation of jurisdiction
between tribal courts and State courts.

(2) Notwithstanding the provisions of subsection (a) of this section, the
State of Maine and the Houlton Band of Maliseet Indians are authorized to
execute agreements regarding the jurisdiction of the State of Maine over lands
usmed by or held in trust for the benefit of the Band or its menbers.

(f) The Passamaquoddy Tribe and the Penobscot Nation are hereby authorized to
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exercise jurisdiction, separate and distinct from the civil and criminal
jurisdiction of the State of Maine, to the extent authorized by the Maine
Implementing Act, and any subsequent amendments thereto.

(9) The Passamaquoddy ;i‘ribe, the Pepobscot Nation, and the State of Maine W
shall give fTJll faith and credit to t;.he judicial proceedings of each other.

(h) The laws ard regulations of the United States which are generally
applicable to Indians, Indian tribes, and Indian lands shall be applicable to
Indians, Indian tribes, and Indian lands in the State of Maine, except that no
law or regulation of the United States (1) which accords or relates to a special
status or right of or to any Indian, Indian nation, tribe or band of Indians,
Indian lands, Indian reservations, Indian country, Indian territory or land
held in trust for Indians, and also (2) which affects or preempts the civil,
criminal or regulatory jurisdiction of the State of Maine shall apply within
the State: Provided, however, That the Passamaquoddy Tribe, the Penobscot

Nation, and the Houlton Band of Maliseet Indians shall be eligible to receive
all of the financial benefits which the United States provides to Indians,
Indian Nations or tribes or bands of Indians to the same extent and subject to
the same eligibility criteria generally applicable to other Indians, Indian
nations or tribes or bands of Indians, and for the purposes of determining
eligibility for such financial benefits the respective Tribe, Nation, or Bard

shall be deemed to be federally recognized Indian tribes: Provided, further,

That the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of
Maliseet Indians shall be considered federally recognized tribes for the purposes
of Federal taxation and any lands owned by or held in trust for the respective
Tribe, Nation, or Band shall be considered Federal Indian reservations for -

purposes of Federal taxation: Provided, however, That no person who is not a

citizen of the United States may be considered a member of the Houlton Band of

Maliseet Indians for purposes of the provision of Federal services or benefits.
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TRIBAL ORGANIZATION

Sec. 7.(a) The Passamaquoddy Tribe and the Penobscot Nation may each
organize for their cammon welfare, and adopt an appropriate instrument in
writing to govern the affai'l':s of the 'I‘ripe d? Nation, when each is acting in
its governn\er;’Eal capacity. Such insti'um‘ent and any amendments thereto must be
consistent with the terms of this Act and the Maine Implementing Act. The
Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet
Indians shall each file with the Secretary a copy of their organic governing
document and any amendments thereto.

(b) The Passamaquoddy Tribe, the Penobscot Nation, and the Houlton
Band of Maliseet Indians may each create a business corporation for the purpose
of conducting part or all of the proprietary affairs of such Tribe, Nation, or
Band. Any such tribal corporation shall be subject to all laws of the State of
Maine, but shall not constitute a corporation within the meaning of Section 11

of the Internal Revenue Code of 1954, as amended.

IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT

"Sec. 8.(a) The Passamaguoddy Tribe or the Penobscot Nation may assume
exclusive jurisdiction over Indian child custody proceeding pursuant to the
Indian Child Welfare Act of 1978 (92 Stat. 3069). Before the respective Tribe
or Nation may assume such jurisdiction over Indian child custody proceedings,
the respective Tribe or Nation shall present to the Secretary for approval a
petition to assume such jurisdiction and the Secretary shall approve that
petition in the manner prescribed by Section 108 (a)-(c) of said Act.

(b) Any petition to assume jurisdiction over Indian child custody
proceedings by the Passamaguoddy Tribe or the Penobscot Nation shall be considered

and determined by the Secretary in accordance with Secwetary—im—asecordanessith
Sections 108(b) and (c) of the Act.

LY
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(c) Assumption of jurisdiction under this section shall not affect
any action or proceeding over which a court has already assumed jurisdiction.

(d) For the purposes of this section, the Passamaquoddy Indian
Reservation and the Penobscot Indian Reservation shall be deemed to be
"reservations"'within Section 4(10) of the Act and the Passamaquoddy Tribe and
the Penobscot Nation shall be deemed to be "Indian tribes" within Section 4(8)
of the Act.

(e) Until the Passamaquoddy Tribe or the Penobscot Nation has assumed
exclusive jurisdiction over the Indian child custody proceedings pursuant to
this section, the State of Maine shall have exclusive jurisdiction over the
Indian child custody proceedings of that Tribe or Nation.

(f) Except as may otherwise be subseguently agreed to by the Houlton

" Band of Maliseet Indians and the State of Maine pursuant to Section 6(e)(2) of
this Act, Section 102 of the Indian €hild Welfare Act shall apply to the Houlton
Band of Maliseet Indians to the same extent that that section applies to Indian

tribes as defined in Section 4 of the Act.

EFFECT OF PAYMENTS TO PASSAMAQUODDY TRIBE, PENOBSCOT NATION, AND HOULTON BAND

OF MALISEET INDIANS

Sec. 9.(a) No payments to be made for the benefit of the Passamaguoddy
Tribe, the Penobscot Nation, and the Houlton Band of Maliseet Indians pursuant
to the terms of this Act shall be considered by any agency or éepartment of the
United States in determining or camputing the State of Maine's eligibility for
participation in any financial aid program of the United States.

(b) The eligibility for or receipt of payments fram the State of Maine
by the Passamagquoddy Tribe and the Penobscot Nation or any of their members
pursuant to the Maine Implementing Act or any other law of the State of Maine
shall not be considered by any department or agency of the United States in
determining the eligibility of or camputing payments to the Passamaquoddy Tribe

or the Penobscot Nation or any of their members under any financial aid program

L
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of the United States: Provided, That to the extent that eligibility for the
benefits of such a financial aid program is dependent upon a showing of need by
the applicant, the administering agency shall not be barred by this‘section
from considering the actual financial situation of the applica:t_\nt.

(c) ’*'I;ime availability of funds ;r distribution of funds pursuant to
section 5 of this Act may not be considered as incame or resources or otherwise
utilized as the basis (1) for denying any Indian household or member thereof
participation in any federally assisted housing program, or (2) for denying or

. o, Sefl /i1 S
reducing the Federal financial assistance or other Federal benefits,to which

e\ \.c\ NN
such household or member would otherwise beﬁentitled.

DEFERRAL OF CAPITAL GAINS

Sec. 10. For the purpose of subtitle A of the Internal Revenue Code of
1954, any transfer by private owners of land purchased by the Secretary with
moneys from the Land Acquisition Fund shall be deemed to be an involuntary
conversion within the meaning of section 1033 of the Internal Revenue Code of

1954, as amended.

TRANSFER OF TRIBAL TRUST FUNDS HELD BY THE STATE OF MAINE

Sec, 11. All funds of either the Passamaguoddy Tribe or the Penobscot
Nation held in trust by the State of Maine as of the effective date of this Act
shall be transferred to the Secretary to be held in trust for the respective
Tribe or Nation and shall be added to the principal of the Settlement Fund
allocated to that Tribe or Nation. The receipt of said State funds by the
Secretary shall constitute a full discharge of any claim of the respective
Tribe or Nation, its predecessors and successors in interest, and its members,
may have against the State of Maine, its officers, employees, agents, and
representatives, arising from the administration or management of said State
funds. Upon receipt of said State funds, the Secretary, on behalf of the
respective Tribe and Nation, shall execute general releases of all claims

against the State of Maine, its officers, employees, agents, and representatives,
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arising from the administration or management of said State funds.

OTHER CLAIMS DISCHARGED BY THIS ACT

Sec. 12. Except as expressly provided herein, this Act shall constitute a
general discﬁax.:;;e and release of all éb]‘.\igatiors of the State of Maine and all
of its political subdivisions, agencies, departments, and all of the officers
or employees thereof arising from any treaty or agreement with, or on behalf of
any Indian nation or tribe or band of Indians or the United States as trustee
therefor, including- those actions presently pending in the United States District

Court for the District of Maine captioned United States of America v. State of

Maine (Civil Action Nos. 1966-ND and 1969-ND).

LIMITATION OF ACTIONS

Sec. 13. Except as provided in this Act, no provision of this Act shall be
construed to constitute a jurisdictional act, to confer jurisdiction to sue,
nor to grant implied conmsent to any Indian, Indian nation or tribe or band of
Indians to sue the United States or any of its officers with respect to the
claims extinguished by the operation of this Act.

' AUTHORT ZATION

Sec. 14. There is hereby authorized to be appropriated $81,500,000 for
transfer to the Funds established by section 5 of this Act.

INSEPARABILITY

Sec. 15. In the event that any provision of section 4 of this Act is held
invalid, it is the intent of Corgress that the entire Act be invalidated. 1In
the event that any other section or provision of this Act is held invalid, it
is the intent of Congress that the remaining sections of this Act shall continue

in full force and effect.

vy



