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s. 2829 

c~~ ~:..oj& 
SUW'..ARY OF HAJOR PROVISIONS ~ 1 

provides congressional implementation and tt ~ 
ratification of the terms of the settlement negotiated among 

the parties; i.e., the Passamaquoddy Tribe, the Penobscot Nation , 

the Houlton Band of Maliseet Indians, the State of Maine, the 

pr~vate owners of large tracts of land, and the United States. 

Section 4 of the bill provides for the extinguishment .of the 

~claims of the Passamaquoddy Tribe, the Penobscot Nation, and the 

Houlton Band of Maliseet Indians in the State of Maine, includins 

damage claims associated with these land claims, upon appropriati 
,. 

of $81.5 million to implement the provisions of Section~of this 

Act. 

c~~~ahrr~ Section 

5 provides that the United States will establish a Maine Indian 

Claims Settlement Fund, into which will be deposited $27 million, 

which t~e bill authorizes to be appropriated; $13,500,000 of this 

fund will be held for the benefit of the Passamaquoddy Tribe, and 

$13,500,000 of this fund would be held for the Penobscot Nation. 

The fund would be administered in accordance with reasonable term 

put forth by the respective tribe or nation and agreed to by the 

retain as reservations those lands and na-

were reserved to them in their treaties 

eligibility criteria as other federally recognized tribes. The 

Tribes' agreement with the State of Maine includes various 



• 

• 

other guarantees concerning jurisdictional matters and entitle-

ment to state services. 

In addition, Section 5 provides that the United States 

will also establish the Maine Indian Lands Acquisition Fund, into 
~. 

which will be ~osited $54,500,000, which the bill authorizes to 

be appropriated. It is expected that this amount of money will be 

sufficient to acquire 150,000 acres of private lands for the 

Passamaquoddy Tribe, 150,000 acres for the Penobscot Nation, and 

5,000 acres for the Houlton Band of Maliseet Indians. These lands 

will be held by the United States in trust for the three Tribes 

subject to restrain~on alienation except as specified in Section 

5. Acquisition of lands for the Haul ton Band of Ma.liseet Indians~~!' 
~~~~ f~~~u~.~~~.~~~~~~~ 

is deferred pending negotiation with the State on locatiori'ttn!"s. 

other matters of concern to the parties . 

Section 6 governs the application of the laws of the State 

of Maine to persons and property within the Indian Territories. 

Subsection <e> adopts~~~mplementing Act and provides 

that the State may amend the provisions of that Act only with 

the prio~ -~onsent of the Passamaquoddy Tribe and Penobscot Nation. 

The Maine Implernen ting Act · sets forth the -- terms -of ,-agreement be::~=-~.,_~_-:- -_:.: --- ~;.;::.~~ 

tween the Tribe and Nation with the State of Maine with respect 

to the jurisdiction of the Tribe, . the Natio/and the State, and 

the legal status of these Tribes ~nder State law. 
~ 

~ 
Essentially the Maine Implementing Act accords the 

·! 
~ 

Passamaquoddy Tribe and Penobscot F ation the status of a muni-

cipality under State la~; i} pr3v~pes for the applicatio 

~~~,~~~~~~~~ 
law to persons and property with1n the in 



for the Tribes to make payments in lieu of taxes on real and 

personal property within the Indian territory; it provides that 

the Tribe and Nation will adopt certain laws of the State as their 

own but the independent legal status of the Tribes under Federal 

law is recognized; it establishes the authority of the Tribe and 

Nation to enact ordinances applicable to all persons within the 

I d . . -~ . d h h s h 11 f . b 1 n 1an terr1tory; prov1 es t at t e tate s a en orce tr1 a 

ordinances as to offenses by non-members or offenses by members 
e~ 

committed within eheir reopecb~ reservation~ where the potential 

penalty exceeds imprisonment for six months or a fine of $500.00; 

it reserves to the Tribe or Nation exclusive authority over in-

ternal tribal matters, jurisdiction over minor offenses and juvenile 

e.~ 
offenses committed by members within @heir ~e~elive=reservation~, 

an~ r €sPrv cs ~o th~ Tribe s ~ ~ 



\.-J.J.\..... J.".U •. ..l.-L.J..L\..... ..l...J.lL..t'...L."-".LLL\-.1..1 \.-...1-.l.~':j .&.~'-" '- f ~ '"""""'"- ................ ..._.. 

courts the same as any other person or entity, provided that prin-

ciples o~y applicable to municipalities in the State 

Maine areVfPpli;rble to the Tribe and the Nation when acting 

their governmental capacitfe.S Since the trust and restricted 

and trust fund of the Tribe, Nation, ~e Q~B~ will be exempt 

levy or attachment or from alienation, provision is made for 

of 

in 

lands 

from 

pay-

ment by the Secretary of income from the Trust Settlement Fund in 

satisfaction of valid, final qrders of the 
J .a.... • .... .r- :. ... 

ll q; .,L)d, 1e d _ courts .. _!..~; -: ___ , ·7~,-··~=L ~ :: -~-~ .... ~e...;~~' J. 

---



Section 6(h) provides that the general laws of the United 

States which are applicable to Indians because of their status as 

Indians are applicable to the Passamaquoddy Tribe, the Penobscot 

Nation,and the Houlton Band of Maliseet Indians, except that no 

such law which affects or preempts the laws of the State of Maine 

shall be applicable. The Tribe, Nation
1

and Band are specifically 

recognized as eligible to receive benefits provided by the United 

States to Indians because of their status as Indians. 

Section 7 authorizes but does not compel the Passamaquoddy 

Tribe, the Penobscot Nation)and the Houlton Band of Maliseets to 

adopt organizational documents and file same with the Secretary. 

Section 8 provides for the implementation of the Indian Child 

Welfare Act of 1978 by the Tribes. 

Section 9 provides that payments made to the Tribe, Natio~ 

or Band under this Act shall not be considered by Federal agencies 

in determining or computing the eligibility of the State of Maine 

for participation in Federal financial aid programs, It furthe~jJ.r ~ ~ 
( ~;t;v;CEZV ~ ~~ 

eligibility for receipt of payment~from the~ 

not be considered by Federal agencies in ~J 

provides that tribal 

State of Maine shall .. - - .. 

determining eligibility of the Tribes or_their members to participate -

in Federal programs except that where eligibility for benefits is 

dependent upon a showing of need a Federal agency will not be 

barred from considering the actual financial situation of the 

applicant. Finally, the availability of funds or distribution 

\ 

of funds from the Settlement Fund established under Section 5 

of this Act shall not be considered as income or resources for 

purposes of denying or reducing Federal financial assistance or 

other Federal benefits to which the Passamaquoddy Tribe or 

I ' 



Penobscot Nation or their members would otherwise be entitled. 

Section 10 provid~s for deferral of t ~ 
private property owners · ~ to the 

capital gains for 

United :State under 

this Act by providing that such transfers of land shall be deemed 

~ involuntary conversion)within the meaning of Section 1033 of 

the Internal Revenue Code of 1954, as amended. 

Section · ll provides for the tr~psfer of tribal trust funds 

from the State of Maine to the Secreti ry of the Interior~ection 
j 

12 provides for the general diseharg~ of the State of Maine from 

existing or further claims~ection/13 provides that this Act 
.~ 

shall not be construed as conferrin~ jurisdiction upon any Indian, 
:f 

Indian tribe or band, '9' sue the un} ted States except as provided 

w in this Act. 
% 

~Section 14 authorizes the a1~ropr~'ati n ~f $81.5 million 

to implement the provisions of Sec~lon 5 . Sect1on 15 provides that 

~' r. 
if the extinguishment provisions of· Section 4 are held invalid, 

then the .entire Act shall be jnvalipPteg~! 
-'~~~~ s~op ~c I- -~~ 

Section 6. Construction section description. 
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LEGISLATIVE HISTORY /// r..--

/' ,/ 
This s~ction will recite the introd_yrf tion./of legislation 

in the 95th Co~ress to extinguish thes~e/~laim~/and the failure 
~, / j 

of its passage. I~,will also identiftY the vaf ious bills which 
f\ (~~~· i' 

'\ ·'" f have beep introduced 1\~ the 96th ,S}bngress a1l d the date of the 
\ /' .~: 

·... /. ~$ 

hearings and the current'\\stat~,9/" of the bil}- on the House side. 
'\ _..,,. ;-' 

\ // v 
COMMITTEE RECOMMENDMT~ONS AND TABULATION OF VOTES f .... 

/' '~ 
/' ' 

This section simp'1y recOrds the vote of the Committee at 
.( "\. 

/" ' mark up. 1/ ~\\.... 

// ""' / COMMITTEE AMENDME~ . 

The Se~t Committee on Indian A~f~s adopted an amendment 

in the natu~ of a substitute as described i~the section-by-section 

analysis J.t follows: '\ 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short Title. 

Sec. 1 provides that the Act may be cited as the "Maine 

Indian Claims Settlement Act of 1980." 

\ 

Section 2. Congressional - Findings and Declaration .of_ Policy__ ___ -:-~ 

0 ~c~(J) ~escribe)} the ... basts P .. ~ .. ~he claim ~i'~ ~ f':J ~ . 
~-~~,7~~/~lt/a:;JA-,~~~N-15. 1'~ 
£ndliC;6y:::.fove raised against the State of Haine and private 

landowners owning land in certai~~f the.;;!-e of Haine. 

Subsections 2 (a) (3) thrm;gh (6) ~ ' · · that ~h_; Houlton Band} 

~(l(..~ ~~ ,.~' 
of l'laliseet Indians, the Penobscot Nation, and the Pa~s~aq~ 

T~:i)::>~ a~~l):he sole ,s.uc .. cessors_A..Qf those aboriginaJ ent;. tl.J=S ~ ~ ~-# 

~ 
that once 

-~ r~ claimed 
(1SJ!l~ exercised·/ anoriginal rights of u.se 

and occupancy over certain lands located in the State 

(')f Haine. 



pubsection S(d) (4),has been agreed to by the Penobscot 
c 

Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet 

Indians, the State of Maine, ~nd the Administration41[he Houlton 

Band remains concerned1~~~he provisions of Section 5 requiring 

that it reach agreement with the State securing the performance of 

obligations, both public and private, that it may incur after the 

enactment of this Act. The basis for this concern is that since, 

at present, the Band has no assets other than the lands which will 

be acquired for it under this Act, it may prove difficult to fully 

satisfy the State's concern over the satisfaction of future obli-

gations incurred by the Band and the Band's ability to meet payments 

in lieu of pro~ty taxes or other fees imposed under State law. 

Thus, the Band is concerned that if it fail to re-

solve these questions, the State to the 

acquisition of trust land for the Band. event, the Band's 

claim will have been extinguished wit~out~aving- received the com­

pensation contemplated for it by this Act. 

It is the purpose of this Act to settle all Indian land 

clai~s in_Maine fairly. The Houlton Band is impoverj5Ped, it is 

small in numbers, c it· has - no trusJdook· to, -· and . it is· questionable­

whether the land to be acquired fQr it will be utilized in an income-

producing fashion in the forseeable future. Immunity from taxation, 

financial encumbrance or alienation without ·the consent of the 

United states is the very essence of the trust character. It is 

recognized that acquiring land for the Band, in a location satis-

factory to both the Band and the State, and not at the same time 

providing protection against th alienation of tha\land, would 

create a substantial risk that t e land would fall~nto private 



SE~section 2(a) (7} finds that o~her tribes, nations, 

bands which may once have held aboriginal title within the StatE 

of Maine have long ago abandoned their holdings. 

Subsection 2(a) (8) refers to the Maine Implementing Act 

which was passed by the Maine State Legislature on April 3, 198( 

and wMl@~ embodies various ju~isdictional agreements between tl 

parties. ' 

Subsection 2(a) (9) 

Maine has made to~lfare 
contributions the State c 
~~~~· 

~~dnS. According to recent 

court 

and, 

make 

decisions,~e~r required 

in light of ~~tate of Maine 

further direct1Contributions to this 

to make these contrib~ 

~ not ~equired 
settlement_ 

Section 3. Definitions. 

Sec. 3 contains:definitions of terms used throughout the 

.~ Claims Settlement Act. Of particular importance, among these de 

~~ 'finitions are: A A-

s u b s e c t i 0 n s ( ) ) , ( 8 ) , a 1( d ( ] ] ) d e f in ef t h e T r i b e s 

:articipating in this s~ttlement. ~tatef that 

the Tribes are now represented by certain governing 

bodies and that they are the successors in interest 
! 

to those aboriginal ent \ ties which once XKKRXXRH 

exercised or claimed abo~iginal rights of use and 

occupancy over certain areas of the State of Maine. 
t _! 
I~ ~ • " - ;;),~~~~--

~ '3''r"HHe an9;, Psa.~ by reference to "!the Mail 

Implementing Act. The Maine Act specifically describes approxirnc 

400,000 acres of land within the State from which the Secretary c 



Insert A 

Subsection 4(a) (1) provides Congressional approval and 

ratification of all prior transfers of land or natural 

resources located anywhere in the United States by or en 

behalf of the Passamaquoddy Tribe, Penobscot Nation, or 

Houlton Band of Maliseet Indians, and of all 

of land or natural resources located in Maine 

behalf of any other Indian, Indian 

of Indians, and specifies that all such 

deemed to have been made in accordance with all laws of 

United States, including specifically the Trade 

course Act. Such approval of these prior conveyances will 

remove the cloud of Indian claims against all present-day 

landowners in Maine who trace their titles back to the 

transfers being approved. It is the opinion of the Depart-

ment of the Interior this langufge, taken together with the 

language contained in subsectioAs 4(b) and (c), will effec-
\ 

tively and completely extinguis~ the Maine Indian land claims 
\ 

and all related tribal claims th ~ t may have arisen prior to 
{ 

the date of enactment of the legislation. The proviso to 

subsection 4(a) (1) ensures that the personal claims of 

individual Indians (other than Federal common law fraud 

claims) that are based on laws of general applicability that 

protect non-Indians as well as Indians are not effected by 

\ 
\ 



·-----··----------------------

\ 
' \ 

-2- ·\ 

\ 
the language of subsection 4 (a) (l). Thus, any claim by an 

individual Indian that might be asserted by a non-Indian 

under generally applicable Federal or state law is not 

intended to be extinguished and may be brought under the 

same conditions and limitations as would apply if a non-

Indian brought a similar claim. 



the~ Iterior rna acquire 150,000 acres on behalf of~~ A , 
and t ation respec~~Y~:. Upo~ection and acquisition, .II. 

-t~;.J;/A..~~·~ ~fll b...s-o~~ 
such laney ~e-s.;; !•:R a~e.:i~-ei-1·~* !Ji'Reservations•, the 

#Territory~ of t~or Nation.~ 
Subsection (14} defines the word "transfer." It is intended 

to have a comorehensiy~Lreaning and to cover all conceivable events 
- ~ ' ~~~ 

and circumstances under w~~jl of lan~can pas~ from one 
f$j2Xbb<a::<l obwoleit:t"ht,·~~ ~R.. ..,~~ 

person or group of person~to the control of another person or group 

of persons. 

Section 4. Approval of Prior Transfer and Extinguishment of Indian 

Title and Claims of the Passamaquoddy Tribe, the Penobscot Nation, 

the Houlton Band of Maliseet Indians, and Any Other Indians, or 

Tribe or Band of Indians Within the State of Maine. 

Section 4 consists of three subsections. 

the Maliseet Indians, the 

any other Indian 

TriBe, or 

the ass~rtion 
of a violation of the or other federal law with 

. limi~ed-exception no~d ~.i ~ect~on . . The l~nguage is 

1.ntent1.onally bro.a~~ des1.gned ~~ all .cla1.ms based . .-.. :-'---" 

before the enactment of~ It is 

Department of the Interior that the lan~ 

extinguish the claims. 

Subsection 4(a) (2) bars the United States from asserting any 

.~ 

claims based on the transfer of land or natural 
l 

resources by treaty, 
l 

cornpact.or other device or event which may \ have 
l 

occurred in violation 

of Maine State law. \ 



I 
/ 

Insert B 

Subsection 4(b) makes clear that the approval of trans-

fers of land or natural resources effected by subsection 

4(a) (1) ~ in~~~~ effec~an extinguishment of any 
~ 

aboriginal title that may have existed or may have been 

claimed with respect to such land or natural resources. 



Subsection 4(a) (3) bars the United States from asserting 

any individual claims arising from violation of State law prior 

to December 1, 1873. 

·on 4(b) states that ¥~Itt bastm on aboriginal 

Subsection 4(c) extinguishes all claims for damages by the 

Maine Tribes or their members arising from the allegedly illegal 

Section 5 consists of 10 subs~c~ 

Subsection S(al establishes a ~r~s~ ifund for the benefit 
............ -

of the Penobscot Na~ion and Passamaquoddy Trib~arno~~ 

million 1f;J.~ ~ -v{,,k_ /rU Mt ~ f. 
J(JPt¥1~~""' .. "(L.- l_+lfl~J-f~. 

describes the manner in which th~·sh~ll 

be allocated and how it shall be managed. The principal of the fund 

shall in-no event be distributed to the ~assamaquoddy Tribe or _ 

Penobscot Nation _or any individual members of those _Tribes. The 

Secretary of the Interior is protected from unwarranted liability _ 

in administering the settlement trust fund in subsections S(b) (1) 

and ( 3) . 

The Settlement Fund will be divided into two equal shares, 
~ 

one to be held i~ust by the Se~retary for the benefit of the 

Passamaquoddy Tribe and the other to be held in trust by the 

Secretary for the benefit of the Penobscot Nation. The Secretary 



will invest and administer each share in accordance with terms 

applicable to it as established by the Passamaquoddy Tribe or the 

Penobscot Nation, as the case may be, and agreed to by the Secretary. 

The Secretary is obligated to agree ~o any reasonable terms for 

investment and administration proposed by such Tribe or Nation. 

Such terms need not be the same for ~ The standard of reason­

ableness as applied to the terms o~tment and administration 

should be determined by reference to standards by which endowment 

funds are invested and administered in the United States in accord-

ance with standards set forth in the Management of Institutional 

Funds Act~It is not intended that the Secretary or the Department 

of the Interior would necessarily make the investment decisions or 

carry them out. It~ be reasonable, for example, for the 

Passamaquoddy Tribe or the Penobscot Nation to establish an invest-

ment committee and charge it with resppnsbility for (A) setting 

investment policies; (B) selecting one or more professional invest-

ment managers to carry out those policies; (C) monitoring both the 

policies and the managers; and (D) effecting changes in policies 

and managers from ·time to time as circumstances and experience may 
~ - _., 

. warrant. The - committee might include7 in addition to tribal members# 

representatives of the Secretary and persons experienced in the 

management of endowments, including, in particular, the establish-

ment of policies and the selection of investment managers. 

Subsection S(c) establishes a Land Acquisition Fund in the 



;{ 
~O~The $900,000.00 allocated for land acquisition for the 

~ Houlton Band of Maliseet Indians is derived from land acquisition 

funds originally agreed to be provided the Passamaquoddy Tribe and 

Penobscot Nation. For this reason, the Tribe and Nation 

are given a one-half undivided reversionary interest in any 

trust property acquired by the United States on behalf of 

the Band, now or in future transfer acquisitions, out of these 

funds. The reversionary interest shall not attach to any one 

piece of land, but r/ather follows the trust. In the 

event the Houlton Band shall terminate its interest i~~st 
-f e_~lf\ ,~ nA ~ 

property or the trust should n9~=e, then the corpus of the 

trust will revert to the Passamaquoddy Tribe and the Penobscot 

Nation. 

. \ 

\ 



hands. In extinguishing the claims of the Band and in appro-

priating the monies for the acquisition of land to comP.ensate th~ 

~~~=~thin the State of Maine, ~::r:'t:':-ae 
~es an 4:{~J i Q£1 11' e~~ that this does not occur. For, 

should the land which is intended to constitute satisfaction of 

the Band's legal claims come into the possession of ~ third party 

the intent of this Act in this regard~~ll h~vf)been defeated. 

Aeee~~~ Lnder no circumstances ~~e=permit the in-

ability of the State and the Houlton Band to reach agreement on 

these issues~ any way result in the diminution, diminishment 

or weakening of those restraints on alienation necessary to ensurE 

that, once the land is acquired, it will remain held for the be~~J 
ill 

of the Houlton Band. In some respects, of course, this requires 

the State to agree that lands to be acquired for the Houlton Band 

will be exempt from some state laws such as those laws providing 

for levy and s non-payment of taxes or satisfact1~ 

of judgments. =eong"I--es-s also recognizes the legitimate interest of 

the State in seeking to assure that the obligations of the Band 

will be met and that fees and in-lieu payments due the State are 

paid. 

Congress has a continuing interest in the progress of the 

~~;e:::c::s:;las~wbhitchh have been described above. 
~~~ the State and the Band will work 

diligently to devise practica arrangements to resolve them. 

Consequently, this Committee will monitor the negotiations to ens~ 

to its satisfaction that the parties have met these standards. 

Subsection S(e) empowers the Secretary to perfect title to 

the la~-acq~d through normal condemnation procedures provided 



-f::~ ~(e)• .~' 

the owner of th~and has agreed upon theJr~rchase 
The Secretary is limited in his ability to acquire land or natur 

resources for any Indians or Indian Tribes in Maine to the autho 

ties provided in this Act. 

Subsection S(f) would prohibit the Secretary from expendin 

any sums for the benefit of the Penobscot Nation, the Houlton Ba: 

of Maliseet Indians, or the Passamaquoddy Tribe either ~ the 

Settlement Fund or th~-~~~~~quisition.Fund~~ete~min~s 

t~at ~~a~ ef ~fte 'eN~ 
~tate of Maine or ±n~-ens or--ttte srnte Of4'1"aine, 

w.Q~~ exling""O:i~hed by Se£. ~. 1 tt,l1::} 

Subsec. 5(g)(l) provides that the Non-Intercourse Act 

(R.S. 2115, 25 U.S.C. 177) shall not apply to any Indian 

band of Indians) including the 

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton 

Indian Nation, tribe, or 

Band of Maliseet Indians, or to any lands held by or in 

trust for any Indian, or any Indian Nation) tribe or 

of Indians. 

~s~u~hlo!Wswe-..c~-~5~(~g~)~(~2~)~ provides that all land acquired for the 

Passamaquoddy Tribe or Penobscot N · at1on which falls within 

the bounds of their the 
reservations or is included within/Indian 

either 
Territory of/eaeh tribe shall be b 

su ject to a restraint against 

alienation which is comparable in character to the restraints 
in R.S. 2115, 25 U.S.C. 177. 

tracks the languag~ 

See discussion under Su~~~(b)(l). 

U..L L..a..a.'- ~ ~ 

(43 u.s.c. § 1716). Subclause (F) of subsection S(g) (3) require~ 

that the Secretary locate a willi~g seller of land and effect a 

contract or option with him before selling any land within Indiar 

Territory. 



I I 

/ 

The State of Maine shall have initial jurisdiction 

over condemnation proceedings brought under this section. 

The United States shall be a necessary party to any 

such condemnation proceedings. After exhaustion of all 

State administrative remedies, the United States ~ 

iR±~ia~e- is authorized to seek judicial review of 

all relevant matters in the courts of the U~~~ 

and shall have an absolute right of remova~from any ) 

action commenced in the courts of the State. 



Subsection S(h) permits the Secretary and the Penobscot~ 
and Passamaquoddy Tribefto set the terms under which the land 

acquired under this Act shall be administered. 

Subsection S(i) (1) provides that trust land held for the , 
benefi~J of the Passamaquoddy Tribe and Penobscot Nation may be 

taken for public uses under State law as provided in the Maine 

- Implementing Act. Section 6205 of the Main~ a pro­

~ cedure of acre for acre compensation for taking of reservation ~. 

~~~9~iOJl?(i) (2) provides generally that the State of 

Maine is able to condemn land held by the tribes in Indian Terri-

tory as provided ,i~ the Maine Implementing Act;> 

~~onetary compensation for a taking 

of lands in Indian Territory ~vi~96-&UGR ~~ shall be re-

invested 4ft-+e~a through the Land Acquisition Fund. 

Subsection 5(i)(3) provides that in the event of a taking 

of trust or restricted lands within the Indian Territory the 

United States shall be a necessary party to any proceeding. 

This subsection requires an exhaustion of the administrative 

process of condemnation as provided by State law. Upon appeal 

to the courts of the State of Maine, the United States shall 

have an absolute right of removal
1

at its discretion/ to the 

,£ _.; -/~ lt ~~~A;._lt£ 
courts of the ~~ed States. ~l: ~ ,_~~-
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...... / 
Subse ction 6 (b) ( JJ., provides that the Passa_rnaquoddy Tribe, 

the Penobscot Nation, their members and tpeir lands and natural ~ 
b~~ tl.~. ,·"' -rr~.-t.s-f ,Co,.- --t-1/-e.~) C't- u,~ht'c..~ e.~-,-a.. h<:-1~ 'Y 

resources whichtare held. bYA them subjecr: to a restriction against 
c;...t l't/ l"-) o f- wh • ·c h a-,-~ h-e-.( ol. / 

alien er by the 8-Ir.i:ted-~F-trSt-' for <Yf held in fee by the 
A - . I . -

Tribe or Nation or their members sha~l be subject to the juris­
i 

I 

diction of the State to the extent ~nd in the manner provided in 
( 

/' 

the Maine Implementing Act. The j~risdiction which the State 

may exercise over the trust lands or natural resources of the Tribe 
~ ~-EJ)CO..) 

or Nation 1s limited by Section S(d) (4~\of this Act. The appli-
ca...V'\.. 

cation of Maine law ~ not jeopardize or D~pair the clear title 

• of ~he Uni~'1,~~~e tru.iJ-.a~~d~~~~~~ 
~~ ff~dize~i~ir int!::lts Of the tribes ~n their restricted 

-~-~': .... 
':~-:."!:!!:: .... 

~~~-
·~ 
~-

~ 
:~ 

.7.;. ... ~ 

~~ 

;!~:.· 
~ .,.._­
........ =-

property. Section 6208 of the Maine Implementing Act specifically 
~· :..r-1-tr·~ JvL,f, ~ ..- T~ ..-,·"1"~() 

exempts all real or per~~erty of the tribe~, including re-

stricted and trust lands of thErlrribes, from taxation. 

Provision is made for payments by the tribes in lieu of taxes ~ 

t:/-( c; u~~ ,'v--.-.ke..~ . · ':i ~ 
and Section 6 (d) (2) of this Act provides a means for paymen~ from tp.,1(Jq,;' 

-F r-~ ~ +"'-e.. $..c -r1 /.c..t1."'--.tM-f F~ 
~>-~.c::~=- inc~~el\in the event of: default. _Section 5 (g) (2) -_ of this .~· ---

Act specj{ically prohibits alienation of tribal - trust- or restricted 
·~ - --;; :- -

lands ~xce1>~- as :-.prov.i_9ed- in:_- Section S _(g~ 13.J : ::":This - restriction-is-~.::_~- -~:::::::-
r""'!':' -

comparable~ ~-o- - 25 -u.S : C. ". § .177 _which it - replaces~ - Se~tion 5 (g) -12) · - -_ 
J ~ ~ -

specificall~ states that any transfer -of 2ands or · natural re- ~ --
± -

sources outs-ide the terms of this Act "shall be void ab ini tic" . 

This effectively exempts these trust or restricted lands from any 

financial encumbrance which could cloud title and bring about 

forced sales, or alienation, including, for example, tax or corn-

mercial liens or attachtments* ~--e~y a ~not 

s~sif.4.G.a..l.-l-JT~i:'-&V-i..eee~~- Laws of the State such as -

- / 



Insert I J:.g . 3 0 , ____ ..a .f -t ·e--r ·- .. e~; d o f 1 s t p a r t i a 1 p a r a ~ 
-----~..._ ... -

In addition, to the extent that the State of Maine 

or a political subdivision or instrumentality of the 

State which seeks a tax, fee, or ~ayment in lieu of 

taxes from a tribe, provides services to such tribe which 

the Federal government would ot~erwise provide persuant 

to Section 6(i), such tribe w~il be entitled to use 

Federal funds, consistent with th,purpose for which they 

I I 

are appropriated, to pay all or part of any such tax ~ fee ~ 

or payment in lieu of taxes. For example, Federal funds 

c o u 1 d be us e d f' o pay the Ma ~ n e Fore s t Dis t r i c t t ax ,. pUr sua n t 

to which the State provides fire protection and fire suppression 

services for woodlands. To~ this extent~ utilization of 

Federal funds for~~ent ~~ such\ ~e~~d be 

no different from anott:J t ,ribe .4h'9114.8ht ~~ 
under the Indian Self-Determination and Education Assistance 

t 

Act (Act of Jan. 4, 1975; 8 ~ Stat. 2203) for purposes of 

subcontracting such service$ from a state. 



adverse possession or creditors liens are not applicable to these 

trust or restricted lands or natural resources. 

On the other hand, state law, including but not limited to 

laws regulating land use or management, conservation and environmental 

protection are fully applicable as provided in this Section and 

~i Section 6204 of the Maine Implementing Act. ~e f~~at regu-

lation of land or natural resources may diminish or restrict 
-f't't.A-~' 'o-f 

maximization of income or value is not considered ~.A encumberance, 
~v\. e::e \I "; · IA.O + b Cl r t "-e_.~' -f- (' 0 \).A_ C4- p {J ll .C.t:L--..{ 10 14,. ,t.( l LO~~ +-/, 1 S Ft C + 

1
," 

Subsection 6(b) (2) provides that funds appropriated for the 
,-., 

benefit of Indian people or for the .P.dministration of Indian affairs 

may be utilized by the -Passamaquoddy Tribe and the Penobscot Nation 

to match state funds which laws of ~the State require to be raised 
r; 
! 

1 

by local or municipal governments as a condition to receiving State 

financial assistance. Utilizatio~ of these funds and restrictions 

Section 6211 

of Section 6211 on 

Federal funding was[ the subject of intense scrutiny by 
1'i 

this Committee. _The exact mann~r in which this section of the State 
n 

Act will apply is set forth in ~his report in the section entitled 

"Ana~ysi~ -~f the . Maine - ImplemenJ ing Act". -~nsofar as . gene:tal Federal '··.o.~ ·· ., 

law is concerned, it is the intdnt of this!'te~tion of this Act that ~,- -=::":-:·--
'1 ,, 

.~ 
Federal funds used by the Tribe ~or Nation as local · matching funds 

~~ ,.,. 

shall be considered as local futids 
~~ 

J' .. ; 
F~ ~ -

of effort requirements imposed ~r Federal law 

for purposes of any maintenance 
--------~ ( ~V'-1~ + 

or regulation ·A 1\ .::J:±:. I 
~ 

Subsection 6(b) (3) is a s~vings clause to make clear that 
~ a 

the provisions of this Act shall ~not be construed as superseding 
'-.l 

any Federal statutes or regulations governing the provision or 

funding of services or benefits to any person or entity in the 



State of Maine except as expressly provided in this Act. 

Subsection _6(b) (4) directs the Secretary of the Interior 

to submit no later than October 30, 1982, to the appropriate 

committees having jurisdiction over Indian affairs a report on 

the Federal and State funding provided the Passamaquoddy Tribe and 

Penobscot Nation. This provision is needed because of the eligibility 

of the Tribe and Nation to participate as municipalities under the 
f 

Maine Implementing Act. The relationship 

and the provisions of Section 6211 of the 

The pu~oe of this subsection is to assure a full review by the 

appropriate Federal agencies and the Congress of the Federal and 

State funding efforts in comparison to Federal and State funding 

efforts in other states. 

Subsection 6(c) provides that the federal government is 

barred from asserting criminal jurisdiction based on federal 

statutes pertaining to Indian offens~ in the State of ])iaine, 

This avoids problems of concurrent State and Federal jurisdiction. 

Subsection 6(d) (1) establishes that the Penobscot Nation, 

the Passamaquoddy Tribe, and the Houlton Band of Maliseet Indians . - -. 

may sue and be sued_ -in the State of Maine and in the courts of the . . ~ ,._, ~. : 

United States just as any person or entity within the State might ~ 

sue or be sued to the extent permitted in the Maine Implementing 
I 

Act. The Penobscot Nation and Passamaquoddy Tribe are acknowledged 
d.J ..-. ~ 

to be i.mmune from sJi wirh;~ ~h~ ~· 

I/1A.-~ ' --e . ~r. 
~~- . their governmental 

./ . . __ are acting 1n their officers when they or 

t o the same extent capacity 
that municipalities and their 

are immune from suit - . 
officers 



·-
State of Maine except as expressly provided- 1n this Act. 

Subsection 6(b) (4) directs the Secretary of the Interior 

to submit no later than October 30, 1982, to the appropriate 

committees having jurisdiction over Indian affairs a report on 
~-·;~ 

the Federal and State funding provided the Passamaquoddy Tribe and 
<r 

Penobscot Nation. 
\ 

This provision is needed because of the eligibility 

of the Tribe and Nation to participate as munici palities under the 

~ M~ine Implementi NJ Act. The relationship c~~ed by this eligibility , ·'' " r~ o ~ ~...a,..v\.~~ .l ~.., 
and the provisions ~'f Section 6211 of ;.~e Main/. Act1 are unique. 

The purpsf of this S1;1bsection is to' aSsure a full review by , the 

appropriate Federal ag~ncies and tte Congress of the Federal and 

State funding efforts in \comparison to Federal and State funding 
,_..,. 

. ..·l 
efforts in other states. \if 

'\ 
Subsection 6 (c) proy,ide~- that the federal government is 

I \ 

::::::e:r::r:::::::n:9c~:::::l o::,:~;::~:s::a:: ::d:::~e : 
' ~ 

0 .. ,, 

This avo1ds problems· of concurrent State and Federal jurisdic~ion. 
<'! ' 

Subsection'"'/~~(d) (1) establishes ~at the Penobscot Nation, 
t ', 
~ ~ f 

the Passamaquoq~y Tribe, and the Houlton Ba~d of Maliseet Indians 
,_ ··. -.:;~~= ·'"'~~ -::~~-- - J__·'~ -- ~ .. ~ 

may sue.:-:afld :·-_b~ --·sued · in the State of Maine and --\in _ the courts of the , "' _ 
. --s~"f:itJ:~~~-~?.if~:~-::-----~--- ~,:\. 

United -- Sta!:.es·- just as any person or entity wi thi~ the State might 

sue or be sued to the extent permitted in the Main~\Implementirig 

.R/ ~~he 'Penobscot ~a~i~n ~nd Passamaquoddy ~ribe a~,'-~,cknowledged( j~;: 
'&< {L~ be l-rnrnun e from s u~-=~-:~_:r::~ _:~ ~ . __ s ~':' t~ . ?.~ _ l';i~ ]_~~-• ---------·----- . __ 

f 'I -~~J_~,J. . provides that, notwithstanding any 

provision of the Anti-Assignment Act, the Secretary of the Interior 

is empowered to take notice of valid judgments against the 

Penobscot Nation and Passamaquoddy Tribe and to satisfy the 

creditors with the income received from the Settlement Fund,~ 



l ~ ~...t.k:-~~..-v .~ ~.}.t..-~...-~-t.' .~---t,._, -7:!5 -i:7'~ ~c~ ' . · ' 

i~ ~~ /1?// ,.. .. ,1
o ~.&,..It~~-"'~~~--. ..... ,-;-tf.~-iJ"Cfl.r , ~~~~~.l. 1--t~$ , 
~I.-I Jf . 'I z ... ~ ;::: ~4...,..,. •.• ~~ ~. ·~ ~~ ~l...<-~..)1 ~d e ,/.flf\\ ~ !fj'"Gi-a- · ~ ·~ ; ~~·1 

(.-- ·lf'· ( ~~ .Je.a ~- ~ .~TILe., S~t~..a t:-:-:~~ (""~.-!'- -t l-1- pt!.~ -£~ 
I -~~~- 4- '~ . / , 

j . "--: ~-1l~l.~~~-L}!'\.. Jf1A-+ I - tj s s I;; ~~T f? c; \ ~ '::· 
j once such j udge~nts ar. e ~l.· nal and ~he. ~.£me ~or taking. ofJ. a ~al ~ 

I

I has expnep. ~ 11 -·-·-·-f./. (/ '->JFC lll?e . 'J ':\ \. 

Subsection 6 (e) (ll permits the/ state of Maine and the ~ ~ ~ 
I / . ~. ~' ... v 
{ Penobscot Nation and the Passamaquoq.{jy Tribe to enter into agree- . ·. ~c:Jl 

I ments amending the Maine Implement~g Act. A proviso in this ~- ~ 
\ subsection limits the subject matier of those agreements to three ~ · ~ ~~ 
''-- tft/ f lt \ 1 ., 

·;;;;ific a~as? (.§.ubsection 6lel,P,.> extends the authority to ente' ~ ~~ 
into agreements with the State 1f Maine to the Houlton Band of ~ f ·~~ 

Maliseet ·Indians over jurisdictional issues, including the govern- tt; 
~ ~ ~~ 

mental status of the Band under laws of the State. Until any such ~ , ~ ~~ ' ~ ·.~ _/ - ' \-'~ v .an agreement is made with the Houlton Band, it and its members are ~ ~ •l 

subject to all the laws of the State of Maine, except those from l~ : ~ 
which they will necessarily tle except under Section S(d) (4). ~~~ ~~ 

Subsection 6(f) recognizes the jurisdictional authority 
. /I vk\ · ... f -< t/' .bY 

of the Penobscot Nation and Passamaquoddy Tribe as~~~ 

the Maine Implementing Act.~ 

Subsection 6(gJ. provides that the courts of the State of 

Maine and the courts of the Penobscot Nation aNd Passamaquoddy Tribe 

shall accord full faith and credit to the judgements of the court's 

of each oth-er. ~--. r~::_·!.:: ~ ---..... -

unless otherwise provided 

in this Act or the Maine Implementing Act, the general body of 

federal Indian law applies to the Passamaquoddy Tribe, Penobscot 

Nation and Houlton Band of Maliseets within the State of Maine, 

except to the extent such law preempts or affects the laws of the 

State of Maine. 

~ t f. ~~ 

\Ni 
i ' l m. -
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1dj ~I /I~ I ;,_.. 'n ry.--· ~/.: ~~- ~~/ -~--- ~-;- !1 ...t_'..-..7 c:;, ? ' --' -'-: • -~~-.:·-:::;t J /- -;;.-?::;_ 5 - -~~J: ..... ·-
~,1./ ,, dJVI.--(-1: (....-~'/ r.~/~~~~ J-.._ ~---. - ~-~~cLL<--L.-~-·-~.-.-/··~ 

-------- ~~~~ _ /J!.::;F-~4·- .::(0__:: 5- -<:;:;.t~ c~-1' ~ --6 --- -~·~. ~· ·. 
/ once such judgements are ~inal and ~he time ~or taking ~n appeal · ~ · . 

/ h~s . d ;.::::-X..:\-::::> l cv I l/\., f/-1-A + l - )j S S I 'J ~1.-1v,_.._.t....~~"'-"t ~ C-T ~ ,:: ~ 
c..;. e xp l re . -- \1 V \ f" -'- · 

I - / j ~~ \ ~ 
I Subsection 6 (e) (1) permits the State of Maine .land the \' ·'-.. ~ 
1 f ~ 1X. '\.~ !! 

I Penobscot Nation and the Passamaquoddy Tribe to e~~~r into agree- I · ~~ 

1

1 
, t ~ R- ~ 

rnents amending the Haine Implementing Act. A prott~iso in this \1 ~ \ \ 

subsection limits the subject matter of those a(~eements to three ~ r~ ~ 
~ l t} ~t, 

specific areas. ;subsection 6 (e) (2) extends t l e authority to ente~n ~ 1 
9 xr~~ 

into agreernen ts v.ri th the State of Haine to tpe Haul ton Band of ~l. ~ 
·5 ? . "'-~ 

Haliseet Indians over jurisdictional issuels l, including the govern- I\ ~ ~ 
. \f \ ! 

' ~' mental status of the Band under laws of t~ State. Until any such ~ \ ~ 'l 
~ . if ~?--~~ 0EJ agreement is made with the Houlton Barfd, it and its members are t ~ ~T 

r ~ ~ ~~ 

W

shubl. cjhect to all the laws of the State of/Maine, except those from t\:.? f· ("r 
they will necessarily be except ~pder Section S(d) (4). .-~ f' 
Subsection 6 (f) recognizes the .Jurisdictional authority ~\ ~r :'-~ 

I . ~~!>l ~~ of the Penobscot Nation and Pass_amaqu,ddy Tribe a~ · - · N ~-
the Maine Implementing Act. ;1 ':) ~ W ~?."""" l, ~ "f., 

Subsection 6 (g) provides thatli: the courts of the State of 

Haine and the courts of the Penobsc~lt Nation a/a Passamaquoddy Tribe · 

shall accord full £aith and credit to the judgements of the court's 
• ... - --- -" v. 

t' 
of each other. -~ r .:.~--· .. . ~ ... - ---

~~ ~-
\ t ... 

' ~ Q 

~f~ 
~ 

Subsection s that, unless otherwise provided:~ - .~. · .. 
- ....... -

... 
I 



~) 
Subsection 6(i)~ provides that- the Penobscot Nation, 

.. ~ ..-"'fJ) . 
. I P f-.~'' 

the Passamaquoddy Tribe, and the Houlton Band of Maliseet Indians 

federally recogniZed tribes and that, ~? suc~ they are eligible 

to receive all Federal benefits which the , United States provides 

to 
I 

other Federally recognized tribes to the same extent and sub­
/ 

.. ject to 
\ J 

same ~bility criteria ~-k other Federally recognized 
i 

.( 

, ,~~ tribes. 
\}1 

1~ \~ ' federal 
:~ u? 

; . 1 '~ and the Passamaquoddy Tribe shall bl- treated as other federally 

~~ 
1 

~ ~ recognized tribes and that their 1
1
£ nds which are held in trust 

' J ~ \ i or subject to ~ restriction~again}t alienation shall be considered 

1, ~ - ~reservation land for federal tax/ purposes. However, any exemption 
;. ..--:· ~ ~ ! 
.(( · from federal tax laws does not 1 nti tle the Tribes to exemption from 
.! ' ~~-tJr~ .c-f.•"""·v-'d' I ~/ c ,. ;: I{. i /~~;.,-' {! ·~ / ~ -
• ·~~ / . ~ ·t.rvt.~ ~ r -~r.. . ~ rl!"" 'i ·- • ~ ~ 
~ ~~ s.t:ate taxc~;s-·,?V) : /7: ;~ :r!f;: ::z; ·~- ~ ; . ----~:.! , .- · ' · , - -~ 

f~\J': u~. ·.Section 7. Tribal Org::: ~ati~i & . ,.-. • ,. ,.. 

J ~ ~ ~ .- tt-) 
~ -~ · ~ Subsection 7(a) ernpow,rs but does not requirg- the Penobscot 
\ ~.~ st> {J) i ) {j) _) \ M~ }1 ~Nation, the Passamaquoddy Ti~be, ·and the Houlton Band of Maliseets 
o. · · ~~ 1. 
~ . . ~ N ~~to adopt an appropriate instirurnent to govern affairs of the tribe" 
\ \~ 1 _ . I 

I , - .Subsection .7 (b) limi. J:.s participation in the Maine_ In_dian __ -:: -" 
~~ ,.1. :, 
~ ' ~Claims Settlement Act by trle Houlton Band of Maliseet Indians: to · 

I ~ ~ 

~ \ ~ ~those Maliseet Indians who / are citizens of the United States or 
~ l ~ · ·~ 
{ ' u J~who, as of the date of thi~ Act, are enrolled members of the Band. i ~ ~ ~ 1 n-~ , ~~- h..e.-~ d'J A , ~ , ~ -;-;, '(;.; : 1.1~1 .rs h ~~/ r- .c ,~. 11 -r 1 ~- t- ~ .. - ;;... t .., ·" 
~ \l \ 'F.fl.e · :1:-±;m..:h--E-~i-e-~a ... l.-se-a.pp-_1...1-e.$- to benefits available from the United 

Subsect~· ~ 6(i) provides further that for purposes of 
~ ) J CJ L"J/ 

taxation the Houlton Band of1Maliseets, the Penobscot Nation, 

~---·- States by virtue of federai recog~i tion of the Ban~ The Band is 
-cej-f'e.~,...b (,·s:h -f~.- ~--f-\1 <-' - c,... ~-· ·-+~c v , ·c.-- +o ;;:; o ·C ~~tl. 

empowered to~e-~i-.J:l.e its tnernbershipJ~~s- with the approval of 1:. , 
1 1\--- / L.. b t..-t..-f -r/'l t 5 -41}-j~(..// b-e- ~ .._L ~ r'". "FCJ 

the Secretary. . , . • . ,.-y , A ) ..., 

1
_,.. 1i - - 5 ··..0..-'{! rL-~~,._. /~;;~~ ~ ~~ ~., __ 2~t~~· -;_~;L1\G ~~; ~u::· r·f~ ~~ .Cl 

. /...-v•'·"""J.Jt.) . • ~ -- -¥~~~~ ' - · 
(._,1-1 ,.{ .itt.... ~~,.,.. r--··t./ ) ~ / f 4 ~ . - C Y, d ,.1 7' 3 l.ft ... ./ 1 ,-,· --r • ~ ~/ ~~-- -

- II' }' {;tpf, • ~ I I I , ./ .. . .... ~~" 
i • 2 ) - -- - w.; ~~ .; -1 ,; / 1. ;."'1 -~- -- - ) l .4f._..: .... 
• " ;J ,.-l- rf tt r.;;:A ,... .. ~ :L. / ""'~t-t ;- . .:# ~ l" .... ;i . f. ,.. _rt.£..:!J ., r,. ~ .c·- . 

1-,<(f ) p~, ~t .. J1L 7-:-~/ r..t'W _,.;zJ,_ t? ~ t .- 7' . ~ 7";-~-·~··~.· r~ // err~-L ~~. _'- ~_......- 1 ,-f/ J " /r ~_,-.. .~ ; ,r ~~ 1 ""l,.,-_,.~ I L .<f ~~ C 1 ~ ' "' ~r ._I "'"'r . . J ;, • • .· .- ~ • p · ) , ?" ~ 





• 

• 

• 

/~w 
It is recognized that some Banfl members still retain 

• 
;: ll 

their Can ad ian citizens hip and as 1ls t a tus Indians would 
.I 

be eligible to receive benel!f ts from thfr.. government c£ ~ 
or its political subdivisio s. It is the intent of the 

€emmieeee- this section thjt no Band member who is actually 

receiving benefits becaus J of his or her status as an Indian 

I 
from a government in Cana&a shall be entitled to receive 

benefits under Federal laL which extends benefits to Federally 
I 

recognized Indians becaJ .e of thjer status as Indians . 



Section 8. Implementation of the Indian Child Welfare Act. 

Subsection 8(aJ authorizes the Penobscot Nation and the -
Passamaquoddy Tribe to assume exclusive jurisdiction over Indian 

child custody proceedings under the Indian Child Welfare Act ~ :>· 
191 a. --1!? u.s. e. s 1.ro Qll • ;g( ~ IJ/... 'N~ 8j llf '70'j 9 ~ s-+. · sob"/ -

Subsection 8(b) ~ Vhat the Secretary shall 

· t·t· f h · f · · a· · a· {)'/GfZ-7 revle\v pe 1 1ons or t e assumpt1on o JUrls 1ct1on over In 1an 

child custody proceedings which are made by the Penobscot Nation 

or the Passamaquoddy Trib:_, 'Pfie £eoreta:Ej shall esnsi-6.ex; tb.e 

~e~itie~&~s provided in sections 108(b) and (c) of the Indian 

Child Welfare Act.~~ 

Subsection((c} provides that where 

seGnt: ieB, f' 
SubsectionJ"d) ~ provides that, for purposes of 

this section, the reservations of the Passamaquoddy Tribe and 

Penobscot Nation ~1 ~ons;i,Q~~tQJ;;:!u.Jf~4(10) 
of the I~~ian Child Welfare Act~V!?dla~ territorye:~i~l~I~~~~~~~~~~~s~~~~~ 

~~erpation·-~t_ considered fiart _ of ·the Tribes' reservations~: 
Subsection 8 (e) provides that the Houlton Band of Maliseet Indians 

an Indian ~Jf~'} 
is Tribe within the meaning ofJth,Indian Child Welfare Act. 

The proviso makes clear that this subs~tion does not disturb 

the jurisdiction of the State of Maine or its courts over child 

welfare. Consequently, subsections (a), (b), and (d) o~ s;;tioy1 1 !/- w ~ 
]0] of the Indian Child Welfare Act are not applicable~ 
~. Subsection 8 (e) also refers to subsection 6 (e) (2) which 

authorizes ~ts between the State and the Band which may, 

by their teiillS, affect the jurisdiction of the Statea...J....~ ~ • 



J 

within which the Passamaquoddy Tribe or the Penobscot 

l ~~~ l , Nation has not assumed jurisdictioni\Indian child, custody proceed-

~~ ings, jurisgi!E~·on will lie with the courts of the State of Maine. 
~ ( f~ ~~) 

- ~ ~ tb~e Co ittee notes that the Penobscot,; Nation currently 

', ~ ~ '~ op~rates a tribal court, that the Department;! of the Interior has 

~~~ established a Court of Indian Offenses for t ~he Passamaquoddy 

~. r' h~ : 
Tribe, and that ~efi courts are currently }exercising jurisdiction 

.. - ·--·,. 

.f ~ 
i a net i f eef\eea Lhar'c: ~ection · 8 (b) , 

bill. 
ar~ ~~~) 
No~1s ~in-

welrare 
I I 

1 /1:,) 
8(Q~~~ included in anticipation 

t 
of the possibility that either the ~assarnaquoddy Tribe or the 

__ .,... ·-a ... - ......... 

Penobscot Nation mightrchoose~~~~~~~~~ 

c ild w~1{are m~tters initiallw. 
,·s '~ ........... r ~ 

a..Pe-&:~1 exercising juris ·. · on o..ve welfare matters at __ 
,.· I' ~- . ~,~..,.-"'·'p • - - "' __,, 

the time the se~t .. _....:~ ~n-£~ -b~__s;effi"'"~ effective the Cornrni ti;e~ expects ~ 
~ . - -· . . .--.... _..,/f' 1 .~0 ~ .\. fJ --f ~ .f ? t. c:..l"' C-~ t J L-< e... 'I ~.;·t ~ ...... ~ ~ ... ~--i.."'l~ . .. / J ,_t 

the Sec ary to _ ~ro,~±:aeA~ approvalA :r:etfa:t?~,. ~- ~Y S~~t±on ·g (b) ~ -f __ 
+~·<.-~ \· t.f!Jtl i~ ·i·\Q., Ch t .. l_~ ... l t._) •• ~ f-(>·t }~ c ,, ;.;..:.~_. .. CJ· I? ~(") 
ef ective the date thatt:_~ se:ttlement become.) effective .. 

-t=h r ~ ~ 

Section 9. Effect of Payments to Passamaquoddy Tribe, Penobscot 

Nation, and Houlton Band of Maliseet Indians. 

Section 9 has three subsections. 

Subsection 9(a) provides that the receipt of income by the 

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band 

of Maliseet Indians shall not be considered by any agency of the 

federal government in determining the eligibility of the State of 

Main~ for federal financial assistance. ,· ' 
I 



Subsection 9(b) provides that, the receipt of payments 

from the State of Maine or the simple eligibility for payments 

by the State of Maine by the Passamaquoddy Tribe and the Penobscot 

Nation shall not be computed by the federal government in deter-

mining the eligibility of the Penobscot Nation and Passamaquoddy 

Tribe or any of their members for federal assistance. A proviso 

to this subsection permits the f~deral agency to consider the 
I 

actual need of the applicant if / the financial assistance is de-

l 
pendent on a showing o~lv~~~~:<t:f#'4.~:tVP.. .. ·;f~~ ,.~ 

..., ;. r 
Subsection 9(c)Afunds ~pich are forthcoming to the tribes 

and their members under the t / rms of this Act are not to be used 

to deny or reduce benefits tq any Indian household or member of 

that household under any fedl rally assisted housing program. 

Funds available to the tribe~ under this Act are also not to be 
t 

used to deny or reduce fedelal assistance or benefits to either 
I ·~ ' ~ • ~ ....,....... -r ./~ . ~ "' .....-.II!V"r,...dJ ~~9·~.,...._ ~'""'~ • -~_ .., r t l f- --p.A.4 r~~ ~ -L ,t.~t ~ ; 

., . .. t.A- '*' , . · r::' ' • ~ 
tribe. ~~--: .,.~~· ~r· 7- ·t..-o't~~~Jt.-~ . _ ~...~-~.-~ -il_ .,..,~...t ............ · 
~-- Lle.~"rrl cP~/7fB 1~'>75-C<?7 CS~A-. 1- ~ 7~) ~ .. .... ~~-· ot![! ~-
.-1 rt..~ 1'7 (7 1 ' -~ltf!..~l'!f t.A,..~r ~ 

Section 10. Deferral of C~pital Gains . ... -7..;;· · ... ¥~·~ • ~ · , 
l 

Section 10 permits fandoWners who are selling or acquired 

thefr land under this Act .to.treat the sales as events occurring 
F. 
f 

under Section 1033 of th~ fnternal Revenue Code, This provision · 
{ 

of the Code covers involuntary conversions of property, - -- · --­
~ 

t 

Section 11. Transfer of Tribal Trust Funds Held By the State· of -

Haine. 

Section 11 provides for the transfer of funds currently 

held in trust for the Penobscot Nation and Passamaquoddy Tribe 

to the Secretary~ The receipt of these funds by the Secretary 

.. J. 0 
__,· 

J_-':_ ~--: ~-- . .:.. :-- ·_ -



Section 10. Deferral of Capital Gains. 

Section 10 provides that landowners who ransferring lands 

under this Act are authorized to transfers as invol-

untary conversions under section Internal Revenue Code. 

Section 1033 permits landowners who sustained a loss of their 

property involuntarily to defer the would 

otherwise be due on whatever compensa ion they received for the 

property lost for a period of three 

~fie-±~fteewfte~-may If,during this period, the landowner invests 

in property which is "similar" to t at which he lost, he ~ 

~e~m±~ted-te may apply the basis the property lost to the 

newly-acquired property and pay the capital gains tax 

until the newly-acquired property sold. If, on the other 

hand, he fails to invest in simil r property within the three 

year period, he must amend the re urn he filed in the year he 

claimed the section 1033 treatmen and pay the capital gains 

E-ef!'re·s.~-t. a fair settlement of cl 
Dct ('"·t 

~n integ.ral)--of this settlement is participation ~£xwixxiN~ 

of those who willingly transfer t eir land to fulfill its terms. 
~ v-r-.. 0 \( ... -C-. 

~ jfurther/\:eogggFJ:iB._d LLcrt!-, but for the existence of the claims 

-t.f'·t·v 
of the Maine tribes, many ofAlando ners participating in this 

settlement would not transfer thei land at all. In fact, 
f" 7-e.-n.r 

~RN¥X0X-±NHX~~RXXR~x ~~xx~N theAopt~on contracts on the lands 
\ 

which are to be acquired through the Land Acquisition Fund established 
I 
I 

by section 5 of this Act are expressRy conditioned on the transfer 

of the land being treated as 1033 event. 



Section ] ] pertains to~st fund now operated for the benefit of the 

pg~samaquoddy Tribe and Penobscot Nation by the State of Maine. The rronies 

in this fund are, by the operation of section J, to be transferred to the 

Settlement Fund established pursuant to sect"on S(b) of this Act. The 

• receipt of these funds is intended to effec a general release of claims 

officials regarding the administration o fund. Once 

the Secretary receives the trust funds f om the State, he is authorized 

and required to execute general release of the State of Maine and its 

officials fran any claims which either ribe or the United States might 
~ 
~ raisef concerning the administrat · n and management of the trust. 

hoYo;n I ~~ 

section 13 provides that, except/as provided in this Act, nothing 

in this Act shall be interprete as either as a jurisdictional 

act, or to confer jurisdiction o bring suit, or to represent 
~officers 

the implicit consent of the Uni~ed StatesJto be sued by any 

Indian, Indian nation, or tribe or band of Indians if the 

claims extinguished by this Act are the basis for such suit. 

Section 15. Inseparability. 

Section 15 provides t 

extinguishment section, is f 

of Congress that the. A 

the bill be held invalid, ho 

that the rest of 

Section 16. Constuction. 

he~~ $81.5 million to 

this Act. 

portion of Section 4, the 

invalid, it is the intent 

Should any other portion of 

it is the intent of the Congress 

force. 

Subsectiont~(a) simply provides that in the event of any 



conflict between the 

Implementing Act, the 

provisions of ,this Ac~d the Maine 

provisions of . this /ct shall govern. 
~ .... ... _ .. 

,: Subsection (bY' provides --that fed_g_~_§J_ _ __g_Q~ enacted sub-__ ....--
sequent to this Act that intend to mod~~~~~ application of 

// 

State law under the provisions of t.nf s Act or the Maine Imple-
............ ,'"" / 

menting Act mu~-t_··~ce.11.tain an e_?-~ss provision making them applic-
...,.~- _ ... 
'· /./ able within the State of ··-.J;aine or they shall not be applicable. 

;/-·-,. 
This provision woul/o't require. such an express application 

provision in subse~uently enacted'-... _statutes which make the Tribes 
~/ ......... 

or their members eligible to receiv~~al benefits or does 

not affect or /preempt the laws of the State ~, Such provisions 

would apply under Sec. S(h) of this Act, even ~ey were included 
"" 

in a later enacted Act. 

/ 


