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SUMMARY OF MAJOR PROVISIONS H ¢
S. 2829 provides congressional implementation and
ratification of the terms of the settlement negotiated among

the parties; i.e., the Passamaquoddy Tribe, the Penobscot Nation,

the Houlton Band of Maliseet Indians, the State of Maine, the
pr%vate owners of large tracts of land, and the United States.
Section 4 of the bill provides for the extinguishment .of the
vﬁ{pyux.claims of the Passamaquoddy Tribe, the Penobscot Nation, and the
Houlton Band of Maliseet Indians in the State of Maine, includinc
damage claims associated with these land claims, upon appropriati
of $81.5 million to implement the provisions of Sectiongof this
Act.
(}n—fe%u@n—éef—thés—waiver—eé—éheé§—¢@éba&—e%aémg§ Section
5 provides that the United States will establish a Maine Indian
Claims Settlement Fund, into which will be deposited $27 million,
which the bill authorizes to be appropriated; $13,500,000 of this
fund will be held for the benefit of the Passamaquoddy Tribe, and
$13,500,000 of this fund would be held for the Penobscot Nation.

The fund would be administered in accordance with reasonable term

put forth by the respective tribe or nation and agreed to by the

-Secreta;¥sz the Interior. » \ﬁ&ujf/
] 6Fm-;éé&ggggzgﬂggmﬂﬂﬁwzggg;é%athe Passamaquoddy Tribe and the

Penobscot Nation will retain as reservations those lands and na-

‘—i; i ~s~and not subsequently transferred by them. The
N ”’ vA -sJ['S morsdum J) U !w:.lf wﬁ‘f&‘\“‘h
e United States also agree&LéH?— ~ that ese
j hbﬁ@&ftIlbes hall e eligible to receive all federal Indian ser-
; v1ces and benefits to the same extent and subject to the same
eligibility criteria as other federally recognized tribes. The

Tribes' agreement with the State of Maine includes various



other guarantees concerning jurisdictional matters and entitle-
ment to state services.

In addition, Section 5 provides that the United States
will also establish the Maine Indian Lands Acquisition Fund, into
which will be depesiteﬁ $54,500,000, which the bill authorizes to
be appropriated. It is expected that this amount of money will be
sufficient to acquire 150,000 acres of private lands for the
Passamaquoddy Tribe, 150,000 acres for the Penobscot Nation, and
5,000 acres for the Houlton Band of Maliseet Indians. These lands
will be held by the United States in trust for the three Tribes
subject to restraintson alienation except as specified in Section
5. Acquisition of lands for the Houlton Band of Ma}iseet Indians
is deferred pending negotiation with the State oﬁnfgzatioggé%gdLbﬂzghialgh
other matters of concern to the parties.

Section 6 governs the application of the laws of the State
of Maine to persons and property within the Indian Territories.,
Subsection (@) adopts  the ﬁfﬁﬁé‘bfmplementing Act and provides
that the State may amend the provisions of that Act only with
~the ?rio;_gonsent of the Passamaquoddy Tribe and Penobscot Nation.
The Maine Implementing Act sets forth the- terms of _agreement be—— oo o
tween the Tribe and Nation with the State of Maine with respect = 1
to the jurisdiction of the Tribe, the Natiog)and the State, and
the legal status of these Tribes under State law.

Essentially the Maine Implementing Act accords the

Passamaquoddy Tribe and Penobscot Nation the status of a muni-

cipality under State law; it privides for the application of State
law to persons and property within theginﬁlan %trritory; it provEdes 3



for the Tribes to make payments in lieu of taxes on real and
personal property within the Indian territory; it provides that
the Tribe and Nation will adopt certain laws of the State as their
own but the independent legal status of the Tribes under Federal
law is recognized; it establishes the authority of the Tribe and
Nation to enact ordinances applicable to all persons within thé
Indian territory;“%rovides that the State shall enforce tribal
ordinances as to o@fenses by non-members or offenses by members
committed within zheif—fespeeﬁéve reservationy where the potential
penalty exceeds imprisonment for six months or a fine of $500.00;
it reserves to the Tribe or Nation exclusive authority over in-

ternal tribal matters, Jjurisdiction over minor offenses and juvenile

€
offenses committed by members within %he&r—reS@eefTve-reservatlon%,
and res ron the Trihes gne
FeahAfay T ina b ofgs o iy ,r_{i'-"i\" P‘; o hf‘\ . . L
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courts the same as any other person or entity, provided that prin-
ciples of immunjty applicable to municipalities in the State of

Maine are plicable to the Tribe and the Nation when acting in

their governmental capacity;?fs Since the trust and restricted lands
and trust fund of the Tribe, Nation,'éfd—aané‘will be exempt from
levy or attachment or from alienation, provision is made for pay-
ment by the Secretary of income from the Trust Settlement Fund in

. . . . ;'fl" ,,\(_)/[1/‘ v/’ n s "
satisfaction of valid, final qQrders of the courts.=s s RARCTTTRT




Section 6(h) provides that the general laws of the United
States which are applicable to Indians because of their status as
Indians are applicable to the Passamaguoddy Tribe, the Penobscot
Nationgjand the Houlton Band of Maliseet Indians, except thét no
such law which affects or preempts the laws of the State of Maine

shall be applicable. The Tribe, Nation, and Band are specifically

!
recognized as eligible to receive benefits provided by the United
States to Indians because of their status as Indians.

Section 7 authorizes but does not compel the Passamaguoddy
Tribe, the Penobscot Nation)and the Houlton Band of Maliseets to
adopt organizational documents and file same with the Secretary.
Section 8 provides for the implementation of the Indian Child
Welfare Act of 1978 by the Tribes.

Section 9 provides that payments made to the Tribe, Nation,
or Band under this Act shall not be considered by Federal agencies
in determining or computing the eligibility of the State of Maine
for participation in Federal financial aid programs,., It further
provides that tribal eligibility for receipt of paymenéép§¥:§aZ:f%£Z£ﬁz;
State of Maine shall not be considered by Federal agencies in
determining eligibility of the Tribes or their members to participate
in Federal programs except that where eligibility for benefits 1is
dependent upon a showing of need a Federal agency will not be
barred from considering the actual financial situation of the
applicant. Finally, the availability of funds or distribution
of funds from the Settlement Fund established under Section 5
of this Act shall not be considered as income or resources for
purposes of denying or reducing Federal financial assistance or

other Federal benefits to which the Passamaquoddy Tribe or



Penobscot Nation or their members would otherwise be entitled.

Section 10 provides for d§ferral of capital gains for
private property owneréé' ¢ e%g;g% to the United :State under
this Act by providing that such transfers of land shall be deemed
;Q'involuntary conversion§Swithin the meaning of Section 1033 of
the Internal Revenue Code of 1954, as amended.

Section 11 provides for the transfer of tribal trust funds
from the State of Maine to the Secretary of the Interior(iS;;ction
12 provides for the general digscharge of the State of Maine from
existing or further claims(éﬂgéction 13 provides that this Act
shall not be construed as conferring jurisdiction upon any Indian,
Indian tribe or band, é% sue the United States except as provided
in this Act.

QQSection 14 authorizes the appropriation of $81.5 million

to implement the provisions of Section 5 Section 15 provides that

if the extinguishment provisions of Section 4 are held invalid,

then the entire Act shall be }nvalidétegzjf
- gSvof )

Section 6. Construction section description.



LEGISLATIVE HISTORY
This section will recite the introduétion of legislation
in the 95th Congfess to extinguish these claims and the failure
of its passage. ft glll also identify the various bills which

have been introduced rh the 96th Congress and the date of the

N\

hearings and the currenE\status'of the bill on the House side.

COMMITTEE RECOMMENDATAIONS AND TABULATION OF VOTES
This section simply records the vote of the Committee at

mark up.

COMMITTEE AMENDMENTS
The SeLéét Committee on Indian Affairs adopted an amendment
in the natuﬁé/of a substitute as described in\:he section-by-section

analysis at follows:

SECTION-BY-SECTION ANALYSIS

Section 1. Short Title.

Sec. 1 provides that the Act may be cited as the "Maine

Indian Claims Settlement Act of 1980."

- <

Section 2. Congressional Findings and Declaration of_Policy. - _ E;g
Sec. l descrlbe the basis of, the clalm .
4441vwna. ajéb., E?
qhave ralsed against the State of Malne and private
landowners owning land in certain eas of the State of Maine.
Subsections 2(a) (3) thr gh (6) that the Houlton Band:T

ﬂ‘
of Maliseet Indians,jthe Penobscot Nation, and the Passamaquoddg

Tripe arefthe sole,successorsyof those aboriginal entjtigs L, o~ At

BN

~or claimed
that once mbm#f exercised!{ aboriginal rights of use

and occupancy over certain lands located in the State

af Maine.
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Subsection 5(d) (4), has been agreed to by the Penobscot

Nation, the Passamaquoddy Tribe, the Houlton Band of Maliseet
Indians, the State of Maine, wand the Administrationqrthe Houlton
e
Band remains concernedrgggut the provisions of Section 5 reguiring
that it reach agreement with the State securing the performance of
obligations, both public and private, that it may incur after fhe
enactment of this Act. The basis for this concern is that since,
at present, the Band has no assets other than the landé which will
be acquired for it under this Act, it may prove difficult to fully
satisfy the State's concern over the satisfaction of future obli-
gations incurred by the Band and the Band's ability to meet payments

in lieu of progrty taxes or other fees imposed under State law.

Thus, the Band is concerned that if it and the, State fail to re-

solve these questions, the State ma s consent to the
acqguisition of trust land for the Band. In that event, the Band's
claim will have been extinguished withouféhaving'received the com-
pensation contemplated for it by this Act.

It is the purpose of this Act to settle all Indian land
claims in _Maine fairly. ‘The Houlton Band is impove;éghed, it is
small in numbers, it has no trus o JTook to,-and it is questionable
whether the land to be acguired fbr it will be utilized in an income-
producing fashion in the forseeable future. Immunity from taxation,
financial encumbrance or alienation without the consent of the
United states is the very essence of the trust character. It is
recognized that acquiring land for the Band, in a location satis-
factory to both the Band and the State, and not at the same time

providing protection against th@alienation of thafiland, would

create a substantial risk that the land would fall \into private
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Subsection 2(a) (7) finds that other tribes, nations, or
bands which may once have held aboriginal title within the Stat

of Maine have long ago abandoned their holdings.

Subsection 2(a) (8) refers to the Maine Implementing Act

ey

which was passed by the Maine State Legislature on April 3, 198(

and wisEel embodies various jurisdictional agreementé between tt

parties. e A W"L‘

Subsection 2(a) (9) contr;putions the State ¢

numee |€
Ss. According to recent

Maine has made tokwelfare oftMaéﬁe

court decisions,liaine was never required to make these contribt
S .

and, in light of 4hkem, the State of Maine hes not EEEQQLequired

make further direct [contributions to this settlement.

.

Section 3., Definitions.

Sec. 3 contains:definitions of terms used throughout the

Claims Settlement Act. Of particular importance, among these de

_&L‘ ‘ Qflnltlons are: _ 4 7 =

Subsections (1), (8), agd;jjll defingﬁ the Tribes %

participating in this settlement. /ﬁg}ftateg that

the Tribes are now represented by certain governing

bodies and that they are the successors in interest
to those aboriginal entities which once AREERKKER

exercised or claimed aboriginal rights of use and

¢

= oL - "i
o~ e A WWC&W% .
g Pﬁ Aascamague i @R Dy reference toYthe Mair

Implementing Act. The Maine Act specifically describes approxime

occupancy over certain areas of the State of Maine.

400,000 acres of land within the State from which the Secretary c
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Subsection 4(a) (1) provides Congressional approval and

ratification of all prior transfers of land or natural

resources located anywhere in the United States by or cn

behalf of the Passamaguoddy Tribe, Penobscot Nation, or

Houlton Band of Maliseet Indians, and of all prior transfers

of land or natural resources located in Maine by or on pﬂj‘

behalf of any other Indian, Indian nation, or trizioZiﬁiigﬁp
r

of Indians, and specifies that all such transfers¥shall be

deemed to have been made in accordance with all laws of the
United States, including specifically the Trade and Inter-
course Act. Such approval of these prior conveyances will
remove the cloud of Indian claims against all present-day
landowners in Maine who trace their titles back to the
transfers being approved. It is the opinion of the Depart-
ment of the Interior this language, taken together with the
1énguage contained in subsections 4(b) and (c), will effec-
tively and completely extinguish the Maine Indian land claims
and all related tribal claims that may have arisen prior to
the date of enactment of the legislation. The proviso to
subsection 4 (a) (l) ensures that the personal claims of
individual Indians (other than Federal common law fraud

claims) that are based on laws of general applicability that

protect non-Indians as well as Indians are not effected by



the language of subsection 4(a) (l1). Thus, any claim by an
individual Indian that might be asserted by a non-Indian
under generally applicable Federal or state law is not
intended to be extinguished and may be brought under the
same conditions and limitations as would apply if a non-

Indian brought a similar claim.



the ?gterior may acquire 150,000 acres on behalf of the;Tribe E t
and Eﬁ%?ﬁ:ttgzdiespect Upon selectlon and acquisition,

«i" Q‘L L om-e.‘”‘-e_
such lan% Freservations®,¥the
’«Terr,itory‘A of thev%ribe or Nation, kespects

Subsection (14) defines the word "transfer." It is intended

to have a comorehen51ve eanlng and to cover all conceivable events
/J(
and circumstances undeér w b control of land, can pass, from one

Y R Reouiced
,vr' ¥ H =0 s} &'n

to the control of another person or group

person or group of person

of persons.

Section 4. Approval of Prior Transfer and Extinguishment of Indian

Title and Claims of the Passamaquoddy Tribe, the Penobscot Nation,

the Houlton Band of Maliseet Indians, and Any Other Indians, or

Tribe or Band of Indians Within the State of Maine.

Section 4 consists of three subsections.

tion 4(a) é}t%ngui&hsﬁ any claim which P
of Maliseet Indians, the Pas : oddy Trige, or
\

any other Indian or oups of Indians-mig t/;gzgi on the assgrtion
Act or other federal law with
is subsection. The language 1is

6(g/f i dk\\\r?ing ish all claims based
rising before the enactmeni\;;\zﬁis

cot Nation,

Subsection 4(a) (2) bars the United States from asserting any

claims based on the transfer of land cr natural resources by treaty,
compact. or other device or event which may have occurred in violation

of Maine State law.
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Subsection 4 (b) makes clear that the approval of trans-
fers of land or natural resources effected by subsection
4(a) (1) isﬁfféended—fe'effecﬂgan extinguishment of any
aboriginal title that may have existed or may have been

claimed with respect to such land or natural resources.



Subsection 4 (a) (3) bars the United States from asserting

any individual claims arising from violation of State law prior

to December 1, 1873.

ion 4(b) states that any—edatmbased on aboriginal
ﬁgklt Teby extinguished. —

Subsection 4(c) extinguishes all claims for damages by the

T

Maine Tribes or their members arising from the allegedly illegal

use and occupancy of the land since the transfer were effected.

Subsection 4(d) provides that the extinguishing and barring

\ Tovi iée;shall take effect immediately upon the appropriation of
ﬁ/ -Rthe fundg necessgry to 1mlem nt Section 5 of jfhe Act 4
~ &3 mmocd | L C,Wife

- o ol ) OnCe
Sec : i ﬁnne nj

Section_ 5 consists of 10 subsections.

3
Subsection 5(a) establishes a éﬁ&&t:f@nd for the benefit

of the Penobscot Nation and Passamaquoddy Trib

e in theyamount o
$27 million /.? ‘DrrMaW\ Véﬁw Wm,% f?“j ﬁ;/a
L]
’ i b) describes the manner in which thgvggg&n:ijzl

be allocated and how it shall be managed. The principal of the fund

shall in no event be distributed to the Passamaquoddy Tribe or
Penobscot Nation or any individual members of those Tribes. The .
Secretary of the Interior is protected from unwarranted liability
in administering the settlement trust fund in subsections 5(b) (1)
and (3).
The Settlement Fund will be divided into two equal shares,
one to be held iéﬁ_;ust by the Secretary for the benefit of the
Passamaquoddy Tribe and the other to be held in trust by the

Secretary for the benefit of the Penobscot Nation. The Secretary



will invest and administer each share in accordance with terms
applicable to it as established by the Passamaguoddy Tribe or the
Penobscot Nation, as the case may be, and agreed to by the Secretary.
The Secretary is obligated to agree to any reasonable terms for

investment and administration proposed by such Tribe or Nation.

Such terms need not be the same for The standard of reasoh—

i

ableness as applied to the terms of estment and administration
should be determined by reference to standards by which endowment
funds are invested and administered in the ﬁnited States in accord-
ance with standards set forth in the Management of Institutional
Funds Act It is not intended that the Secretary or the Department
of the Interior would necessarily make the investment decisions or
carry them out. Ité@#&iﬁt@ reasonable, for example, for the
Passamaquoddy Tribe or the Penobscot Nation to establish an invest-
ment committee and charge it with responsbility for (A) setting
investment policies; (B) selecting one or more professional invest-
ment managers to carry out those policies; (C) monitoring both the
policies and the managers; and (D) effecting‘changes in policies

and managers from time to time as circumstances and experience may

_warrant. The committee might include, in addition to tribal members,

LTK 47 g,

representatives of the Secretary and persons experienced in the
management of endowments, including, in particular, the establish-
ment of policies and the selection of investment managers.
Subsection 5(c) establishes a Land Acquisition Fund in the
amount of $54.5 million.

mowies iv THE {480 q,w::ﬁm Fw«@v
Subsection 5(d) provides that the <fwmde shall be used to CM%L%f’

onLy /
acgiire land or natural resources for the tribes and deeaégggfg%g

1t shall be apporgi d =2
%&f - Jh% s W“*v) ) EndhE
wﬂdmm ﬁﬂtm* 2 Loe INSERT . ¢ cver
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O“Iﬁe $900,000.00 allocated for land acquisition for the

§»///Houlton Band of Maliseet Indians is derived from land acquisition
funds originally agreed toc be provided the Passamaquoddy Tribe and
Penobscot Nation. For this reason, the Tribe and Nation
are given a one-half undivided reversionary interest in any
trust property acquired by the United States on behalf of
the Band, now or in future transfer acquisitions, out of these
funds. The reversionary interest shall not attach to any one
piece of land, but ﬁﬁather follows the trust. In the

event the Houlton Band shall terminate its interest iﬂQtrust

L eeminate

property or the trust should <s=se, then the corpus of the

trust will revert to the Passamaquoddy Tribe and the Penocbscot

Nation.



hands. 1In extinguishing the claims of the Band and in appro-

priating the monies for the acquisition of land to compensate thé

]
Band for its lafﬁ claimﬁfiithin the State of Maine, Cengsess—as—
igatonr—to—enswse that this does not occur. For,

should the land which is intended to constitute satisfaction of

the Band's legal claims come into the possession of a third party

the intent of this Act in this regard will haveybeen defeated.
Frecorddnglyy knder no circumstances ngéggggé%§%S=PEfm§t the in-
ability of the State and the Houlton Band to reach agreement on
these issuesin any way result in the diminution, diminishment
or weakening of those restraints on alienation necessary to ensure
that, once the land is acquired, it will remain held for the beqﬁé
of the Houlton Band. In some respects, of course, this reqguires
the State to agree that lands to be acquired for the Houlton Band
will be exempt from some state laws such as those laws providing
for levy and salﬁ oE:lan@s!ior non-payment of taxes or satisfactic
of judgments. =Bonyress also recognizes the legitimate interest of
the State in seeking to assure that the obligations of the Band
will be met and that fees and in-lieu payments due the State are
paid.
Congress has a continuing interest in the progress of the

gotiation,of the issues which have been described above.
tﬁggéigggziﬁngexpectg tpat bpth the State and the Band will work
diligentléwtgldevise pr;cticai arrangements to resolve them.
Consequently, this Committee will monitor the negotiations to ensy
to its satisfaction that the parties have met these standards.

Subsection 5(e) empowers the Secretary to perfect title to

the land acquired through normal condemnation procedures provided



nacks S(€) AR
py

the owner of the\land has agreed upon thelpurchase price\or

VALAT

The Secretary is limited in his ability to acquire land or natur
resources for any Indians or Indian Tribes in Maine to the autho
ties provided in this Act.

Subsection 5(f) would prohibit the Secretary from expendin

I3

any sums for the benefit of the Penobscot Nation, the Houlton Ba

of Maliseet Indians, or the Passamaquoddy Tribe either ékﬁ;; the

Settlement Fund or the Land Agguisition Fund until he!determines
that theTribe's have W e TIT,

the TLate G f—Mairre—oT .i.udiv—_uluig.l. cTttzens—of—thHe State ot Maine,

T

whééh—aﬁe—extingﬁished—by-ﬂeyv—ﬁvrﬁ7+¥f;;

Subsec. S(g)(l) provides that the Non-Intercourse Act

(R.S. 2115, 25 U.S.C. 177) shall not apply to any Indian

Indian Nation, tribe, or band of Indians) including the

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton

Band of Maliseet Indians, or to any lands held by or in .

trust for any Indian, or any Indian Nation‘ tribe or band

of Indians.

su ) (2) provides that all land acquired for the

Passamaquoddy Tribe or Penobscot Nation which falls within

t n W 1n Ill(’

alienation which is comparable in character to the restraints

in R.S. 21 ) .
15, 25 U.s.C. 177. See discussion under Subse 6(b) (1).
tracks the language ve vac : béi%ézpl
(43 U.S.C. 8§ 1716). Subclause (F) of subsection 5(g) (3) requires

that the Secretary locate a willing seller of land and effect a

contract or option with him before selling any land within Indiar

Territory.



The State of Maine shall have initial jurisdiction
over condemnation proceedings brought under this section.
The United States shall be a necessary party to any
such condemnation proceedings. After exhaustion of all
State administrative remedies, the United States &5&
initiate- is authorized to seek judicial review of
all relevant matters in the courts of the Uni‘iﬁbgtages
and shall have an absolute right of remova%,from any

action commenced in the courts of the State.



Subsection 5(h) permits the Secretary and the Penobscot&&tap~

and Passamaquoddy Tribeﬁ’to set the terms under which the land

acquired under this Act shall be administered.

§ubsection 5(i) (1) provides that trust land held for the
benefiql of the Passamaquoddy Tribe and Penobscot Nation may be
taken for public uses under State law as provided in the Maine
““ Implementing Act. Section 6205 of the Main t providgs a pro-
*“cedure of acre for acre compensation for taking of reservation.ﬂQ%‘Z'
Subsection 5(i) (2) provides generally that the State of
Maine is able to condemn land held by the tribes in Indian Terri-

tory as provided in the Maine Implementing Agff)

Et*a%seﬂﬁfevideerthetnﬁonetary compensation for a taking

of lands in Indian Territory améd—prevides—such—furds shall be re-

invested daedand through the Land Acquisition Fund.

§2psection 5(i) (3) provides that in the event of a taking

of trust or restricted lands within the Indian Territory the
United States shall be a necessary party to any proceeding.
This subsection requires an exhaustion of the administrative
process of condemnation as provided by State law. Upon appeal
to the courts of the State of Maine, the United States shall

have an absolute right of removal,at its discretion, to the

4 4

- Q( - e
courts of the UIﬁd States. j«ﬂ‘: Aee IL"@X’/“
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Subsecfion 6(b) (1) provides that the Passamaguoddy Tribe, .\¥

the Penobscot Nation, thelr members and their lands and natural
by the LL5. 1 t+rust For thevwe, o which cora fHelar By

resources which' are held. by/ them subject to a restriction against

a;{n(;v\-—) or «whiceh av-e helel )
alieg1ef~by—§he—gntteé-S%ates~&n~%fﬁst~£ef—or—he%é~1n fee by the

Tribe or Nation or their members shall be subject to the juris-
diction of the State to the extent and in the manner provided in
the lMaine Implementing Act. The jurisdiction which the State

may exercise over the trust lands or natural resources of the Tribe
V// or Nation is limited by Section 5(d)(4b,of thls Act. The appli-

o= QN
v cation of Maine law ui;; not jeopardlze or impair the clear title

of the Unlted S& ?s tg e tru ands F: 1d on b half of e triﬁesg:_ :3
Rean (e % terel

opafdlzejégglmpaAr in ts of the tribes 4n thelr restricted

property. Section 6208 of the Maine Inplementlng Act specifically
i thie Tuedlioene Tor O "“”‘)’)

exempts all real or personal ﬁroperty of the tr1be§< including re-
stricted and trust lands éf'Uﬁ#}Eibes, from taxation.

Provision is made for payments by the tribes in lieu of taxes .
eof sueh \M—"' e
and Section 6(d) (2) of this Act provides a means for paymenty from Ob%i
Lrow +he Settlencent Funed

rwsh 1ncomeﬂ1n the event of default. Section 5(g) (2) of this _° Z: _ __

cally prohlblts alienation of tribal trust or restricted s

q_:\'n'ﬂ

_ Act spec1f

e

Mm

tnr(j
HIM‘-P Wl

- as: prov1ded 1n-Sectlon S(g)iaj.r:Thls restriction- 1s—*e£ti::'

comnarable to 25-U.5:C. - §.177.which it replaces.- Section 5(9)12)"i r B

lands exce

il
.«

spec1f1cal}y states that any transfer of lands or natural re- =--

sources outside the terms of this Act "shall be void ég initio".
This effectively exempts these trust or restricted lands from any
financial encumbrance which could cloud title and bring about
forced sales, or alienation, including, for example, tax or com-

mercial liens or attachtments, ST TARRe IO F—PY—a—TMean#c IOt

spec&i;ea&&yupfeveéeé—énr in.this-Aet. Laws of the State such as- - —- _



In addition, to the extent that the State of Maine
or a political subdivision or instrumentality of the
State which seeks a tax, fee, or payment in lieu of
taxes from a tribe, provides services to such tribe which
the Federal government would otherwise provide persuant
to Section 6(i), such tribe will be entitled to use
Federal funds, consistent with th%ﬁurpose for which they
are appropriated, to pay all or part of any such tax; fee,
or payment in lieu of taxes. For example, Federal funds
could be used to pay the Maine Forest District tax. p&rsuant
to which the State provides fire protection and fire suppression
services for woodlands. To this extent, utilization of

tax or fee should be

Federal funds for paz&gnt of such\

no different from anoth tribe md-dngs
under the Indian Self-Determination and Education Assistance
Act (Act of Jan. 4, 1975: 88 Stat. 2203) for purposes of

subcontracting such services from a state,
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adverse possession or creditors liens are not applicable to these
trust or restricted lands or natural resources.

On the other hand, state law, including but not limited to
laws regulating land use or management, conservation and environmental
protection are fully applicable as provided in this Section and
Section 6204 of the Maine Implementing Act. Ehe-éaeé—ggat regu-
lation of land or natural resources may diminish o£ restrict

£ mamcat
maximization of income or value is not considered as,encumberance,
anct 9 not baried Croue epplication weltde +his Redts

Subsection 6(b) (2) provides that funds appropriated for the
benefit of Indian people or for the administration bf Indian affairs
may be utilized by the Passamaquoddy Tribe and the Penobscot Nation
to match state funds which laws of the State require to be raised
by local or municipal governments as a condition to receiving State
financial assistance. Utilization of these funds and restrictions
on the amount of the State contribution are governed by Section 6211
of the Maine Implementgg;en Act. . The impact of Section 6211 on
provision of Federal funding was the subject of intense scrutiny by
this Committee. The exact manner in which this section of the State
Act Yill_qpply is set forth in this feport in the section entitled
"Analysis of the MaineImplemenging‘Act“.fignsofar as general Federal
law is concerned, it is the intent of thistggction of this Act that

A

Federal funds used by the Tribe jor Nation as local matching funds

shall be considered as local funds for purposes of any maintenance

: e o TV
MQBf effort requirements imposed by Federal law or reguigzzsﬁ:ﬂ ﬂ“:I;ﬂ;g

Subsection 6(b) (3) is a savings clause to make clear that
m
the provisions of this Act shall not be construed as superseding
any Federal statutes or regulations governing the provision or

funding of services or benefits to any person or entity in the



State of Maine except as expressly provided in this Act.

Subsection 6(b) (4) directs the Secretary of the Interior

to submit no later than October 30, 1982, to the appropriate
committees having jurisdiction over Indian affairs a report on

the Federal and State funding provided the Passamaquoddy Tribe and
Penobscot Nation. This provision is needed because of the eligibility
of the Tribe and Nation to participate as municipalities under the
Maine Implementing Act. The relationship cw¥ated by this eligibility
and the provisions of Section 6211 of the MaiZ%%gggq;zf%ESkue.

The puré%oe of this subsection is to assure a full review by the
appropriate Federal agencies and the Congress of the Federal and

State funding efforts in comparison to Federal and State funding

efforts in other states.

Subsection 6(c) provides that the federal government is

barred from asserting criminal jurisdiction based on federal

statutes pertaining to Indian offensiﬁé;in the State of Maine,

This avoids problems of concurrent State and Federal jurisdiction,
Subsection 6(d) (1) establishes that the Penobscot Nation,

SRR e
the Passamaquoddy Tribe, and the Houlton Band of Maliseet Indians

may sue and be sued in the State of Maine and in the courts of the - =
United States just as any person or entity within the State might
sue or be sued to the extent permitted in the Maine Implementing

Act. The Penobscot Nation and Passamaquoddy Tribe are acknowledged
r/l,a— -

~

to be immune from suitewithin +=--

ff t it B ‘?‘“’

- . . mental
// o in thelr gOVern
. icers are actling
or their offic

when they d their
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jcipalities an
ity to the same extent that munlclpa
capaci

i it
officers are immune from su . -



State of Maine except as expressly provided in this Act.

Subsection 6(b) (4) directs the Secretary of the Interior
to submit no later than October 30, 1982, to the appropriate
committees having jurisdiction over Indian affairs a report on
the Federal and State funding provided the Passamaquoddy Tribe and
Penobscot Nation. This provision is needed because of the eligibility
of the Tribe and Nation to participate as municipalities under the

- o~ . " P
\// Maine Implementing Act. The relationship crated by this eligibility
Y B ! LC}(
and the provisions ' of Section 6211 of the Maine, Act are unique.

The purpsaéﬂof this subsection is to assure a full review by the
appropriate Federal agencies and the Congress of the Federal and
State funding efforts in comparison to Federal and State funding
efforts in other states.

Subsection 6(c) provides that the federal government is
barred from asserting criminal jurisdiction based on federal

statutes pertaining to’ Indian offeh;eicfgi/lhe State of Maine.
N
This avoids problems of concurrent Sﬁafe and Federal jurisdiction.
*‘Q“)
Subsection/6(d) (1) establishes thgt the Penobscot Nation,

the Passamaquoddy Tribe, and the Houlton g%gd of Maliseet Indians

may sue.and be sued in the State of Maine ané\;nAthe courts of the
Y

RN

United States just as any person or entity withfh\the State might

s, -

sue or be sued to the extent permitted in the Mainé\Implementing

éfE:/)The Penobscot Nation and Passamagquoddy Tribe aré\acknowledged ,Aiifl
. ot r‘ﬂ/«.‘y%

sy

& . e :
g £}4 to be immune from suiltywithin the State of Maine. .. .. .
: —Subseéction 6(d) (2) provides that, notwithstanding any

il
£§‘%\
provision of the Anti-Assignment Act, the Secretary of the Interior
is empowered to take notice of valid judgments against the

Penobscot Nation and Passamaquoddy Tribe and to satisfy the

creditors with the income received from the Settlement Fund,g
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f Subsection 6(e) (1) permits the/State of Maine and the

Penobscot Nation and the Passamaquoddy Tribe to enter into agree-
£

X

i
ments amending the Maine Implementing Act. A proviso in this

4

subsection limits the subject mattfer of those agreements to three

specﬁ?eas? §Sub ction 6 (e 6{2) extends the authority to ente
F;
I

into agreements with the State %T Maine to the Houlton Band of

Maliseet Indians over jurisdic@ﬁonal issues, including the govern:

mental status of the Band undef laws of the State. Until any such

v eement is made with the Houlton Band, it and its members are
subject to all the laws of the State of Maine, except those from
which they will necessarily be except under Section 5(d) (4).

Subsection 6(f) recognizes the jurisdictional authority

of the Penobscot Nation and Passamagquoddy Tribe as, embod: :
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the Maine Implementing Act.ﬁ R g
e

Subsection 6(g) provides that the courts of the State of ; 5
- 1L g

Maine and the courts of the Penobscot Nation aNd Passamaquoddy Tribe @Eg i

g\

shall accord full faith and credit to the judgements of the court's ?ﬁ

f h .= AR % .

of eac o;gﬁr - By AT
Subsection 6 (h) provideg ihat, unless otherwise provided .

in this Act or the Maine Implementing Act, the general body of
federal Indian law applies to the Passamaquoddy Tribe, Penobscot
Nation and Houlton Band of Maliseets within the State of Maine,
except to the extent such law preempts or affects the laws of the

State of Maine.
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j once such judgements are final and the
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time for taking on appeal

39 ‘7§/5; iy —at C"_T"

Subsection 6(e) (1) permits the State of Maineﬁénd the

Penobscot Nation and the Passamaquoddy Tribe to enﬁ%r into agree-
s

A proviso in this
¥

has expired.

ments amending the Maine Implementing Act.
subsection limits the subject matter of those aéreements to three

5}
%,

specific areas. .
into agreements with the State of Maine to Qpe Houlton Band of

bsection 6 (e) (2) extends tH% authority to ente

Maliseet Indians over jurisdictional 1csuesJ including the govern-

mental status of the Band@ under laws of the State. Until any such

‘/ eement is made with the Houlton Baq{i, it and its members are

subject to all the laws of the State of;ﬁaine, except those from
which they will necessarily be except upder Section 5(d) (4).
)(
Subsection 6(f) recognizes the gurisdictional authority

j [Hr“-tﬁétfbly
S

of the Penobscot Nation and Passamaou@ddy Tribe a//t

the Maine Implementing Act.4

Subsection 6(g) provides thatfthe courts of the State of

Maine and the courts of the Penobscot Nation 3Mé Passamaquoddy Tribe-

shall accord full faith and credit to the judgements of the court's

>

*

of each other.

Subsection 6(h) providés that, unless otherwise provided--
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Subsection 6 (i) e provides that the Penobscot Nation,
susn— J——— - N .

™ 5

~,the Passamaquoddy Tribe, and the Houlton Band of Maliseet Indians

gL/’are federally recognized tribes and that, as such they are eligible

A '\} to receive all Federal benefits which the United States provides

N\
\\ to other Federally recognized tribes to the same extent and sub-

‘a

/

— et

flject to same éaﬁve%;glblllty criteria as other Federally recognized
U

tribes. Subsectll% 6 (i) provides further that ﬁgf purposes of

A (el o o

: , | federal taxation the Houlton Band of Maliseets, the Penobscot Nation,
7 1)
" and”the Passamaquoddy Tribe shall be treated as other federally

-

P iy 51
‘ fi,q

recognized tribes and that their lands which are held in trust
r subject to E\restrictionSagainﬁt alienation shall be considered

reservation land for federal taxfpurposes. However, any exemption

. N P

from federal tax laws does not gntltle the Tribes to exemptlon from

¢\\
3 i‘b“l‘*\" f/ V'_LLL A{/‘{! /“_,’l’ A \;/ ':"l" »i’ 2 ‘ \;.é, /Cﬂ
%\%i‘ state tagikawe PRV, /%uw=¢?’f 5; ve ol (Lt o 3f 4 vttt 8 Hhy s
, ' b gt g
Liceed of STEH 7S .
*%ﬁectlon 7. Tribal Organlzatlo -

C“‘/
Subsection 7 (a) empowers but does not requlre)the Penobscot

4 (.:'JJ
Natlon!ﬁthe Passamaquoddy Trlbe, and the Houlton Band of Maliseets

t

to adopt an appropriate 1ns?rument to govern affairs of the tribe /( y;

Subsection 7 (b) llmlts part1c1patlon in the Maine Indian - -~

;

*ﬁthose Maliseet Indians who;are citizens of the United States or -

? who, as of the date of thls Act, are enrolled members of the Band.

§ M..Q-H/L/7€V /_j IM»- ..f-A.C’ /jt{,’«‘.ff S et //-fft// e t.’c—zw;//t‘,wg
?hew&&m&tatb@nma&semappéae9~to benefits avallable from the United

States by virtue of federal recognition of the Band. The Band is
6"‘{’#\,b(|§l"&] v{'f—_ﬁ.g,\_ b o T 2 QY"-M*{/ | S *("0{_”\70://‘&‘!‘.

£ .
empowered tg‘@gaeﬁene its membership f%?%&s»wrth the approval of
bt iy Slqa /f be :ytb‘/r/ e

the S;cretary . L
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j
It is recognized that some Band members still retain
s " —— . ; 1 .
their Canadian citizenship and as'status' Indians would
be eligible to receive bene?ﬁts from thdt government £6(;b~u£&v

¢ . .
or its political subdivisions. It is the intent of the

€emmittee- this section that no Band member who is actually

gy

receiving benefits because of his or her status as an Indian
from a government in Canaéa shall be entitled to receive
§
benefits under Federal 1a§ which extends benefits to Federally
d

¥y

. . / 7 y
recognized Indians becawse of thier status as Indians.



Section 8. Implementation of the Indian Child Welfare Act.

Subsection 8(a) authorizes the Penobscot Nation and the

Passamaquoddy Tribe to assume exclusive jurisdiction over Indian

child custody proceedings under the Indian Child Welfare Act

1978. A—z)([ Noverbey §; 1178592 S+q}f ZO(ﬁD.

i SR
Subsection 8(b) %M hat the Secretary shall

review petitions for the assumption of jurisdiction over Indian

ovelX7

child custody proceedings which are made by the Penobscot Nation

erthe
.pe-ti.tiesn-s%s provided in sections 108 (b) and (c) of the Indian

Child Welfare Act. ™ Oyert—72"

Subsectiong/ (c) provides that where a cqQurt already has Q

am” Ly dean Y,
jurlsdlcthn%M proceedingfle ‘#igdshall not

jurlsdlctlonzpumuaut to—tihts

Ged ot

Subsection?(d) ef—sectiomr—8 provides that, for purposes of

or the Passamaquoddy Tribe?

Sectdon, S/

this section, the reservations of the Passamaquoddy Tribe and
Penobscot Nation sha&l.%f&as&d@z-@d reservation§under iiction 4(10)

of the Indian Child Welfare Act. ndian territory

ﬁégggerivation i@{lﬁ&ot considered part of the Tribes' reservations .AM%{L'

Subsection 8(e) provides that the Houlton Band of Maliseet Indians

an Indian M S(‘{/i/

is Tribe within the meaning of)th dian Child Welfare Act.

The proviso makes clear that this subsection does not disturb
the jurisdiction of the State of Maine or its courts over child
" welfare. Consequently, subsections (a), (b), and (d) of Section c% (
10] of the Indian Child Welfare Act are not applicable M
Seake. Subsection 8(e) also refers to subsection 6(e) (2) which

authorizes ‘éagreements between the State and the Band which may,

by their terms, affect the jurisdiction of the Statea,»M M '
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Subsection 8(f) provides that, should there be an interim

period within which the Passamaquoddy Tribe or the Penobscot

ovex,
Nation has not assumed jurisdictionAIndian child custody proceed-

D

ings, jur mi;;a\w1ll lie with the courts of the State of Maine.
q§$2E7The Committee notes that the Penobscot Nation currently

operates a tribal court, that the Department of the Interior has

established a Court of Indian Offenses for the Passamaquoddy

bt

Tribe, and that $wel courts are currently; exerc151ng jurisdiction

¥

over cilld welf jomatters /\Etmfﬁ—not-*ﬁten&e&—that Bection 8(59

ect the validity of any gghbjorders which are issued by &éé)

ts prior to the enactmenttpf thlS bill., No
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matters hese coufts. Section 8(b)téas included in anticipation

of the p0551b111ty that either the Passamaquoddy Tribe or the
Penobscot Nation mlghtrchoosek~< .
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Section 9. Effect of Payments to Passamaquoddy Tribe, Penobscot

Nation, and Houlton Band of Maliseet Indians.

Section 9 has three subsections.

Subsection 9(a) provides that the receipt of income by the

Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band
of Maliseet Indians shall not be considered by any agency of the
federal government in determining the eligibility of the State of

Maine for federal financial assistance.
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Subsection 9 (b) provides that, the receipt of payments
from the State of Maine or the simple eligibility for payments
by the State of Maine by the Passamaquoddy Tribe and the Penobscot
Nation shall not be computed by the federal government in deter-
mining the eligibility of the Penobscot Nation and Passamaquoddy
Tribe or any of their members for federal assistance. A proviso
to this subsection permits the f?deral agency to consider the
actual need of the applicant if;£he financial assistance is de-
pendent on a showing of ?iiékw;i* ;ﬁﬁﬁp

Subsection 9(c)ﬁfunds %ﬁich are forthcoming to the tribes
and their members under the tgfms of this Act are not to be used

§
to deny or reduce benefits tq§any Indian household or member of

Py

that household under any fedérally assisted housing program.
Funds available to the trib?é under this Act are also not to be

used to deny or reduce ﬁedggal assistance or benefits to either
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Section 10. Deferral of Capital Gains, w7E 4%{*W{ Lt ZQZL ot
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Section 10 permits %andoWners who are selling or acquired
their land under this Act fo treat the sales as events occurring
E
£ . na
under Section 1033 of thef%nternal Revenue Code, This provision-

§ :
of the Code covers involuntary conversions of property.-
¥
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Section 11. Transfer of Tribal Trust Funds Held By the State of

Maine,
Section 11 provides for the transfer of funds currently
held in trust for the Penobscot Nation and Passamaquoddy Tribe

to the Secretary. The receipt of these funds by the Secretary



Section 10. Deferral of Capital Gains.

Section 10 provides that landowners who are Aransferring lands

under this Act are authorized to treat thoge transfers as invol-
untary conversions under section 1033 of xghe Internal Revenue Code.

Section 1033 permits landowners who have sustained a loss of their

property involuntarily to defer the capgital gains tax which would
otherwise be due on whatever compensat/ion they received for the
property lost for a period of three years. Buring-this-seried,
the-itandewner-may if,during this perfiod, the landowner invests
in property which is "similar" to that which he lost, he %;V
permitted-te may apply the basis df the property lost to the
newly-acguired property and need not pay the capital gains tax
until the hewly-acquired property [is sold. If, on the other
hand, he fails to invest in similgr property within the three
vear period, he must amend the return he filed in the vyear he

claimed the section 1033 treatment and pay the capital gains

tax which would have fallen due ip that year plus interest.
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Firts provisionhof4this Act frefteafs ~itos—intent afriRERxRi to.
eepresent a failr settlement of claims. Frt—Ts—receosniwad—thet
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F&n integra%Aof this settlement is|the participation mEIxwz¥Xxryg

of those who willingly transfer tHeir land to fulfill its terms.

ol
-
. wo L . .
IT—its urtheBNfAﬂﬁﬁu*gbu tira+, but| for the existence of the claims

o
of the Maine tribes, many ofAlando ners participating in this

settlement would not transfer theirx land at all. In fact,
peeisent
EERYXNEX-EREXBERERXXARXY RREIRK therpt;on contracts on the lands
\

which are to be acquired through thé Land Acquisition Fund established

by section 5 of this Act are expressly conditioned on the transfer

of the land being treated as a sectidn 1033 event.
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Section ]] pertains to‘sgi%%ﬁst fund now operated for the benefit of the
passamaquoddy Tribe and Penobscot Nation by the State of Maine. The monies
in this fund are, by the operation of section 1}, to be transferred to the
Settlement Fund established pursuant to section 5(b) of this Act. The
receipt of these funds is intended to effect a general release of claims
which might otherwise have been raised agginst the State of Maine or its
officials regarding the administration off the State trust fund. Once

the Secretary receives the trust funds ffrom the State, he is authorized
and required to execute general releaseg of the State of Maine and its
officials fram any claims which either rribe or the United States might

+ave raisef concerning the administration and management of the trust.
harain | oA

Section 13 provides that, except[as provided in this Act, nothing

in this Act shall be interpreted ®#s either as a jurisdictional
act, or to confer jurisdiction to bring suit, or to represent

its officers
the implicit consent of the United States‘to be sued by any

Indian, Indian nation, or tribejor band of Indians if the

claims extinguished by this Act| are the basis for such suit.

AP 1.5 million to

this Act.

Section 15. Inseparability.

Section 15 provides that if any portion of Section 4, the

extinguishment section, is fbund to be invalid, it is the intent

of Congress that the Akt fail. Should any other portion of

the bill be held invalid, hoyever, it is the intent of the Congress

that the rest of the Act rem in in force.
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Section 16. Constuction.

Subsection”&a) simply provides that in the event of any
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conflict between the provisions of this Ac¥ and the Maine
Implementing Act, the provisions of this Act shall govern.

Subsection (b) provides that.federal acts enacted sub-
sequent to this Act that intend to mod;;y the application of
State law under the provisions of thigﬂAct or the Maine Imple-
menting Act must contain an express provision making them applic-
able within the State of Maine or they shall not be applicable.
This provision wouli/pot require such an express application

provision in subseglently enacted-statutes which make the Tribes
P ™

-,

or their members eligible to receivé\fiaiicial benefits or does
not affect or preempt the laws of the Staté%k~8uch provisions
ey,

would apply under Sec. 5(h) of this Act, even i%‘tgey were included

in a later enacted Act.




