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IN 1'IIB IIOlJSB OF RBPRBRBN'fA'rIVES 

)L\y ~a, rni8 
~l r. Com::'11 ( for· hi111:-;t ·l i' :111d ~[ I'. E:-i11:1:Y) iti1 rod111 ·1·tl t l1P f'olln\\"ing !Jill; wliil'h 

" ·as r<ifrrred jointly fo f lil' Co111111it(i'c':-- c111 ltitPrior :ind Tn~11lar Affairs nnd 
t lie .Trnliciary 

A BILL 
To settle Indian lnnd <·lnims "·ithin tlie Rtat<' of 1fai11c, :md for 

other purposes. 

1 Be ·it enacted by the Senate nnd House of Representa-

2 t·ives of the United States of Am<>rica in Cong1·ess assembled, 

3 That this Art may hr citt1d n.s 1,lw ")fnins ItHlinn Clnim~ 

4 Settlemen·t Act". 

5 CONORESSTOX.AL FIND1NC:8 AXn DEC'LAHNrTON OP POT,ICY 

G iSrmTroN 1. CongrPs~ fitHl~ mHl c.h1(·lnrPs ·that-

7 ( l) the l\u;~anrnqnodcly nn<l Pcuoh~<'ot Indian 

!J vast m·<'as of lmul i1t )lnim' to wlii<'h tl1<1y c·lnim ahorig-i-

]O 11;11 tit.lt\ n~ wpll n~ cl:irn:1g~<'s l'ron1, :11110111!.' othl'r~, I lin 

11 present ownN~ of _1ht'~n hnul~. 111t tlin gro1m,l~ thnt the 
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1 original trnnsfors of the~c laml8 hy the tribes to the 

2 StntP~ of JI n~sn('hll~Ptts arnl )In inc WPre made in viola-

3 tiou of the rrrade nnd I11tercours(' Act of 1790, oi· subsc-

4 q1wnt ver~ion thereof; 

5 (:?) other cluims to land in :Maine mny be raised 

6 in the fntnrP by other lHdinn t-rihes or nations; 

7 ( 3) there are many unique and complicated ques-

8 tions of law nnd fa.ct thnt would he rai8Pd in the litigation 

o of ra('h of the claimR, which· would t·nke many years to 

10 resolve; 

11 ( 4) 'the mere pemlency of these elnims, irrespective 

12 of the ultimate outcome of any litigation testing their 

13 Yalidity, mny result in irre111uahle <lamnge and suh-

l t1 stantial adver8e consequence~ to the State of Maine nnd 

' 15 its citizens, who haYe acted in good faith in acquiring 

16 their present titles to the lands involved; 

17 (5) the United Stnks ha8 at nll times since the 
ti 

] 8 founding of the Nat ion until 1H75 disclaimed any and 

19 all tmst or fidncinry re~pou~ihility for t~e Indian tribe~ 

20 in Maine and ha~ 1wnnittctl and enroamged responsi-

21 hility to re~ide in the Comm0l1wealth of Masssdmsetts 

22 which, upon the sPparation of }iai1m from lfnssacbu-

23 ~ctts in lR.20, trnn~fotTed sud1 re~ponRibility to the 

24 State of }faine; 

25 ( 6) since 1820 tl1e Stnte oi ~foine, ha.~ nssumecl 
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1 und fulfilled llllllt<'rous rrspou~iuil it ie~, i n<:hlllin~ trust 

2 rcspousibiliti<·~, to tho ludiau tribes iu the Htute of 

3 :llniuc with th<' foll kuowlt·d~t\ tmd npprovn] of tho 

4 Federal Government; 

5 (7) nt nll times pnor to 1975 the United States 

6 acted in a, 1wu11wr cou~i~tl1Ht with tlw nnderstmuliug 

7 thnt the Trndt~ nwl Iuterconrse A<'t wns not applicublc 

8 to Indiau trilH's in )[aim• nnd :\fassadm~ett~, or nl-

9 ternatively, t·om;istent with the premi~c that, if the 

10 Trade and Iutercoursc .... \.rt were applic1.1ble, the trnns-

11 fers of land by Indian tribes in the land area now com-
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prising the 8ti1tc of :Mninc had rcct·ived the express or 

implicit a.pproval of Congre~s; 

( 8) hn~ed 011 tho ad ious autl jlla<'tions of the 

United State~, the State:; of }Iaiue and )lns~achusett:s, 

and their eitizc,ns han~ justifiably relied oH the lwlief 

that the 'l1rnde awl Iukrconn;e Act wns iua1,plicnhle 
ti 

-to Iudian trihcs in saitl State~, or if the ... \et were ap-

plicahlc, the tmusfcrs of laud J,y lmfom trihcs in the 

luud area. now compri~ing the State of )luiuc had rn­

(·eived the a ppro,·a l of Congn'~~; 

tho is~ne has now ht•t•u rai~cd whether the 'rrade aud 

Intercourse ;\('(, <loes n pply to laud trau~fen.; rnadt• by 

Indian tribP~ in the In wl a n·a How t·11111 prising the 
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Stale of .:\[nine, n1ttl the l' uitt\tl 8tntP~ hns state<l that, 

despite its failure to recognize any trust or fiduciary 

responsibilities to these tribes for one hundred and eighty­

eight yean;, it is prepared to· · Lring suit against the 

Stntc of Maine and innocent present landowners in the 

State 8reking the return of vnst land areas to the Indian 

tribes and recovery of ~ubstantial money damages on 

their behalf; 

( 10) the current pro bl ems caused by t.he pcndency 

of the daims arc the direct result of the Unit~d States' 

failure to rctognizc that for the past ouc hundred eighty­

eight years it may have had a trust or fiduciary respon­

sibility to the Indian tribes in the State of :u nine and 

Jiassaclmsetts under tho Trade and Intercourse Act; 

( 11) Judge'\Yillia.m Il. Gunter, the Special Repre­

sentative of rresideut Carter, who was assigned hy the 

President i.t1 1977 to study tho case and rccommcutl 
ti 

]federal actiou to re~olvc the problem, has properly con-

cluded that the U nit.ed Stutes is prima,rily liable for the 

creation of these problems; and 

( 12) in light of tlw foregoing, it would Le unfair 

all(} i1w<pLi ta Mc for i1mocPut parties in the State of 

)Iainc to he subject to the risks aud hardships that 

would be cnnsed hy litigation .~f the claim~, and jt1stice 

and sound public policy requi1:c that the U nite<l States 
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1 accept respo11sibilily nlHl liability to any Indian triLe iu 

2 the State of ~Iaine that may have transferred its lau<l in 

3 violation of the Trn<lc and Tutcrcourse Act. 

4 ltATIFIC.ATION OP ALL PHIOR IJAND AND \V.\TER CON\'BY-

5 ANCE AND EXTINflUISTil\fENT (W AllOR.JGINAL TITU~ 

6 SEC. :!. (:l) .. \ ll dni1u~, indrnliug lmt not limitc<l. to, 

7 claims for possession, occupancy, or trespass against any 

s State or subdivi~ion thereof, or any other person or entity 

9 by any Indian involving any transfer of lands or waters 

10 located within the State of l\Iaine from, by, or on behalf of 

11 any Indian, including but not limited to, transfers pursuant 

12 to State statutes, is hereby extinguished and the exclusive 

13 remedy for any claimant ~hall ho a claim a.gn.inst the Uuitcd 

14 States under scetion 3 of this Act. This sc('tion shall not be 

15 deemed to constitute a finding by Congress that any provi-

16 sion of the Constitution or auy laws of the U11itcd States 

17 were applicable to any such transfer. 
,l 

18 (b) ~L1o the extent thnt any transfer of lands or waters 

19 dl'scribed in snhscution (a) mny involve lnntls or waters to 

~O which any Indian had alJoriginal title, subsection (a) shall 

21 Le regarded as an cxtinguighment of such ahoriginal title 

22 ns of the date of said transfer. 

23 ( c) .. ..\.s tt.~etl in this ... \et, Lhe phmse ''lands or wntrrs" 

24 g}iall include any interest in or rigl1t involving lands or 

25 waters; the term .: transfpr'' :-ihall iududc, hut not Le lim~ 
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1 ited to, auy sale, gruut, I0tse, allotnumt, partition, couvey-

2 ance, release, t1uitclaim, c~:,ion, adverse ,pOtisession, or any 

3 event or events ti.tut rcsttlt<.~l in .a du111gc in possession or 

4: control of lands or wutcrs or a reliuquit:1h1oemt of rights in 

5 hmds or wa.ft'rs, iuclu<ling,, without Hmitnt;ion, hmrlJng nu<l 

6 fishing right~; and the terms "Indhm" or "Indians" shall 

7 include auy Iudinu, Iudiau tribe, uatio11, ha11xl, or other 

s ideutifiable group of Indian~. 

9 RECOVERY .A.G ... UNS'f nm u ~ITED STATES 

10 SEC. 3. (a) Any Indian whose clnim to occupancy, 

11 possession, or trespass wns extinguished hy section 2 of this 

12 Act -shall have the rig·ht · t-0 maiumin an action a.g.aiust the 

13 United Stutes for damage~ on the grounds that the transfers, 

14: when made, were in violation of the l,1,ws o{ the United 

15 States. The Court of 0lairm shall have exclusive jurisdiction 

16 to hea-r any such claim under the provisions of section. 1505 

17 of title 28, U11itecl States Code. 

" 18 ( h) The amount of any judgment awarded under this 

19 section shall equal the value of the claimant's interest in the 

20 lund or water at the dnte of transfe1·, less any payments 

21 made in consideration of the t.runsfer lJlus reasonable annual 

22 simple interest from the date of th(~ tran~fer to the dnte of 

23 judgment. Auy judgment in favor of a claimant shall iu-

24: elude rengouahlc expenses, including a.ttomey and expeit 

25 witness fee~. 
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· 1 ( c) Every rla im for which jurisdiction iK hereby es-

2 tablishecl in the ( \mrt of Clainu; shall he barred unless a 

3 claim is filed within six years from the rffectiYe date of 

4 this Act. 

5 JTrRISDICTIOY OF THE STATE 

6 SEC. 4." Any lands currently held or hereafter acquired 

7 by any Indian in the Stnte of lfaiue, or any persons resid-

8 ing or found thereon, :-;hall he suhjt1ct to all laws of the 

9 State of Maine. · 
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