
95·m CONGRESS 
lsT SESSION S.842 

IN THE SENA.TE OF THE UNITED S'fAT~S 

MARCH 1 (legisbtirn day, 'FEBRUARY 21), 1977 

Mr. HATHAWAY (for himself and Mr. lfl ·s 1{rn) introdn<'Cl<l the following hill; 
which wn.s rend twit'e nnd refPITt'd to tlw Select Committee Qn Indin.~ 
Affairs 

A BILL 
Relating to ecrtnin Incliun~l}.g_~k1jm§..!!l the S.tatc of :Mo.inc, and ~........ --~ ._..,...,"" ............. ~ .. .. 

for other pnrposc8. 
. ' 

l Re ·it enacted u/J the 8flwfr> and lluuse of Reprcs,·1da-

2 tives of the Uni led 8tale8 of A me·1·ica in Oonurcss .a.~sembled, 

:i That this Act may Le eikd ns the ''State of 1fainc Aboriginal 

4 Claims Act of 1H77". 

5 DECLA.RATION OF l•'INDIN(JS 

(i SEC. 2. Congress finds and declares thut-

7 ( 1) there are currrntly pending uhoriginal land 

8 claims by the Pussmnaqnoddy and fenob~rot Indian 

0 Tribes of the Rtotc of ~faine whieh mav i1wolve o,·cr 40 .., . 

.1 o per centum of the land an':1 of the State of N uinc and 

1I 

• 



2 

1 which may result in a cloud on the title of the potential-

2 ly affected land areas; 

3 ( 2) these aboriginal land claims were 1n-csumecl cx-

4 tingnished hy conquest, abandonment or hy treaties 

5 entered into in the lute eighteenth and enrly nineteenth 

6 centuries; 

.7 ( 3) the mere pendcncy of these claims for the 

8 return of aboriginal lnnds mny result in irreparable 

9 damage an<l substnntial adverse consequences for the 

10 State of Majne and its citizens which consequences are 

11 disproportionate to the ultimate resolution of the 

12 litigation ; 

13 ( 4) while the legal basis for the claims restR in 

14 large part ou the alleged failure of the Federal Govern-

15 ment to carry out itsi trust responsibility to the Passama-

16 qnoddy and Penobscot Indian Tribes, the burden of the 

17 claims falls upon the State of Maine and present-day 
ti 

11 good-faith titleholders in the State of Maine; 

19 

20 

21 

22 

( 5) a monetary remedy, if uny, shall be the exclu­

sive remedy available for any claims arising out of or 

based upon any claims of violation of aboriginal title 

rights which may be hrought by the PasRnmaquoddy or 

23 Penobscot Indian Trihrs; and 

24 ( G) no proviRion of this .A ct Rlrnll 1,c corn~tme<l ns 

25 replacing or diminishing :my rig-11 t, privilr.ge, or ohlign,-

.• 
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tion of ffi('1Hl1erH of tho 1'n:,,:4HllUU}\11lthly or rcnoln..;eoL 

,, Indian Tribes us citizens of the United States or of the 

3 State of Maine, or relieving, replacing, or diminishi11g 

4 any obligation of the United Stntes. or of tlrn State of 

5 Maine to prot(•ct and promote tile rights or welfare of 

6 the members of tlu1sc trih{1
~ as citizens of the United 

,., States or of the Stntc of Maine. 

8 DECL.AR.NrroN OF Trrt .. E BX'l'CNflUIS11.MEN'.r 

g S1~c. 3. (a) To .the extrnt, if any, that lhc Pussama-

1n quoddy or Penobscot Indian Tribes hdd aboriginal title to 

11 or interests in lands or ,vaters, or both, in the area now com-

12 prising the State of lfaine, the Congress herchy 'recognizes 

13 all prior conveyances of such title and interests from such 

14 Indian tribes to the State of Maine and its predecessor in 

13 interest, the Commonwealth of )[ussadmsctt~, and dt'cms 

16 all such title and interests to hn ye heen extinguished as of 

17 the date of such conveyances. 
,I 

18 (b) Any relief which may hereafter he granted as a 

19 result of any claims arising out of or bused upon the alleged 

. 20 wrongful loss of aboriginal title rights in the State of Maine 

21 by the Passamaquoddy and Penobscot Indian Tribes shall he 

22 limited to monetary damages which shall be tho exclusive 

23 remedy available for any such claim. 

24 SEC. 4. N otwithstnncling any other proY1~10n of lnw, 

25 any action brought iu uny di~trict court otlwr than the United 

• 
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1 Stutos ])j~trict Court for the DisLrid uf :Muiuc slmll Lo trnns­

i £erred to that court iuuuediately upon a determination that 

3 tho action iuvol vet! the con~trnciiou, appli..:ation, or con-

4 st.itutiouality of this ... \.ct. The lT niteu_ States Di~trict Cow-t 

5 fur the District of Maino shall lmYc the duty to expedite to 

G the greatest extent possible the dis1>0sition of the issue of such 

7 construction, appliration, or constitutionality and a decision 

8 of the di~trict court of that is~uc shall be <lecmccl to be a 

t> final order for purposes of revil1W. 

10 SEC .. 5. If nny section of this Act, or any portion thereof 

11 or any particular application thereof is held invalid, the 

12 remainder of the Act, and any application of this Act not 

18 held iµvalid, shall not be uflccted thereby. 


