
95TH CONGRESS H R 4169 
1sT SESSION e _ e . . . ! • 

IN TilE HOUSE OF REPR,ESENTATIVES 

~iAn en 1, H>7·7 

~{r. CoHEN (for himself andl\ir. EnrEHY) introduced the fo1lo·wing bill; which 
was referred to the Committee on Interior and Insular Affairs 

A BILL 
R.ela.ting to cettain Indian la1icl clai1ns in the Sta.te of l\1aine, ·and 

for other purposes. 

1 Be it enacted by the Jgenate and Ifouse of Representa-

2 tives of the United States of America in Congress assernblecl, 

3 That this 1\..ct 1nay he citr4 as the "State of l\Iaine Aboriginal 

4 Olain1s Act of 1977". 

G DECIJA.RATION OP FJNDINGS 

G SEC. 2. Congress finds and declares that-

7 ( 1) there are currently pending ahoriginal land 

8 clain1s by the Pa.s~tnnaqnoddy ~and Penobscot Indinn 

9 Tribes of the State of l\1aine ,~vhieh 1nay involve over 

10 40 per centun1 of the land area of the State of l\faine 

I 
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1 and which n1ay result in a cloud on the title of the poten-

2 tially affected land areas; 

3 ( 2) these 'aboriginal land claims were presumed ex-

4 tinguished by conquest, abandon1nent, or by treaties 

5 entered int.o: in t~e ... l~_te eighteenth a~1d early nineteenth 

6 centuries; 

7 ( 3 ) the n1ere pendency of these clai1ns for the 

8 return of a.horiginallands and 1nay re'sult in 'irreparable 

9 damage and substantial adverse consequences for the 

10 State of Maine and its ·citizens "rhich ·consequences -are 

11 disproportionate to the u.lti1nate resolution of the 

12 litigation; 

13 ( 4) vvhile the -legal basis for the clain1s rests in 

14 large part on the alleged failure ··of the Federal Gov-

15 ernment to carry ont its trust responsibility to the 

16 Passa1naqnoddy and Penobscot Indian Tribes, the bur-

17 · dei1 of the clain1s falls upon the State ·of · Maine and 

18 present-clay go~d-faith titleholders in the State of l\Iaine; 

19 ( 5) a monetary re1nedy, if any, shall ·be the exclu-

20 sive re1nedy available for any clain1s arising ·out of or 

21 based upon any clailns of violation of aboriginal title 

22 rights whic-h 1nay be brought by the Passamaquoddy or 

23 Penobscot Indian Tribes; and 

24 ( 6) no provision of this Act shall be construed as 

25 replacil1g or diminishing any right, privilege, or obliga-
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1 tion of 111e1nbers of the Passatnaquoddy or Penobscot 

f) Indian Tribes as citizens of the United States ·or of the 
.:.J 

3 State of l\1aine, -or relieving, replacing, 01~ diminishing 

4 

5 

any obligation of the United States or of the State of 

:l\faii1e to protect and pron1ote the rights oi· ~elfare of the 

6 1nen1bers of these tribes as citizens of the United States 

7 

8 

·or of the 1State ·of Maine. 

DECLAR.ATION OF TITLE EXTINGUISHMENT 

9 SEc. 3. (a) To the exteilt, if any, that the Passama-

10 quoddy or Penobscot Indian Tribes held a.boriginal title to 

11 or interests in lands or waters, or both, in the area now com-

12 prising the State of :l\faine, the Oongres~· hereby recognizes 

13 all prior conveyances of such title and interests from such 

14 Indian tribes to the 8tate of 1\iaine and its predecessor in 

J :=> interest, the Oon11notnvealth of Massachusetts, and deetns all 

16 such title and interests to have been extinguished as of the 

17 date of such conveyances. 

18 (b) Any relief 'vhich n1ay hereafter be granted as a 

19 result of any clain1s arising ,out of or based upon the alleged 

20 -vvrongful loss of aboriginal title rights in the State of Maine 

21 by the Passatnaquoddy and Penobscot Indian Tribes shall 

22 be litn1ted to monetary dan1ages only and such monetary 

23 damages shall he the exclusive remedy available for any such 

24 claims. 

25 SEc. 4. Notwithstanding any other pr.ovision of law, any 
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1 action brought i~1 any district court other t4an the United 

;2 States :Pistriet Court !or tlle Djstriet of l\f~inc shoJI be trans-

3 ferr~d to th~t pQqrt .iln~nediately upon a dotcnuination that 

~ t}le aotiort il1volved the ()Onstruction, appUcation, or co:p.-

5 .stitution~lity of this Act. 'rhe U n~t~d StPttes Distl·ict Co11:rt 

6 for the District of lV[a.ine shall 4~ ve t4e duty to o~peclite ~o 

7 the greatest extent possible the disposit~on of the issue of such 

8 construotio:t;l, ij,pplip~,t~o~1, qr constit~1tionality and a decision 

9 of t]fe distr~()t cqurt -Qf that issqe shjtll 1?~ ~eemed to be a 

10 final order for pml_J,o~es of review. 

ll SEc. 5. If any section of this Act, or any porti~n thereof 

12 or allY particular application thereof is held inva.lid, the re-

13 HJ.Arh~der of tha ·A-ot, and any p,pplication of this A~t not held 

14 lllY1lli(1, shallnqt -be Aff{:}ctecl th~reby. 



9iJTH C<?NGRESS H R 4169 
1ST SESSION e e 

A BILL 
Relating to eertain Indian land claims in the 

State of ~1aine, and for other purposes. 

By ~1r. CoHEN and ~1r. El\IERY 

MARCH 1, 1977 

Referred to the Committee on Interior and Insular 
Affairs · 


