United States Department of the Interior

OFFICE OF THE SECRETARY'
'WASHINGTON, D.C. 20240

AUG 3 1980

Honorable John Melcher :

Chairman, Select Ccmxmttee on Indlan Affa:.rs
United States Senate:

Washington, D.C. 20510

Dear Mr. Chairman:‘

This respords to your request for our views on S. 2829, a bill "To provide
for the settlement of .land claims of Indians, Indian nations and tribes and.
bands of Indians in.the State ‘of Maine, including the Passamaquoddy Tribe,
the Penobscot Nation, and the Houlton Band of Mallseet Ind:.ans, and for other

purposes.’

We view the settlement oﬁ' th‘e, Indian land claims in.the State of Maine as one:
of the most important: issues'in Indian affairs: facing Congress today. After
three and one-half: years:of effort a legislative settlement proposal is before.
the Congress, one which is supported by the State, the Tribes, and the major
landowners in the State, and which has already received the endorsement of the
State Legislature.. That proposal is predicated uporr the authorization of ‘the
appropriation by Congress of $8l.5 million to carry out its provisions..: = .

At the July 1, 1980 hearing before the Cammittee on'S. 2829, we ‘stated that
because years of contimied: litigation would‘have a severe .impact on the pecple
of Maine — both Indian and hon-Indian —— we do not object to thes Pederal .
contribution contempldted by the kill. However, we also ‘raised a series of
questions regarding a.number of the provisions of the bill, especially insofar
as it provides for the role of the Federal Govermment as trustee for the Maine
Tribes. Since then we have met on several occasions with officials of ‘the .
State and Tribes, and we fully' apprec.Late the efforts the parties have made: to:
achieve agreement on many of.'the 1mpor:tant provisions of S. 2829. We have
worked with those officials tb redraft a number.of those provisions and have
achieved a large measure of agreement on substitute language to clarify the
goverrmental responsibilities ‘and junsdlctlonal relatlonshlps among the parties.
It has not been our intent to- alter in any way the agreement between the State
of Maine and the Passamaquoddy Tribe and Pencbscot Mation with respect. to.
their new relationship.. We have only sought to -assist in makmg that agreement
canpletely workable. ¢

We have enclosed a proposed a.merximent to S. 2829 in the nature of a substitute,
which we believe would clarify the provisions of the bill while adhering

closely to the intent and substance of it. We discuss- below the more significant
changes which our proposal would make in the language of S. 2829:as introduced.
Discussion among the parties has not yet been concluded with respect to cne
provision of the bill, Section 6(b). We have therefore noted in the proposed
amendment that the language of that section is to be supplied. We anticipate
concluding the discussion of" that provision shortly and will report to the

Commi ttee on proposed language for it as soon as possible. -
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We have provided in Sect:.on 3(2) of our propcsed amendment for a deflmtmn
of "Indian territory", pr:.manly to aid it a reading of -revised: Secta.on 5(d)
which has been redrafted to clarify how title to lands acg_ulred pursuant to
the temms of the Act shall be held.  The definition of ."Indian: temtor_y o 3
tracks the definitions of "Passama;uoddy Indian Territory” ahd “Penobsc;ﬁ ke
Indian Territory” contalned in. the Maine Implementmg Act,"and-is not. mtended
to be 1ncorzs:|.stent with the use: of t:hose terms. It 1s 1mportant to note that
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trust for the Passamaquoddy Trlbe or, the Penobscot Natxon w
5(d). We also note.that "Indian territory” has been defined in. a- manner’
which permits the par.tn.@ to vary the boundaries of thls area 1ater by nutual
agreement. i

One important concern an.ses ‘in connection with these defimtlors. Lands .
may only be included within. Passamaquoddy or Penobscét Indian 'I‘emtory k
under Section 6205 of the Malne Implement:.rg Act if-they are acqu:.red by the
United States on or before Jaruary 1, 1983. -~ Designation of lands‘as:Indian
territory is critical. beca,use only }ards -so designated will be held in® trust
by the United States,. subject to Federal ‘restrictions adainst allenatlon, ‘
and within the limited: govermental authonty of those Tribes.: Lands acqu:.red
outside Indian territoiy, which cannot be so held, are.:muich- less likely to
provide a lasting land base for the Tribes. The date chosen. appears tO have.
been based on the assumpt:l.on that- land:acquisition would*begin early in’ .
1981, thus giving the Secretary and the Tribes nearly:two years. within which
to acqulre lands within Indian territory. It now appears. that however quickly
S. 2829 is enacted, it may. be dlfflcult to acquire the oontemplated acreage
within the time l:.m:Lt. T

e e
.!“ i ,..?j

Initially, we recamerxied to State off1c1als that the Malne Implementlng Act
be amended to address- thls .concern by providing for a more realistic date ™
for cuttlng off the creatmn of Indian ‘territory. They responded.that such -
a concern is premature, and that the Legislature would therefore be u:m1111ng
to amend the Act. at this time.. Nevertheless, we have been assured by State
Attorney General Richard S. Cohen that if the dppropriation of the necessary
sums is delayed so. .that the contenplated land acquisition could not bé effe‘éted
by January 1, 1983, he would personally. be wxlhng ‘o recammend -to the’ State
Leglslature that the Implementmg Act be amended to provide for an adequate
extension of time. -At any rate, we note that Congress: has- plenary power 'to
remedy this concern if land acquisition is delayed for:reéasons beyond the
control of the Tribes, and the State Legislature does not provide for an
extension of the time limit. The Administration will seek an apptopriation

of $81.5 million m__ﬁlsml_xear_liﬂl. ‘upon_enactme t of an appropnate settle-
ment. iy
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The most important provlsmn in S.° 2829 is clearly Section 4, which prov1des
for the final extinguishment of all Indian land claims in the State of Maine.
We have revised Section 4(a)(l) of S. 2829 only to add a proviso which would
make it clear that nothing in the section should be construed to affect an.
ordinary land title claimof an individyal Indian within the State. Without
the proviso the sectlon, reacl literally, would extinguish the title claim of .

an Indian homeowner in the ‘State whose claim is based on a Federal law generally
designed to protect non-Indians as well as Indians, such as laws governing '
Federal home loans.

The effect of this provision of S. 2829 would be that all Indian land claims

in Maine arising under Federal law will be extinguished on the date of the.

enactment of the Act.” However, the Tribes have expressed the concern that = T, .
there is no guarantee that they will receive the consideration authorized in St l
the bill for their agreement to give up their claims. They have therefore
advocated that the bill be amended to condition extinguishment of the claurs‘
under Section 4 on the appropnatlon of $8l.5 million by Congress. Another:
Indian land claim settlement bill in this Congress, H.R. 6631 ooncernlng t:i'xe'

nga land clalm in New York State, namxgmgi_m_ﬂmmﬁe.lmer_m .

State of Malne, on the. other hand, de51res immediate ext:.ngulshnent of the
land claims in order. to clear titles in the State ‘as.soon as. pessible. State
officials note that thé aboriginal title claims of Alaska Natives were extln—
guished on the date of enactment of the Alaska Native Claims Settlement Act

(43 U.S.C. § 1601 et s ﬂ ). We think it 1§ clgg; mgg g@mg Qg§ bg ve -

We wish to note, however, ‘that under Pubhc Law 96-217 the statute of llmlta- >

tions at 28 U.S. C. § 2415 1s now due to run on Decen‘ber 31, 1982, Thus, a.

S

Sections 4(a)(2) ard (3) of S. 2829 would extinguish claims of Indian tltle
arising under State law. We thirnk this is an 1nappropr1ate subject for: Federal
legislation, and indeed, the identical provisions appear in Section. 6213 oii
the State Implementing Act. Nevertheless, we have agreed to include in ouq
proposed amendment language 1n lieg of those two paragraphs Wthh would_bar_

arisizg_imder_s.tate_lau. Because oOf the 1rrportance of the language flnally
extinguishing Indian land claims within the State, and in response toa N .
specific request made at the July 1 hearing, we will be prov:LdJ.ng the Cmmttee%
with an opinion of our Solicitor on the effectiveness of the extinguishment

language of Section 4 of our proposed amendment.
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Section 5(a) of S. 2829 would establish & $27 million settlement trust fund-
for the benefit of the Passamaquoddy Tribe and the Pencbscot Nation. We
have revised Section 5(b) of S. 2829 to clarify the role of the Secretaty
as the trustee charged with the respons:.b:.hty of administering this fund.
The two Tribes and the Administration agreed in February 1978 that any such
trust fund should be administered in accordance with an agreement between

the Secretary and each Tribe, ‘I‘he Tnbes desire the g@rtunii_:z for a mbre

tha.t_des;ze and are w1llmg to penm.t future mvestment of. the trust fund
to be carried cut pursuant to an agreement between the Secretary and each
Tribe, but we are concerned that the language of Section 5(b)(l) of S. 2829
does not adequately protect the United States fromi urwarranted hablhty The
provision contains the reguirement that the Secretary must agree to "reézgonable
terms" for investment within 30 days of submission of proposed terms by the

Tribe. We believe that this is a difficult stapdaxd and an urworkable procedure. )~ , %

In our proposed amendment, we adopt an gpproach suggested in the 1977 Firal

Report of the American Indian Policy Review Commission. Uridef that- approa_ch&7>q

trust funds could be utilized by Tribes for potentially more préfltable

investments, but only after the Tribes specifically release the United States / le~
fram liability in the event ‘the chosen investment results in a lcss.

A proviso in Section 5(b)(3) of S. 2829 would require each Tribe to expend

annually the income fram $1 million of its portion of the Settlement Furd

for the benefit of tribal members over the age of 60. We understand that

this was an important factor in discussions of the proposed settlement

between the tribal negotiating cammittees and the memberships of the Tribés,

and we applaud their desire to provide special assistance to the Tribes® .
senior members. However, we questioned whether such a provision should:

appear in the bill since the Secretary has no respons:.blhty under the

bill for any distribution of trust fund incame, a point which has been agreed

upon am:ng all the partles. Tribal of 1c1 have assu d is
llght of that mderstandlng, we do notobject -. the prov151on rerra].mng MW
in the bill. v

Section 5(c) of S. 2829 would establish a $54.5 million-Land A'oqu:.s:.tmn Fund.
The Tribes had insisted upon the'acquisition of 300,000 actes:of average quahty
Maine woodland as the 1ntegral tem of the settlement of’ thelr land clalrrs.

" but we belleve the leglslatlon should not be tied to any
given acreage flgure, since woodland of varying quality may become available
in the marketplace at any given time.
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Our proposed amendment would reword Section 5(d) to clarify that the title to

lands acquired in Indian territory shall be held by.the United States in trust

for the Passamaquoddy Tribe or Penobscot Nation. Lands acquired for the Tribe

or Nation outside Indian territory shall be held in fee simple by the respective

Tribe or Nation. Our proposed Section 5(d) also contains an authorization for

the Secretag to_take lands within Indian ;emggg in trust after thev have. 5/%1 A
, G 2 Passamaquoddy Tribe or Penobscot Nation.

Thls is necessary because the Tribes contemplate the acquisition of lands

outside Indian territory which would later be used for exchange purposes once

additional lands within Indian territory go on sale.

The title to lands acquired for the benefit of the Houlton Band of Maliseet
Indians is also addressed by this subsection. The Band desires to acquire

lards in eastern Arocostook County which would be held in trust for. them by

the United States. Officials of the State of Maine, however, 1m.t1ally
objected to the acquisition of lands in trust status cutside the boundar;.,es

of Passamaquoddy Indian Territory or Pencbscot Indian Territory. .We have.’
sought to accanmodate both their concerns by redrafting the subsectlon to.
authorize the Secretary to acquire lands in trust for the Houlton Band, but
only after obtaining- the concurrence of authorized State officials’ tq the -
acqx.us:.tlon. We have provided further that the Houlton Band.would be autbonzea
to enter into contracts with appropriate goverrment agencies for the provision -
of services, similar to those we recammend below w1th respect to the .Passamaquoddy

ork together in faith to 1dent1 '- ds fc the HoultonBand )

The revised subsection also provides that notwithstanding the proms:.ors of
the Act of August 1, 1888, and the Act of February 26, 1931 (40 U.S .C. §§
257, 258a), the Secretary may acquire land under this section only if the
Secretary and the owner of the land have agreed upon the identity of the :
land to be sold ard upon the purchase price and cther terms of sale. The ..
cited provisions allow Federal agencies to utilize condemnation procedures
ard declarations of teking to acquire land for Federal purposes. _Qm_p:qz)sgd.
Section 5(5;11 m.;lg not bar t.hg use of such grocedures, but would only require

he _conse f _the landowne: SIS O aking, This limitation.
was ra;uested by the larﬁowners who intend to sell lands to the Tribes, and
we have no objection to it.

Section 5(e) of our proposed amendment is new. At the July 1 heanng we_ .
expressed the view that no Federal money should be paid to the Trlbes-r— elther
for the trust fund or for land acquisition — until they each have stlpulated
to a final dismissal of their claims. This subsection would condition the”
Secretary's authority to expend the two trust funds for the benefit of the
Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of Maliseet
Indians on a finding that authorized officials of each of the Tribes have
executed documents relimquishing all their claims and have stipulated to
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a final judicial dismissal of their claims. Such relinquishments and
dismissals will insure that there can be no future claim against the United
States for the extinguishment of the Indian claims effected by this
legislative settlement.

Our proposed subsection (f) of Section 5 is a clarification of Section 5(e)

of S. 2829. Subsection (f) provides that W@W
(25 U S.C. § 177) §hall not be Qghcablg in @ng, but that lands in Indian

pevertheless bDe ' LO _Yes 9!['!:- 2gai -* N3 ". Paragraph (3)
provides specxflc, though llnn.ted, autl'nrlzatlons for the alienation of such
trust lands. These are consistent with the terms of the proviso to Section
5(e)(2) of S. 2829, except that a specific authorization for rights—of-way,
with the consent of the affected Tribe, Nation, or Band, has been added to
provide for rlghts-of-way without resort to corxiematlon. The authorization
for excharges in proposed Section 5(£)(3)(E) has been made more flexible by
inserting language taken from Section 206(b) of the Eederal Land Policy and.
Management Act (43 U.S.C. § 1716). Without such flexibility such an exchange
authority may prove useless because it is often difficult to find exchange
lands of precisely equal value. Finally, the authorization in S. 2829 for
transfers of land the proceeds of which must be reinvested within two years
has been revised in proposed Section 5(£)(3)(F) to reflect the Tribes' intent
that sales be authorized only if the Secretary has already made specific
arrargements for the acquisition of replacement lard.

G)Section 5(£) of S. 2829 would require the Secretary to agree within 30 days to
"reasonable terms" for the management and administration of land held in trust
for the Passamaquoddy Tribe and Penobscot Nation. We believe the procedures
N outlined in this subsection are unwieldy but, more importantly, existing Federal
3 Qf\ laws and requlations provide adeguate authority for the Tribes to manage their
9% own trust lards. We have therefore rewritten the provision, which appears as

Section 5(g) of our proposed amendment, to restate existing law which would
authorize the Secretary to enter into land management agreements with e:.ther
Tribe in accordance with Section 102 of the Indian Self-Determination AGE (25
U.S.C. § 450f). We note that the contract declination procedures of tHat Act
arnd existing regulations would be applicable to such agreements.

In our proposed amendment we have added a new subsection (h) to provide for
cordemnation of Passamajquoddy, Penobscot, and Houlton Band lands in accordance

with state law relatmg to such lands. m:.s_suhsectmn_n.s_necessaq_becausa.
: ds ;i

ior h i Congre551onal authorizations have ,ggmm,ug,
requlred that the oondemnatlon be in Federal court and that the United States
be a party. We believe it would be unwise to diverge from this practice.
Subsection (h) also specifies the disposition of the compensation received,
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The d].spos1tlon specxfled differs sllghtly fran Sectlon S(g) of S. 2829 in

their re1nvesntw1th1n two years. S:Lnoe 1tls the who initiate land
purchases under the scheme of the bill and since sums in the Land Acguisition
Fund may only be used for that purpose ; the two year requlrement is superfluous

gtate of Mame. above, we w1llbe reportlr.q to theCcmmttee on
Section 6(b) as soon as discussion on it is concluded.

Our proposed amendment contains a new Section 6(c) to meke absolutely clear

the intention of the parties that the Federal government will not have

"Indian country" type law enforcement jurisdiction on Indian lards in the

State of Maine. See State v. Dana, 404 A.2d 551 (Me. 1979) cert. denied

48 U.S.L.W. 3537 (February 19, 1980). Our proposed Section 6(d) is merely

a restatement and clarification of the first sentence and proviso of Section
6(c) of S 2829. No substantlve change 1s 1ntended, except to clanfy that

of Title 26, United States Code, shall aply to the three Tribes, notwith-
standing the otherwise broad language of the provision.

At the July 1 hearing we had objected to the secomd part of Section 6(c) of

S. 2829, which would permit suits against the Secretary by judgment creditors
of the Passamaquoddy Tribe and Penobscot Nation to force payment of the
judgments out of Settlement Fund incame. Our concern was that such litigation
would be burdensome and upnecessary, Our proposed Section 6(d)(2) would
provide instead a procedure for administratiwve attachment of future trust
fund incame by judgment creditors of the two Tribes. Under that provision
the Secretary would be reguired to honor valid court orders of money judgments
against either Tribe from causes of action accruing after the date of the
enactment of the bill, by making an assignment to the judgment creditor of

the right to receive future income fram the Settlement Fund, notwithstanding
the provisions of the Anti-Assignment Act (31 U.S.C. § 203).

Under Section 6(d) of S. 2829 Corgress wauld consent in advance to any amerd-
ment of the Maine Implementing Act as long as the Tribes agreed to any such
amendment. The breadth of this "comsent" gave us cause for concern. We have

rather than requiring




-8—

therefore included in cur proposed Section 6(e) (1), language taken from

S. 1181 (96th Cong.) which would authorize future jurisdictional agreements
between the State and either the Passamaquoddy Tribe or the Penobscot Nation
in the form of amendments to the Implementing Act. State and tribal officials
have agreed to this provision. Our propcsed Section 6(e)(2) would authorize
similar agreements with the Houlton Band of Maliseet Indians.

Section 6(f) of cur proposed amendment is identical to Section 6(e) of S. 2829.
It authorizes the Passamaquoddy Tribe and Pencbscot Nation to exercise juris-—
diction, separate and distinct from that of Maine, to the extent authorized

by the Maine Implementing Act. That Act in turn leaves the two Tribes with
exclusive authority over their own internal tribal affairs, certain misdemeanor
jurisdiction over tribal members, small claims jurisdiction, and a significant
residuum of regulatory authority over their own lands. The two Tribes will
also be treated as municipalities under State law for purposes of juris~
diction over their lands in Indian territory, which means that no other
municipality, the main unit of local govermment in Maine, may exercise any
authority over tribal affairs in those areas. Lands and personal property

in Indian territory may not be taxed; nor may incame fram the Settlement

Fund. The Tribes and their members shall for the most part be otherwise
subject to State taxes.

We note that Section 6208(2) of the Maine Implementing Act would require the
Passamagquoddy Tribe and the Penobscot Nation to make payments in lieu of taxes
for trust lands within Indian territory. we_point

heari efer that instead of makin 1n-11eu

‘gf__sgmms_._ Nevertheless , 1s s a matter for trlbal dlscretlon,
Section 6(e) of our proposed amendment would allow for future jurisdictional
agreements to accammodate cur preference.

At the July 1 hearing we objected to the full faith and credit provision

of Section 6(f) of S. 2829. 1In lieu of that provision the Tribes and State
have offered language which appears in our proposed Section 6(g). It

states that the Passamaquoddy Tribe, the Penobscot Nation, and the State

of Maine shall give full faith and credit to the judicial proceedings of
each other. The parties could agree to this form of camity without the
corsent of Corgress, but we have no objection to its inclusion.in the settle—
ment legislation. There is, of course, no reason why the Tribes may not
establish similar camity with other jurisdictions.

Section 6(g) of S. 2829 provides that Federal laws of general applicability
to Indians, Indian tribes, and Indian lands shall not be applicable in Maine,
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except that the Passamequoddy Tribe, the Penobscot Nation, and the Houlton
Band of Maliseet Indians shall be eligible for all financial benefits for
which all other Federally recognized Indian tribes are eligible. We found
this provision troublesame and confusing in that Federal financial benefits
to Indian tribes would be divorced fram general Federal statutes applicable
to Indians. This was a subject of some discussion with representatives

of the State and Tribes, and agreement was reached on the language of ocur
proposed Section 6(h). In short, this would provide that no Federal law or
regulation (1) which accords or relates to a special status or right of or
to any Indian, Indian nation, tribe or band of Indians, Indian lands, Indian
reservations, Indian country, Indian territory, or land held in trust for
Indians, and also (2) which affects or preempts the civil, criminal, or
regulatory jurisdiction or laws of the State of Maine, shall apply within
the State. This limitation would include such Federal laws, among others,
as the Indian trader statutes (25 U.S.C. §§ 261-264) and the provision

of the Clean Air Act Amendments of 1977 which permits Indian tribes to
designate air quality standards (42 U.S.C. § 7474).

Section 6(g) of S. 2829 also states that the Passamaquoddy Tribe, the Penobscot
Nation, and the Houlton Band of Maliseet Indians are Federally-recognized
Indian tribes and that they shall be eligible for Federal financial programs
on the same basis as all other Federally-recognized Tribes. Since the bill
contemplates significant acquisition of lands to be held in trust for the

'I‘nbes, we read thJ.s provision to mean that such trust lands should be treated
We do not object to theprov151on,so mterpreted. e

We have also included a proviso to this subsection which would limit the member-
ship of the Houlton Bard of Maliseet Indians, for purposes of the provision

of Federal services or benefits, to persons who are citizens of the United
States. Thig is similar to the limitation in Section 3 of Public Law 95375,

With the agreement of the parties we have included in our proposed amendment
a new Section 7, which would clearly permit the Tribes to organize for

their cammon welfare and adopt constitutions or charters. While we have

been assured by attorneys for the State of Maine that the Passamaquoddy

Tribe and the Penobscot Nation need not adopt charters under State law to
avail themselves of the benefits of the status of municipalities of the State,
we believe it preferable to make clear that this cption contimues to exist
under Federal law. And, since these Tribes will be administering large land
holdings ard valuable assets, the adoption of organic governing documents,
which would be filed with the Secretary, seems advisable.
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Our proposed Section 8(f) would meke Section 102 of the Indian Child Welfare
Act of 1978 (25 U.S.C. § 1912) zpplicable to the Houlton Band of Maliseet
Indiars. Officials of the State of Maine consented to this provision and we
have no objection to it.

Section 8(b) of S. 2829 provides that the eligibility for or receipt of pay-
ments from the State of Maipe by the Passamaquoddy Tribe and the Penobscot
Nation pursuant to the Maine Implementing Act shall not be considered by
Federal agencies in determining the eligibility of either Tribe for Federal
financial aid programs. To clarify this provision, which appears as Section
9(b) of our proposed amendment, we have added a proviso to the effect that
Federal agencies shall not be barred by this section fram considering the
actual financial situation of the Tribeosz membens .

Section 8(c) of S. 2829 would prevent Federal agencies fram considering the
availability or distribution of funds pursuant to Section 5 of the bill for
purposes of denying Federal financial assistance to Indian households or to
the Passamaquoddy Tribe or Penobscot Nation. We read this provision to

refer only to incame fram the Settlement Fund to be established pursuant to
Section 5(a), and expect that the two Tribes will otherwise be treated as any
other tribe imsofar as their incame fram other sources are concerned, including
income derived from land or natural resources acquired pursuant to the Act.

As read, the provision is unobjectionable. It appears as Section 9(c) of

our proposed amendment.,

The Office of Management and Budget has advised that there is no objection to
the presentation of this report from the standpoint of the Administration's

progranm.

Enclosure



Amendment to S. 2829 in the

Nature of a Substitute

Strike out all after the enacting clause arnd insert in lieu thereof the

following:

That this Act may be cited as the "Maine Indian Claims Settlement
Act of 1980".

CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY

Sec. 2. (a) Congress hereby finds and declares that:

(1) The Passamaquoddy Tribe, the Penobscot Nation, and the Maliseet
Tribe are asserting claims for posseséion of lands within the State of
Maine and for damages on the grounds that the lands in question were
originally transferred in violation of law, including the Trade and
Intercourse Act of 1790 (1 Stat. 137), or subsequent reenactments or
versions thereof.

(2) The Indians, Indian nations, and tribes and bands of Indiarns,
other than the Passamaquoddy Tribe, the Penobscot Nation and the Houlton
Band of Maliseet Indians, that once may have held aboriginal title to
lands within the State of Maine long ago abandoned their aboriginal holdings.

(3) The Pencbscot Nation, as represented as of the time of passasge
of this Act by the Penobscot Nation's Governor and Council, is the sole
successor in interest to the aboriginal entity generally known as the
Penobscot Nation which years ago claimed aboriginal title to certain lands

in the State of Maine.
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(4) The Passamaquoddy Tribe, as represented as of the time of passage
of this Act by the Joint Tribal Council of the Passamaquoddy Tribe, is
the sole successor in interest to the aboriginal entity generally known as
the Passamaquoddy Tribe which years ago claimed aboriginal title to
certain lands in the State of Maine.

(5) The Houlton Band of Maliseet Indians, as represented as of
the time of passage of this Act by the Houlton Band Council, is the sole
successor in interest, as to lands within the United States, to the
aboriginal entity generally known as the Maliseet Tribe which years ago
claimed aboriginal title to certain lands in the State of Maine.

(6) Substantial economic and social hardship to a large number
of landowners, citizens and canmumities in the State of Maine, and
therefore to the economy of the State of Maine as a whole, will result if
the aforementioned claims are not resolved pramptly.

(7) This Act represents a good faith effort on the part of
Corgress to provide the Passamaquoddy Tribe, the Penobscot Nation and the
Houlton Bard of Maliseet Indians with a fair and just settlement of their
land claims. In the absence of congressional action, these land claims
would be pursued through the courts, a process which in all likelihood
would consume many years and thereby pramote hostility and uncertainty in
the State of Maine to the ultimate detriment of the Passamaquoddy Tribe,
the Penobscot Nation, the Houlton Band of Maliseet Indians, their members,

and all other citizens of the State of Maine.
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(8) The State of Maine, with the agreement of the Passamaguoddy
Tribe and the Pencbscot Nation, has enacted legislation defining the
relationship between the Passamaquoddy Tribe, the Penobscot Nation, and
their members, and the State of Maine.
(9) Since 1820, the State of Maine has provided special services
to the Indians residing within its borders, including the members of the
Passamaquoddy Tribe, the Penobscot Nation, and the .Houlton Bard of Maliseet
Indians., During this same period, the United States provided few special
services to the respective Tribe, Nation or Bard, and repeatedly denied that it
had jurisdiction over or responsibility for the said Tribe, Nation, and
Bard. In view of this provision of special services by the State of Maine,
requiring substantial expenditures by the State of Maine and made by the
State of Maine without being required to do so by Federal law, it is the
intent of Congress that the State of Maine not be required further to
contribute directly to this claims settlement.
(b) It is the purpcse of this Act—

(1) to remove the cloud on the titles to land in the State of Maine
resulting from Indian claims;

(2) to clarify the status of other land and natural resources in the
State of Maine;

(3) to ratify the Maine Implementing Act, which defines the relationship
between the State of Maine and the Passamaquoddy Tribe and the Penobscot Nation,
except to the extent that it is inconsistent with the provisions of this Act;

amd
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(4) to confimm that all other Indians, Indian nations and tribes and
bands of Indians now or hereafter existing or recognized in the State of
Maine are ard shall be subject to all laws of the State of Maine, as

provided herein.
DEFINITIONS

Sec. 3. For purposes of this Act, the term—

(1) "Houlton Bard of Maliseet Indians" means the sole successor
to the Maliseet Tribe of Indians as constituted in aboriginal times in
what is now the State of Maine, and all its predecessors and successors
in interest. The Houlton Band of Maliseet Indians is represented, as of the
date of the enactment of this Act, as to lands within the United States, by the
Houlton Band Council of the Houlton Band of Maliseet Indians;

(2) "Indian territory" means (A) the Passamequoddy Indian Reservation; 0 .
(B) the Penobscot Indian Reservation; (C) until January 1, 1983, the lands in _fs’b ?&[)
the State of Maine of Great Northern Nekoosa Corporation located in T.l, R.S8,
W:B.K.P. (Lowelltown), T.6, R.1l, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T.2,
R.9, W.E.L.S.; the land of Raymidga Campany located in T.l, R.5, W.B.K.P. (Jim
Pord), T.4, R.5, B.K.P.W.K.R. (King and Bartlett), T.5, R.6, B.K.P.W.K.R. and
T.3, R.5, B.K.P.W.K.R.; the land of the heirs of David Pingree located in T.6,
R.8, W.E.L.S.; any portion of Sugar Island in Moosehead Lake; the lands of Prentiss
ard Carlisle Campany located in T.9, S.D.; any portion of T.24, M.D.B.P.P.; the
lands of Bertram C, Tackeff or Northeastern Blueberry Company, Inc. in T.19,

M.D.B.P.P.; any portion of T.2, R.8, N.W.P.; any portion of T.2, R.5, W.B.K.P. (Alder
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Stream); the lands of Dead River Campany in T.3, R.9, N.W.P., T.2, R.9, N.W.P.,
T.5, R.1, N.B.P.P. ard T.5, N.D.B.P.P.; any portion of 'I;.3, R.1l, N.B.P.P.; any
portion of T.3, N.D.; any portion of T.4, N.D.; any portion of T.39, M.D.; any
portion of T.40, M.D.; any portion of T.41, M.D.; any portion of T.42, M.D.B.P.P.;
and the lands of Diamond International Corporation, International Paper Company
ard Lincoln Pulp amd Paper Campany located in Argyle: Provided, That "Indian
territory" within the meaning of this subparagraph may not exceed 300,000 acres
of land; and (D) any other lands designated as Passamaquoddy Indian Territory
or Penobscot Indian Territory pursuant to the laws of the State;

(3) "land or natural resources” means any real property or natural
resources, or any interest in or right involving any real property or natural
resources, including but without limitation minerals and mineral rights, timber
and timber rights, water and water rights, and hunting and fishing rights;

(4) ™Lard Acquisition Fund" means the Maine Indian Claims Land
Acquisition Fund established under Section 5(c) of this Act;

(5) M™aws of the State" means the Constitution, ard all statutes,
reguiations and conmon laws of the State of Maine and its political subdivisions,
ard all subsequent amendments thereto or judicial interpretations thereof;

(6) "Maine Implementing Act" means Section 1 and Section 30 of the
"Act to Implement the Maine Indian Claims Settlement" enacted by the State of
Maine in Chapter 732 of the Public Laws of 1979;

(7) "Passamaquoddy Indian Reservation" means those lands as defined in
the Maine Implementing Act;

(8) "Passamaquoddy Indian Territory" means those lands as defined in

the Maine Implementing Act;
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(9) "Passamaquoddy Tribe" means the Passamaquoddy Indian Tribe, as
constituted in aboriginal times and all its predecessors and successors in
interest. The Passamaquoddy Tribe is represented, as of the date of the enactment
of this Act, by the Joint Tribal Council of the Passamaquoddy Tribe, with separate
Councils at the Indian Township and Pleasant Point Reservations;

(10) "Pencbscot Indian Reservation" means those lands as defined in the
Maine Implementing Act;

(11) "Pencbscot Indian Territory" means those lands as defined in the Maine
Implementing Act;

(12) "Pencbscot Nation" means the Penobscot Indian Nation as constituted
in aboriginal times, and all its predecessors and successors in interest. The
Penobscot Nation isn represented, as of the date of the enactment of this Act, by
the Penobscot Nation Governor and Council;

(13) "Secretary" means the Secretary of the Interior;

(14) "Settlement Fund" means the Maine Indian Claims Settlement Fund
established under Section 5(a) of this Act; ard

(15) "transfer" includes but is not limited to any woluntary or inwvoluntary
sale, grant, lease, allotment, partition, or cther conveyance; any transaction
the purpose of which was to effect a sale, grant, lease, allotment, partition, or
corveyance; and any act, event, or circumstance that resulted in a change in

title to, possession of, dominion over, or control of land or natural resources.
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APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF INDIAN TITLE AND CLAIMS OF THE

PASSAMAQUODDY TRIBE, THE PENOBSQOT NATION, THE HCOULTON BAND OF MALISEET INDIANS,

AND ANY OTHER INDIANS, INDIAN NATION, OR TRIBE OR BAND OF INDIANS

WITHIN THE STATE OF MAINE

Sec. 4. (a)(l) Any transfer of land or natural resources located anywhere
within the United States fram, by, or on behalf of the Passamaquoddy Tribe, the
Penobscot Nation, the Houlton Band of Maliseet Indians, or any of their members,
and any transfer of land or natural resources located anywhere within the State
of Maine, fram, by, or on behalf of any Indian, Indian nation, or tribe or band
of Indians, including but without limitation any transfer pursuant to any treaty,
campact or statute of any State, shall be deemed to have been made in accordance
with the Constitution amd all laws of the United States, including but without
limitation the Trade and Intercourse Act of 1790, Act of July 22, 1790 (ch. 33,

§ 4, 1 Stat. 137, 138), and all amendments thereto ard all subsequent reenactments
and versions thereof, and Congress hereby does approve and ratify any such

transfer effective as of the date of said transfer: Provided, however, that

nothing in this section shall be construed to affect or eliminate the claim of
any individual Indian (except for any Federal camon law fraud claim) which is
pursued under any law generally designed to protect non-Indians as well as
Indiars.
. & bareed . ‘ Ha) @)
(2) The United States is ba fram asserting on behalf of any . )
(3)c
Indian, Indian nation or tribe or band of Indians any claim under the laws of S.’pé,: 7
the State arising before the date of this Act and arising from any transfer of

lard or natural resources located anywhere within the State of Maine, including
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but without limitation any transfer pursuant to any treaty, compact or statute
of any state, on the grounds that such transfer was not made in accordance
with the laws of the State.

(b) To the extent that any transfer of land or natural resources described
in subsection (a)(l) of this section may inwolve land or natural resources to
which the Passamaquoddy Tribe, the Pencbscot Nation, the Houlton Band of Maliseet
Indians, or any of their members, or any other Indian, Indian nation, or tribe
or bkand of Indians had aboriginal title, such subsection (a)(l) shall be regarded
as an extinguishment of said aboriginal title as of the date of such transfer.

(c) By virtue of the approval and ratification of a transfer of land or
natural resources effected by this section, or the extinguishment of aboriginal
title effected thereby, all claims against the United States, any State or
subdivision thereof, or any other person or entity, by the Passamagquoddy Tribe,
the Penobscot Nation, the Houlton Band of Maliseet Indians or any of their
mermbers or by any other Indian, Indian nation, tribe or band of Indians, or any
predecessors Or successors in interest therecf, arising at the time of or
subsequent to the transfer and based on any interest in or right involving such
land or natural resources, including but without limitation claims for trespass
damages or claims for use and occupancy, shall be deemed extinguished as of the
date of the transfer.

ESTABLISHMENT OF FUNDS

Sec. 5. (a) There is hereby established in the United States Treasury a
fund to be known as the Maine Indian Claims Settlement Fund in which $27,000,000
shall be deposited following the appropriation of sums authorized by Section 14

of this Act.
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(b) (1) One-half of the principal of the Settlement Fund-shall be
held i'n trust by the Secretary for the benefit of the Passamaquoddy Tribe, and
the other half of the Settlement Fund shall be held in trust for the benefit of N B. O/“’"”g‘
the Penobscot Nation. Each portion of the Settlement Fund shall be administered W
by the Secretary in accordance with terms established by the Passamaquoddy T
Tribe or the Pencbscot Nation, respectively, and agreed to by the Secretary:
Provided, That the Secretary may not agree to terms which provide for investment
of the Settlement Fund in a manner not in accordance with Section 1 of the Act
of June 24, 1938 (52 Stat. 1037), unless the respective Tribe or Nation first
submits a specific waiver of liability on the part of the United States for any

loss which may result fram such an investment: Provided, further, That until

such terms have been agreed upon, the Secretary shall fix the temms for the
administration of the portion of the Settlement Fund as to which there is no
agreement.

(2) Under no circumstances shall any part of the prindpal of the
Settlement Fund be distributed to either the Passamaguoddy Tribe or the Penobscot

Nation, or to any member of either Tribe or Nation: Provided, however, That

nothing herein shall prevent the Secretary from investing the principal of said
Fund in accordance with paragraph (1) of this subsection.
(3) The Secretary shall make available to the Passamaquoddy Tribe and the W

Penobscot Nation in quarterly payments, without any deductions except as expressly M

provided in Section 6(d)(2) and without liability to or on the part of the United
States, any incame received fram the investment of that portion of the Settlement %c-
Fund allocated to the respective Tribe or Nation, the use of which shall be free

of regulation by the Secretary. The Passamaquoddy Tribe and the Penobscot Nation7!§ f’&’?

annually shall each expend the income fram $1,000,000 of their portion of the 4 0{;% e

Lo
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Settlement Fund for the benefit of their respective members who are over the age
of sixty. Once payments under this paragraph have been made to the Tribe or
Nation, the United States shall have no further trust responsibility to the
Tribe or Nation or their members with respect to the sums paid, any subsequent
distribution of these sums, or any property or services purchased therewith.

(c) There is hereby established in the United States Treasury a fuind to be

. . . . Qﬂ?}\/‘“&b‘—?. S)wavf/
known as the Maine Indian Claims Land Acquisition Fund in which $54,500,000 LeALly-
shall be deposited following the appropriation of sums authorized by Section é‘szl

14 of this Act.
(d) The principal of the Land Acquisition Fund shall be apportioned as
follows:
(1) $900,000 to be held in trust for the Houlton Band of Maliseet
Indians; ,
(2) $26,800,000 to be held in trust for the Passamaquoddy Tribe; and
(3) $26,800,000 to be held in trust for the Penobscot Nation.
[‘ The Secretary is authorized and directed to expend, at the request of the
|

affected Tribe, Nation or Band, the principal and any incame accruing to the

respective portions of the Land Acguisition Fund for the purpose of acquiring &Zla.«/ s

i lard or natural resources for the Passamaquoddy Tribe, the Penobscot Nation, ﬂ’% 4
“and the Houlton Bard of Maliseet Indians and for no other purpose. Land or

A /’\ natural resources acquired within Indian territory for the Passamagquoddy Tribe

and the Penobscot Nation shall be held in trust by the United States for the

benefit of the respective Tribe or Nation. Land or natural resources acquired

cutside the boundaries of Indian territory shall be held in fee simple by the

respective Tribe or Nation, and the United States shall have no further trust

responsibility with respect thereto. The Secretary is also authorized to talq VAR



in trust for the Passamaquoddy Tribe or the Penobscot Nation any land or natur- Cﬂb&”\f/éq
al resources acquired within Indian territory by purchase, gift, or exchange A

by such Tribe or Nation. Land or natural resources acquired within the State Ncloweits

of Maine for the Houlton Band of Maliseet Indians shall be held in trust by é/
the United States for the benefit of the Band: Provided, That no land or

3;5
natural resources shall be so acquired without the concurrence of -authorized/ % 1,

officials of the State of Maine. Ehe Houlton Band of Maliseet Indians is 3{7{
authorized to enter into contracts for payment for the provision of services

from the State, county, or mmicipality exercising jurisdiction over the

lands =0 acquired, anmally not to exceed an amount equal to the real property

taxes which would have been levied in the given year against the owner of the

lard or natural resources, were they not owned by the United Stateﬂ Notwi thstanding
the provisions of Section 1 of the Act of August 1, 1888 (25 Stat. 357), as

amended, ard Section 1 of the Act of February 26, 1931 (46 Stat. 1421), the TAQ C«»—Z—wp

ﬂc/ﬁ m&%
coneervna g

ostensible owner of the land or natural resources only if the Secretary and theww,éwa@

Secretary may acquire land or natural resources under this section from the

ocstensible owner of the land or natural resources have agreed upon the identityT m{
[a¥ g

of the land or natural resources to be s0ld ard upon the purchase price and b e JJ;

other terms of sale. Subject to the agreement required by the preceding senten Consond

the Secretary may institute condemnation proceedings in order to perfect title W%
satisfactory to the Attorney General in the United States and condemn interests
adverse to the cstensible owner. Except for the provisions of this Act, the
United States shall have no other authority to acquire lands or natural resources
in trust for the benefit of Indians or Indian tribes in the State of Mairzg__'
[V@(,J (e) The Secretary may not expend on behalf of the Passamaquoddy
Tribe, the Penobscot Nation, or the Houlton Bard of Maliseet Indians any sums
depcsited in the funds established pursuant to subsections (a) and (c) of this
section unless ard until he finds that authorized officials of the respective

Tribe, Nation, or Band hawe executed appropriate documents relimquishing all
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claims to the extent provided by Sections 4, 11, and 12 of this Act and by
Section 6213 of the Maine Implementing Act, including stipulations to the
final judicial dismissal of their claims.

\ (£)(1) The provisions of Section 2116 of the Revised Statutes, 10 ok b%/€)

x}\' shall not be applicable to (A) the Passamequoddy Tribe, the Penobscot Nation W
S or the Houlton Bard of Maliseet Indians or any other Indian, Indian nation or
N €

ibe or band of Indians in the State of Maine, or (B) any land or natural

N]
SO r\\\. :
) § resources owned by or held in trust for the Passamaquoddy Tribe, the Pencbscot

Nation or the Houlton Band of Maliseet Indians or any other Indian, Indian

1{“ nation or tribe or band of Indians in the State of Maine. Except as provided
\i \ i ;} in subsection (£)(2), such land or natural resources shall not otherwise be
\\‘ subject to any restraint on alienation by virtue of being held in trust by the
United States or the Secretary.
(2) Except as provided in paragraph (3) of this subsection, any transfer
‘>“ . 47 of land or natural resources within Passamaquoddy Indian Territory or Penobscot '
W Indian Territory, or transfer of land or natural resources held in trust for
4 W;%*’k‘the Houlton Band of Maliseet Indians, except (A) takings for public uses consis~
tent with the Maine Implementing Act, (B) takings for public uses pursuant to
the laws of the United States, or (C) transfers of individual Indian use
assignments fram one member of the Passamaquoddy Tribe, Penobscot Nation, or
Houlton Band of Maliseet Indians to another member of the same Tribe, Nation,
or Bard, shall be void ab initio and without any validity in law or equity.
‘7%& avt;( l/ (3) Land or natural resources within the Passamaquoddy Indian Territory
gieatete jor the Penobscot Indian Territory or held in trust for the benefit of

Kce))
<. 28
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the Houlton Bard of Maliseet Indians may, at the request of the respective
Tribe, Nation, or Bard, be—-

(A) leased in accordance with the Act of August 9, 1955 (69
Stat. 539), as amended;

(B) leased in accordance with the Act of May 11, 1938 (52 Stat.
347), as amended;

(C) sold in accordance with Section 7 of the Act of June 25, 1910
(36 Stat. 857), as amended;

(D) subjected to rights—of-way in accordance with the Act of

February 5, 1948 (62 Stat. 17);

(E) exchanged for other land or natural resources of equal value,

or if they are not equal, the values shall be equalized by the payment of ff
aney to the grantor or to the Secretary for deposit in the Land Acquisition
(J) \\Fund for the benefit of the affected Tribe, Nation, or Band, as the circumstances
(kl\ Q require, so long as payment does not exceed 25 per centum of the total value of
@D the interests in land to be transferred by the Tribe, Nation, or Band; and

2 ,: (F) sold, only if at the time of sale the Secretary has entered "3056"7/@

reakes o6~ |into an option agreement or contract of sale to purchase other lands of approximate

\

c/hJ e

equal value.
(g) Land or natural resources acquired by the Secretary in trust for
the Passamaquoddy Tribe and the Penobscot Nation shall be managed and administered
in accordance with terms established by the respective Tribe or Mation and
agreed to by the Secretaryfjin accordance with Section 102 of the Indian Self-

| Determination and Education Assistance Act (88 Stat. 2206)}
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W") (h)(1) Trust or restricted land or natural resources within the Passamaquoddy
{ or Penobscot Indian Reservations may be condemned for public purposes pursuant

to the laws of the State of Maine relating to such lands. In the event that

the compensation for the taking is in the form of substitute land to be édded

to the reservation, such land shall became a part of the reservation in
acoordance with the laws of the State of Maine and upon notification to the
Secretary of the Interior of the location and boundaries of the substitute

land. Such substitute land shall have the same truét or restricted status as

the land taken. To the extent that the campensation is in the form of monetary
proceeds, it shall be depcsited and reinvested as provided in paragraph (2) of

this subsection.

(2) Trust land of the Passamaquoddy Tribe, the Pencbscot Nation or

.\} N Pencbscot Reservations may be condemned for public purposes pursuant to the

NS Tor 4 )
N\ i~ laws of the State of Maine relating to the condemnation of such land. The ﬂ«@‘*%

e

\} proceeds fram any such condemnation shall be deposited in the Land Acqui- %jf);(@w‘ae
tearid| -

sition Fund established by Section 5(c) and shall be reinvested in acreage
within unorganized or unincorporated areas of the State of Maine or in .
Indian territory. When the proceeds are reinvested in land whose acreage _\ C@ GCR0O5
does not exceed that of the land taken, the lard shall be acquired in trust. (;’ﬁ/ﬁi
When the proceeds are invested in land whose acreage exceeds the acreage of .
the land taken, the respective Tribe, Nation or Bard shall designate, with

the approval of the United States, and within 30 days of such reinvestment,

that portion of the land acquired by the reinvestment, not to exceed the area
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\}/\ States District Court for the District of Maine: Provided, That nothing in

-l 5- [y

taken, which shall be acquired in trust. The land not acquired in trust shall

be held in fee by the respective Tribe, Nation, or Band. The Secretary shall

certify, in writing, to the Secretary of State of the State of Maine the

location, boundaries and status of the land acquired. ’
(3) The United States shall be a party to any condemnation action w tr

urder this subsection and exclusive jurisdiction shall be in the United d-ymtw

this section shall affect the jurisdiction of the Maine Superior Court
provided for in Section 6205(3)(A) of the Maine Implementing Act to review the
finding of the Public Utility Camwnission or a public entity of the State of
Maine.

(i) When trust or restricted land or natural resources of the Passamaquoddy

Tribe, the Penobscot Nation or _the Houlton Band of Maliseet Indians are

cordemned pursuant to any law of the United States other than this Act, the
proceeds paid in compensation for such condemnation shall be deposited and

reinvested in accordance with subsectlon (h)(2) of this section.
M@&Mﬁm‘*@ﬁ .

APPLICATION OF STATE LAWS

Sec. 6. (a) Except as otherwise provided in subsections (d) and (e) MJWW
of this section, all Indians, Indian nations, tribes, and bands of Indians %?%NW(
in the State of Maine, other than the Passamaquoddy Tribe and the Penocbscot
Nation and their members, and any lands or natural resources owned by amy
such Indian, Indian nation, tribe, or band of Indians and any lands or
natural resources held in trust by the United States, or by any other person

or entity, for any such Indian, Indian nation, tribe, or band of Indians

shall be subject to the civil and criminal jurisdiction of the State, the laws
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of the State, and to the civil and criminal jurisdiction of the courts of the W
. ST
State, to the same extent as any other person or land therein: Provided, That
nothing in this section shall be construed as subjecting land or natural resources
held by the United States in trust to taxation, encunﬁrance, or alienation.
(b) [To be supplied.]
%&dﬁ ” x’/rwﬂ\ﬁftjic) The United States shall not have any criminal jurisdiction in the State
of Maine under the Act of June 25, 1948 (62 Stat. 757), as amended, or the Act
of July 12, 1960 (74 Stat. 469), as amerded.
(d) (1) The Passamaquoddy Tribe, the Penobscot Nation, and the Houlton
Bard of Maliseet Indians, and all mermbers thereof, and all other Indians, Indian
nations or tribes or bands of Indians in the State of Maine may sue and be sued
in the courts of the State of Maine and the United States to the same extent as
any other entity or person residing in the State of Maine may sue and be sued in
those courts; and Section 1362 of Title 28, United States Code, shall be applicable

to civil actions brought by the Passamaquoddy Tribe, the Penobscot Nation, and

6906
the Houlton Band of Maliseet Indians: Provided, however, That the Passamaquoddy j},ﬁ & /

Tribe, the Penobscot Nation and their officers and employees shall be immune
from suit when the respective Tribe or Nation is acting in its governmental
capacity to the same extent as any municipality or like officers or employees
thereof within the State of Maine.

(2) Notwithstarding the provisions of Section 3477 of the Revised Statutes, :;Z/www@\

: Mw@ e 2
as amended, the Secretary shall honor valid orders of a Federal, State, or ?L,W
territorial court which enters money judaments for causes of action which arise /V"‘ ¢l "q

oL L?jw

after the date of the enactment of this Act against either the Passamaquoddy
Tribe or the Pencbscot Nation by making an assignment to the judgment creditor
of the right to receive income out of the next quarterly payment from the

Settlement Fund established pursuant to Section 5(a) of this Act ard out of
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such future quarterly payments as may be necessary until the judgment is satisfied.

(e)(1) The consent Of the United States is hereby given to the State of MairTa7
to amerd the Maine Implementing Act with respect to either the Passamaquoddy W W
Tribe or the Penobscot Nation: Provided, That such amendment is made with the W‘A
agreement of the affected Tribe or Nation, and that such amendment relates to Céwdbd&’& j’a
(A) the enforcement or application of civil, criminal or regulatory laws of the 4 ,LM,,L: S I
Passamaquoddy Tribe, the Penobscot Nation and the State within their respective
jurisdictions; (B) allocation or determination of governmental responsibility of
the State and the Tribe or Nation over specified subject matters or specified
geographical areas, or both, including provision for concurrent Jjurisdiction
between the State amd the Tribe or Nation; or (C) the allocation of jurisdiction
between tribal courts and State courts. |

(2) Notwithstanding the provisions of subsection (a) of this section, the
State of Maine and the Houlton Band of Maliseet Indians are authorized to
execute agreements regarding the jurisdiction of the State of Maine over lands

owned by or held in trust for the benefit of the Band or its members.

{_ﬁu/ (£) The Passamaquoddy Tribe and the Pencbscot Nation are hereby authorized to

el v

LN Méa"’

vZirc:j.se jurisdiction, separate and distinct from the civil and criminal
jurisdiction of the State of Maine, to the extent authorized by the Maine
Implementing Act, and any subsequent amendments thereto.
(g) The Passamaquoddy Tribe, the Penobscot Nation, and the State of Maine
shall give full faith and credit to the judicial proceedings of each other.
(h) The laws and regulations of the United States which are generally Cg é;_(( )5/27
applicable to Indians, Indian tribes, and Indian lands shall be applicable Stogg L

Indians, Indian tribes, and Indian lards in the State of Maine, except that no
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W‘\}ﬁl\\f
18e 0) 7

/ " -
law or regulation of the United States\ (1) which accords or relates to a special

status or n'.ght@ or to any Indian, Indian nation, tribe or band of Indians,
Indian lands, Indian reservations, Indian country, Indian territory or land
held in trust for Indians, and al} (2) which affects or preempts the c:w:.l,
criminal or regulatory jurisdiction of the State of Maine, shall apply w1th1n

the State: Provided, however, That the Passamagucddy Tribe, the Penobscot

Nation, and the Houlton Bard of Maliseet Indians shall be elig;ble to receive
all of the financial benefits which the United States provides to Indians,
Indian nations or tribes or bands of Indians to the same extent and subject to
the same eligibility criteria generally applicable to other Indians, Indian
nations or tribes or bands of Indians, and for the purposes of determining

eligibility for such financial benefits the respective Tribe, Nation, or Band

shall be deemed to be Federally recognized Indian tribes: Provided, further,
) N L gemgr—e

\t &g E':hat the Passamaquoddy Tribe, the Penobscot Nation, and the Houlton Band of
Maliseet Indians shall be considered Federally recognized tribes for the purposes
of Federal taxati% and any lands owned by or held in trust for the respective
Tribe, Nation, or Bard shall be considered Federal Indian reservations for

purposes of Federal taxation: Provided, however, That no person who is not a

Ay
\\i\? citizen of the United States may be considered a member of the Houlton Band of
Maliseet Indians for purposes of the provision of Federal services or benefits.

TRIBAL ORGANIZATION

Sec. 7. The Passamaquoddy Tribe, the Penobscot Nation, and the Houlton
Bard of Maliseet Indians may each organize for their common welfare, and adopt

an appropriate instrument in writing to govern the affairs of the Tribe,
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Nation, or Band when each is acting in its govermmental capacity. S.I_J-Ch instrument
and any amendments thereto must be consistent with the terms of this Act and
the Maine Implementing Act. The Passamaquoddy Tribe, the Penobscot Nation,
and the Houlton Band of Maliseet Indians shall each file with the Secretary a

copy of their organic governing document and any amendments thereto.

IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT

Sec. 8. (a) The Passamaquoddy Tribe or the Penobscot Nation may assume
exclusive jurisdiction over Indian child custody proceedings pursuant to the
Indian Child Welfare Act of 1978 (92 Stat. 3069). Before the respective Tribe
or Nation may assume such jurisdiction over Indian child custody proceedings,
the respective Tribe or Nation shall preseﬁt to the Secretary for approval a
petition to assume such jurisdiction and the Secretary shall approve that
petition in the manner prescribed by Sections 108(a)-(c) of said Act.

(b) Any petition to assume jurisdiction over Indian child custody
proceedings by the Passamaquoddy Tribe or the Penobscot Nation shall be considered
and determined by the Secretary in accordance with Sections 108(b) and (c) of
the Act.

(c) Assumption of jurisdiction under this section shall not affect
any action or proceeding over which a court has already assumed jurisdiction.

(d) For the purposes of this section, the Passamaquoddy Indian
Reservation and the Penobscot Indian Reservation shall be deemed to be
"reservations” within Section 4(10) of the Act and the Passamaquoddy Tribe and
the Penobscot Nation shall be deemed to be "Indian tribes" within Section 4(8)

of the Act.
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(e) Until the Passamaquoddy Tribe or the Penobscot Nation has assumed
exclusive jurisdiction over the Indian child custody proceedings pursuant to
this section, the State of Maine shall have exclusive jurisdiction over the
Indian child custody proceedings of that Tribe or Nation.

(f) Except as may otherwise be subseguently agreed to by the Houlton
Band of Maliseet Indians and the State of Maine pursuant to Section 6(e)(2) of
this Act, Section 102 of the Indian Child Welfare Act of 1978 shall apply to
the Houlton Band of Maliseet Indians to the same extent that that section

applies to Indian tribes as defined in Section 4 of the Act.

EFFECT OF PAYMENTS TO PASSAMAQUODDY TRIBE, PENOBSCOT NATICN, AND HOULTON BAND

OF MALISEET INDIANS

Sec. 9.(a) No payments to be made for the benefit of the Passamaquoddy
Tribe, the Pencbscot Nation, and the Houlton Barnd of Maliseet Indians pursuant
to the terms of this Act shall be considered by any agency or department of the
United States in determining or computing the State of Maine's eligibility for

participation in any financial aid program of the United States.

(b) The eligibility for or receipt of payments fram the State of Maine

by the Passamaquoddy Tribe and the Penobscot Nation or any of their members

r agency of the United States in determining the eligibility of or computing
payments to the Passamaquocdy Tribe or the Penobscot Nation or any of their
members under any financial aid program of the United States: Provided, That
to the extent that eligibility for the benefits of such a financial aid program
is dependent upon a showing of need by the applicant, the administering agency
shall not be barred by this section from considering the actual financial

situation of the applicant.

/\J\, K \pursuant to the Maine Implementing Act shall not be considered by any department

b
\

e
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(c) The availability of funds or distribution of funds pursuant to
Section 5 of this Act may not be considered as income or resources or otherwise
utilized as the basis (1) for denying any Indian household or member thereof
participation in any Federally assisted hausing program, (2) for denying or
reducing the Federal financial assistance or other Federal benefits to which
such household or member would otherwise be entitled, or (3) for denying or
reducing the Federal financial assistance or other Federal benefits to which

the Passamaquoddy Tribe or Penobscot Nation would otherwise be entitled.

DEFERRAL OF CAPITAL GAINS

Sec. 10, For the purpose of subtitle A of the Internal Revenue Code of
1954, any transfer by private owners of land purchased by the Secretary with
moneys from the Land Acquisition Fund shall be deemed to be an involuntary
conversion within the meaning of Section 1033 of the Internal Revenue Code of

1954, as amended.

TRANSFER OF TRIBAL TRUST FUNDS HELD BY THE STATE OF MAINE

Sec. 11. All funds of either the Passamagqucddv Tribe or the Penobscot
Nation held in trust by the State of Maine as of the effective date of this Act
shall be transferred to the Secretary to be held in trust for the respective
Tribe or Nation ard shall be added to the principal of the Settlement Fund

allocated to that Tribe or Nation. The receipt of said State funds by the
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Secretary shall constitute a full discharge of any claim of the respéctive

Tribe or Nation, its predecessors and successors in interest, and its members,
may have against the State of Maine, its officers, employees, agents, and
representatives, arising from the administration or management of said State
funds. Upon receipt of said State funds, the Sécretary, on behalf of the
respective Tribe ard Nation, shall execute general releases of all claims
against the State of Maine, its officers, employees, agents, and representatives,

arising from the administration or management of said State funds.

OTHER CILATMS DISCHARGED BY THIS ACT

Sec. 12. Except as expressly provided herein, this Act shall constitute a
general discharge and release of all'obligations of the State of Maine and all
of its political subdivisions, agencies, departments, and all of the officers
or employees thereof -arising from any treaty or agreement with, or on behalf of
any Indian nation or tribe or band of Indians or the United States as trustee
therefor, including those actions presently pending in the United States District

Court for the District of Maine captioned United States of America v. State of

Maine (Civil Action Nos. 1966-ND and 1969-ND).

LIMITATION OF ACTIONS

Sec. 13. Except as provided in this Act, no provision of this Act shali be
construed to constitute a jurisdictional act, to confer jurisdiction to sue,
or to grant implied consent to any Indian, Indian nation or tribe or bard of
Indians to sue the United States or any of its officers with respect to the

claims extinguished by the operation of this Act.
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AUTHORIZATION

Sec. 14. There is hereby authorized to be appropriated $81,500,000 for

transfer to the Funds established by Section 5 of this Act.

INSEPARABILITY

Sec. 15. In the event that any provision of Section 4 of this Act is held
invalid, it is the intent of Congress that the entire Act be invalidated. In
the event that any other section or provision of this Act is held invalid, it
is the intent of Corgress that the remaining sections of this Act shall continue

in full force and effect.



