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United States Department of the Interior 

Honorable John Meldler 

OFFICE. _OF THE~ ~ECRETAR ~­
. WAS_~IN<;;tpN, :0.~. 20240 

·AUG i 1980 

~- Chainnan, Select Ctmm:i.ttee on Indian Affairs 
united States Senate' · · · ' ·:- · 
v7ashington, D.C. 20.510 

Dear Mr. Chairman: 

This resporrls to yaur · reqqest- far our vi~ on s. 2829, a bi~+ "To provide .. 
for the settlerrent: . of :.la~ .·claims of .India.nS, i'ndian nations an<] tribes an.dt 
Ca.nds of Indians in . the_ s-t;ate ·of Maine~ i'ncludinci the PasSamaquoddy' Tribe~,: ·: 
the Penobscot Nation, and the. Houlton Bancf of Maliseet Indians, and for other 
purposes. " · ._ · · .· · 

.. 

We viEM the settlement of· the . Iridian -larrl claims in -the State of Maine as one~ 
of the rrost irrport;ant:-issu~·-in Indian affai-rs:· facing Congress tOday • . ·After· 
three arrl one-half:: ye~~· · : of·: eff9tt a · legi!Sl_a:tive se-ttlement proposal is befure. 
the Congress, one. whim is_ support_ed ·bY the State, the Tri~s, an_d; the major­
landowners in the State,_ aricf'\ifuich has : alfe'ady recei.ved· the endorserrent of the· 
State Legislature •. .. That ptopesi:U· i _s ·i?redicated upan the authorizatiQn of ·the 
appropriation by Con;~~ of $81.5 million tO can:y· out its prCNi.sions • . · · · 

At the July 1, 1980 he~ring before- the Canmittee or.(S. _2829, we ·stated .that 
tecause years of continued.- ~t;igation ·would ~have a s~vere:.i~d;. on· the pecple 
of Maine - both Indian_ and· non-In~an -- · ~e do not object to t!;le:Federal . 
contribution contemplated by: the bill. However, we also :raised a :· .series:-of 
questions regardi ll9 .-a . .- numbe:r . -of ~'. the pr~visions of -the bill, es~ci, ally --insofar 
as it prCNides for. _the role_ of · the ~~eral Government -as ·trustee -:eqr.. 'the Maine. 
Tribes. Since the-n we-' . hav~· rret on ·seVeral. occasions ·wi.th officials-. of · the . ·. 
State arrl Tribes, aoo 'we. fully -appreciate_. the efforts the _parties have made to: 
achieve agreenent· .on maey of .. 'the frrlportaiit proVisions of s. 2829. . we:· hav-e: -
worlced with t.OOse of-ficials . t:i? ·r:earcift a· ' I'll.lllbe~ ·. of' those pr~sions . and . have·. 
adlieved a large rneas.ure of. ag:reem:~t -ori sul:sti t~te language . to clarify th~- · 
g:>vernrrental resFOI'l.?iPili-tie$. ·and jurisdicti_onal --relationships arrong the parties. 
It has not been oul;' intent- t:O : ~ter in ·an_Y way th~ · agreerrent between the: s·tate 
of Maine and the Passamaquoddy. T~be - and Penobseot Nation vii tir respect to· 
their new relationship. . We pave · only sooght ·to ·assist in making that agreement 
canpletely worlcable. · · · · · ' 

We have enclosed a prcposed ~trlmetit to s.- 2829 in the. nature of . a su.bs.titut.e-, 
which we believe woold c1arify the· provisions of the ·bill while adhering 
clcsely to the intent· ·am ·sut:stance of it. - We discuss~ belotv the more significant 
manges which our propas-~1 would ~e in the language of S. 2829 ~· as introduced. 
Discussion arrong the pa-rties has not yet been concluded with res:p:ct to one­
provision of the bill, Section 6{b). We have therefore noted ip .the proposed 
amendment that the language . of that section is to be supplied. we· anticipate 
concluding the diso.Iss;i.'on of"· th?:t· provision shortly and ·will· re!XJrt to the· 
Carani. ttee on prcposed Iarguage for it as ~~- ·as possible • 
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. . ... · ··~ ... ::: ,• -·, . . ~ . ... . ' 

we have provided in section 3(2} : .. of ·our prq;x:sed •ronent ~fqr a ~efiniti~n 
of "Irman territory", ·~,n.i~rl.~y to C)ig· .. in a readi-n; of ~revised- Sectl6n :-: S{d) 
which has been redrafted .-tx). clapfy ·bOO ti:.tle to l.an& -acquir~d··. pui:Suant .to 
the teDTIS of the Act· ::;hall ~- .held.: . .' The·· ~finiti~11 · of .. "Indi~~·;te~teeyt.: .. ~.·­
tracks the definitions· of.. ~-~ass~dy Indian · ~rritocy" .. ah:l ···~:PeilQ~ot.:·~ .·,~· ··. 
Indian Territocy" ·c·ontai,p~ .. ~n- the -Ma;ine· Implem=riti_ng 'Act/·.ana····is ·riOt . ." :Lnte~ed 
to be inconsistent wi·th .. ~e ~s~ : of· ~ase tez:msi. · .. _It is inpottant tp. ~~e: that 
tbe juri;sdictiona1 charqcter of ·the J.arrls desqribed iri .section 3 <2-l.{Cl .will ' . 
pot: re altered yplgSs tb·ey .are .actually, ampired W the · Uhitecl- States~ ip :· ... ·'·'· 

-tm§.t for the Passatna:Iuoody Tribe ·.:Qt--. the Penol::scOt::·=Nation 'pursuant .. ·~t:O-~Seci:'ion 
S(d). We also note - .th~t; -~Indian· temtoJ:Y 11 has been def±ned .. in:·a-·~~r.::.:-.~·,L! · 
which r::eonits the pa·rties_. to vacy _' the b:.undaries ae ·- this-area 1ater-:.by-~tu~ 
agreeirent. . . · .. .. :: .-·.· \:'. :~~ · ~ · 

• . ' '··. • , :. ' , . •. • . . '• , • • ~· ,,. -~- • . ~-·:' '_-;\n :.; _._· ..... • l,. , • 

One 1.nportant concern a,nses 1.n connect1.·on w1 th these def1.m. tiOns • · I:.a.OOs 
may only be included -~thi-~t;l·.-?as~_~oddy or Penobsc6t ·Indi~ ·'Pemtcilj. -:··_.:~ 
under Section 6205· of the ~~n~ .. Implenentin:J Act if ,.they. a_t;"e a~r~ .. 1:;1y the 
United States on or _be·f~t;e. -.~.an~i:y :.i~ l9~3'. · · ·.-nes~gnation pf, lan~-:~;:·i'nd:i.ah: 
terri tocy is critical_ .)~~ti:~. -Qnly -~-ar.d~ ·:so ~<Esi'gnat:ed .Will l::e .bel4 'ir{' ~st .. . 
by the United States,.·s\lbje~: ... to ~~~j;al ~:-·restti~·oli$: against -~~~nation,· ... . 
arrl within the limi ~~ ,~vex::rlren_ta! :;a1It.l}c?~·t¥ of -thOSe Tribes:~: . I..c:loos ' acc;iuired 
outside Indian terri to~~r- ~~ch catmot be .. _ so held/ are,.'niicif·le~~ ~ely tO · 
provide a las tin; larid ·. l:ase -f~r th~_ T.~s. The &·te. chas~n . apJ;Eal:s tO h~ve. 
been based on the assun9.~9~. :that· ·land ... aa:}Uisition woold-:begin early ''- in ... 
1981, thus gi vin; tt?-~ Sepr~~:cy and ~e Tribes nearly~·two years. W;£-~~ w~ch . 
to aoq:uire lands within: ·+~qi.~ territory.· It now appears· .. that hcy~~ver quiCkly 
s. 2829 is enacted, it.~-~ di.ffic~lt to acquire the c.ontemplat~ C!lcreage 
within the time limi. ~-~ -- · ·· · · · , .: . -:.: · '· · ·~ · ... · .. _.. _:·r,_;, .-: .. ·,:.!f·: 

Initially, we re~~rrl~. ~o· State of~~ci:als that ~e:M~-~~: ImPl~~cl:~-~Act 
l::ie emended to acklress..·.:W,s.-.:.concem -1:::~/ p1:oviding for a nore realisti_c dab:(:·. 
for cutting off the .crea~Or:t· _of Ihdi.an ·~terri tocy·. They · resp:>nded. ~~t ~ueh ·· 
a concern is prema.t\1-re,_,.a~ that the ~e¢..-~lature_ woold therefore -~-~unwi-~p;Flci 
to arrend the Act. at. this tine.-·:- Nevertpeless, we have teen ass~~)¥. St4te · ... .. , 
Attorney General Ri d;lar9 .. s.~. Ccb~n that_· _-if· the appropriation. ·of ,-~~ ~):i~ceS~cy·- ·...-.. . 
SLUnS is delayed SO. ::that the ·cqn~$plated laoo a~ Si.tiori Q:iild _not }:;i$' ._ e"f-f~cb:~d 
by Januacy 1, 19-83, he woo~d -~r5on?!l:ly,: . be willing :to .recc:innend .. t:O ~e- _state 
Legislature that the ·Implerneri):ili9 ' ~¢1; J:e arrerrled ·t:o ·provide 'for -~ cid~te 
extension of tirre. ·At any rate, ·'~e note .that- Corigres·s:h~·-'.ple~ry:.- Pc::wer·. :-to 
rerredy this concern if lam· acquisition is· delayed ·for•reasens l:ley.or-d·-the .. · 
control of the Tri~s, and tpe s~te. Legislature -does not · Pt"Qviae ,;for an .· 
extersion of the ti~: li~ t. The 'Administration will seek an apprOpriation· · 
of $81.5 million i 0 fj ernJ }tear 1981 '-upon enactirent' of an appropriate settle-
re~. . . 
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The rrcst iiTPOrtant provision· i .n s. ~ 2829 i _s clearly section 4·, whl<:;l p~c;ies~ 
for the final extin;uishrrent· of all_Indian land clains .. iil the State . of · M~~~ · 
We have revised Section 4(a)(l) of s. 2829 only to ·add a .proviso which woold . 
make it clear that nothirg in tpe section should J:e construed to aff~ct art . . 
ordinary land title c~m ·¢_ an indi vidt.;t~ Indian within ~e State. _Wi thqj~ __ : 
the prO\Ti.so the section, ·_ :r;e~ :q. terally, · woold extirgui.sh the ~ tle c~im of· _. · 
an Indian hareo.mer in the~ State wries~ claim is based on a :f.ede~al ~aw gene~aiiy 
designed to protect nol"l-o" Indians as .well as Indians, such · as law5 governing · 
Federal horre loans. 

The effect of this premsion of s. 2$29 wruld re that all Indian land cllims · 
in Maine arising un&r F~r:al 1~ wil~ . Pe extingUished. on the date .. of"'. the .. 
enactrrent of the Act.-· HoWever, the Tribes have eXpressed.:the concern .that - ~ J. 
there is no guarantee· th~~ they will reeei -ve the cori.;ideration authorized i:ii1. . · l: ~. . _ 
the bill for their agreement to give up their claim;. · Therj !)ave th~~fore- . . 
advocated that the bill Pe arrended to condition exti'nguish!Tent 9~· the .. cliiim5 · 
under Section 4 on the apprc:priation of $81.5 million by Con;re;;s~ ... AnOth~-~~ .!.. 
Indian land claim settl~nt· pill ~n this Gongress, H.R. 6631 conce.,iriing :~~· -
cgyuga larrl claim in . N~ _YoJ;k State, was agerrled by the HouSe ·Ipteqor-·arid-. ,, 
Insular Affairs Cgnmittee . to provide tor sudl a conditional arrgjrlrt§nt •.. The . 
state of Maine, on the . other ·h~, desires· imrredi.ate .. extinguishrrent · ofj the .. ._ .·.:: 
land claims in order. ·to.-:blear ·_ti.tles ir,.' the; · ~tate ·QS·.s06n as . _pc.Ssl:.bl~.'. ~ State:· . 
officials note that the· aborigi_nal t{tle· cJ.al.irs of AlaSka ~atives we~ extiil.:.: 
guished on the date of enactment of. the Alaska Native: Clai~ S~~tl~pt _Act · 
(43 u.s.c. § 1601 et ~ .. -) • . We think it. is clear that Conaress does hav= ... ~ 
plenaty J?Q.~er to extinQuish · c}airrs of al:x;)riginal Indian titl~-. Tee:-Hi:t-Ton· .. ~ -·· .. 
Indians v. United StateS.,. -'348 u.s. 272 (1955). Nevertheless, we appt"eciate ·.the·~· 
Tribes • concern, and we wd.lld therefore not l;;e g;gsed to · ~ arrerx]rretj . whi<:;:~ ·. f~ J} . 
~~tfs~i~~. ~~=t~~ ~&~ .>:lt~ r! ~tz~"::':%a~:ftm't-;'~ 
tions at 28 u.s.c. § 2415--.ls "OCJW due to. run on Decerrber 31, 1982. Thus,. ·a._ 
delay in ~prqpriatiqns he:tond. that date IDC1¥ force the Tribes to file ·prP: 
tective lawsni ts. · 

Sections 4 (a) (2) arx1 (3 ). of· s~ - 2829 would extihguish .claims of Indiar(ti.fl~ :~. :. ~ . : · 
arising under State law:. · We think this i_s an inappropriate suQjed: . ·foi: ; ·Fe~rai' -
legislation, and indeed·~ the iqentic~l provisions ap~ar_ in Section . 6~13 · ·o~ _,-
the State Irrplerrenting Act. N_everthe1ess, we have agreed tq· include · ~n- ouj;·.· .. 
prc::pooed arrendrrent la~uage in · 4eu. of those two paragraphs . -~hi'ch · woiiia·..b£_ ~:~,.~ -
,the United States from .asserting as· trustee for th~ Indians past land cla1incr. 
arisin;t under State law. Because of the iiitfOrtance of the larig.uage· fimlly-
extinguishing Indian land clairrs within the State,. and in 'i:e5:p:mse· to .a ·· .. ... ~ " ~u:.L 
s~cific ~~st made at t.?e. July 1 pearln;·, w~ will l::e ' J?rovidiri~ . _th~_:S:~mtl:~.-~~e ~-~ 
W1. th an op1.mon of our SoliCl tor on the effectl. veness of the extingw.shrrent 
lai'X3'uage of Section 4 of our proposed arrerrlrrent. 



section 5 (a) of s. 2829 woold ~tcmlish a $27 million settl~nf ti:US.t ~un~: . 
for the eenefi t of the Passanaquoddy Tribe and the Penobscot Nat;i.on.- .We 
have revised Section 5 (b) of s. 2829. to clarify the role of the Secre~ty: 
as the trustee charged with the resp:msibili cy of cdmi.nistering this fund: •• 
The two Tribes and the Administration agreed in February 1978 that arfJ sti<$ 
trust fund sh::>uld l:e administered i-n accordance with ~ agreetrent _bet:Weeh· 
the Secretary and each Tribe. The Tribes desire the g?p?rtunity' for a rore 
liberal inyestrrent wlicy thari' has historical 1Y been autborized' for triba1 
tn1st funds under the Act. of June 24. 1938 (25 U.S.C. § 162§;), We respect·· 
that desire an:] are willing to penni t future investm:mt of . the trust fund 
to be carried oot pursuant to an agreexrent between the Secre~ and each 
Tribe, but we are concerned that the ,4inguage of Section 5 (b);(i) of .s .. 2829 
does not ad~tely protect the United States fran urwarrant;ed: ).iabi-]fi:cy.· ~­
pr~ision contains the reqtd. rerent that the Secretary nust· agree to "mason@·lA· f2· 
terms" for investrcent within 30 days of subnission· of proposed) te:rriiS·· oy -t:he· 
Tribe. We J:eli eve tha,t this is a difficult st.arrlard and an uri.Wtirkal?:l~ pr~~re~· nCJ ::1 
In our propcsed arrendrcent, we ad~t an approach suggested in. the 1977 Fi-rlaJ. '· ~J·LCJ 
Report of the American Indian Policy Revie.w Commission. Uride:li that· ~projich~ ' '/tt~)' ~ 
trust funds coold be utilized by Tribes for potentially nore pr6fitaele. · · .A-v--J:l~ 7 
investrrents, but only after the Tribes specifically release the Om~ St~te~ 7 b~ 
fran liabili cy in the event ·:the· chosen inv~tment res~lts in a less. 

A proviso in Section 5 (b) (3) of s. 2829 w,~J.d requi-r~- ~ach Tribe. to ~cl~ 
annually the inccrre fran $1 million of. i.tS portion ~ the Settlerrent Fun:l 
for the b:nefit of tribal. rtembers over the age of 60. we understan:J th~t 
this was an important factor in disrussions of the proposed sett)..~nt 
between the tribal negotiatirg canmi ttees an:l the memberships· of ~e · .'J5.ti,:~a·, 
and we applaud their ·desire to provide special assistance tO the ~bes:t · 
senior merrbers. Hc:::wever, we questioned whether such a provision sno~ld · 
appear in the bill since the Secretacy h.as no restxJnsibi li ty under -~e 
bill for any distribution of trust fund· i'ncane, a point which has been aifr.eep /'\ . ....}­
upon anong all the parties. Tribal officiels have assured us that it is f~\ 
the Tribes alone. Dot the Secretaty. wbo will l:e rest?Onsib1e for the exoeodi- /L 
ture of tp15t fund incc:mf for the tenefit of tribal liEIJ'l};grs over 60. In ~ f/BA~ 
light of that understamirg, we do not object· to the provision rena.i'r:U:·ng_ ~ »~ 
in the bill. ~ 

Section 5 (c) of s. 2829 woold establish a- $54. 5 million· Lar)d··AO:iuisi·tiarL~q~ 
The Tribes had insisted upon the ' aa;IW.sition of 300.,00.0 · .. ~er-~ :. of a~rag~ -qUaJ.i:t;y 
Maine woodland as the integral tem Qf the settlement ofi' their land ctai·in$.. · 
Our gppraisers have determined that $54.5 million is sufficient to aaruil;e 
such wog:U.and, but we t:elieve the legislation should not l:e tied · to any: 
given acreage figure, since woodland of vatying quality may becare· avcii~a.Ql~ 
in the marketplace at any given time. 
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Our prcposed arneroment would reword Section 5 {d) to clatify that th~ t.;i.tie to: 
lands ao:juired in Indian terri tocy shall be held by· the United States in 'tz:uSt 
for the Passam:.q:uoddy Tribe or Penol:scot Nation. Lands acquired for the ;~~ 
or Nation outside Indian terri tory shall be held in fee sinple by the res~ct:i ve 
Tribe or Nation. Our propose:J Section 5 {d) ~ contains an authorization for -1 /) 
the Secretacy to take lands within Indian territory in trust after~ have ci~/J.~ 
teen irx3ependently a~n rei tq _the Passanaquoddy Tribe or Penol:scot Nation. 
This is necessary because the Tribes cx:mtenplate the aCX}Uisi tion of lands . 
outside Indian terri tory which woold later l:e used for exchal')3e purposes. onc;e. 
cddi tional lands within Indian terri tocy go on ·sale. 

The title to lands acquired for the l:enefi t of the Houlton Bam of Maliseet 
Indians is also addressed by this subsection. 'nle Barrl desires to a~r~. 
lan::ls in eastern Arcostook Camty mich woold 1::e held in trust for . . them t:rj 
the United States. Officials of the State of Maine, hOtYever, ini.ti'c:U;l:~(-,. ... . : 
objected to the acquisition of lams in trust status outside the 'tx:x~nd.~;t~s· 
of Passarncquoddy Indian Terri tory or Penobscot Indian Terri tocy.' .:.we h~~~ · 
sought to accanrrodate l:oth their concerns by redraftin:r the sul::sect~oil:., to:_:_ -
autoorize the secretacy to ao:jUi.re lands in trust for the Hoolton' ·aa'IXi~ :.bUt·· 
only after obtainin:J· the concurrence of auttprized State officia1S · bJ.::·.t±i~~~~ :" :·: .. 
ao:jllisi tion. We have provided further th·at the Houlton Band .. woold be aut,~;;~ea­
to enter into oontracts with apprcpriate government agerkies ·for the pr0\Ti~~qt1. · ·~ 
of services, similar to these we recamend belOYt with respect. to the _pgss~oddy 
Tribe arrl the Penobscot Nation. He exr;ect t;.hat State am Barp offiCieJ."s W,il · · 
wot:k together in cpod faith tO identify suitable lands for the Houlton Barxi. 

, ;, ,. r: • 

The revised subsection also prOt.Tides that notwi thstarrling the provisiOn's of' · 
the Act of August 1, 1888, and the Act of Februacy 26, 1931 {40 u.s~¢·:~ ·ss ·": 
257, 258a), the Secretacy nay acquire larrl under this section only if-the· 
Secretary and the amer of the land have agreed upon the identity of the . 
lanCi to 1:e sold am uPJn the purdlase price arrl other terms of sale. The · .. ·.~ 
cited provisions allow Federal agencies to utilize condemnation procedur~. 
arrl ~clarations of takirg to acquire laoo for Federal purposes. Qtr· .. Pire9B.ftd. 
Section 5 Cdl woold not bar the use of such procedures, rut woold only r.~te 
the coreent of the landg.mer to the teptlS of the taking. This lirni. tatl9n -. - ~ 
was r~ested by the larrlcwners who intend to sell lands to the Tribes, ·:··ana· 
we have no objection to it. . ·. : ~ 

Section 5(e) of our prq:osed anen:irrent is new. At the July 1 heq.ring .. ~--·· .. . . 
expressed the view that no Fed:ral rroney shmld be paid to the· Tribes~~ : .e~:ther 
for the trust fund or for larrl a<X!Ui si tion - until they each have si;iput~t~~ci( 
to a final dismissal of their clairrs. This subsection wruld condi. tion the ... :_. · 
Secretary's a1 trori ty to expend the two trust funds for the benefit of the 
Passamc:quoddy Tribe, the Peoobscot Nation, and the Hrul ton Bam of Maliseet 
Indiars on a firrlirg that autoorized officials of each of the Tribes have 
executed docurrents relirquishing all their claims and have stipulated to 
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a final judicial dismissal of their claims. Sudl relirquishments and 
dismissals will insure that there can be no future claim against the United 
States for the extinguishirent of the Indian claims e~fected by this 
legislative settlement. 

Our prc:posed sul:section (f) of Section 5 is a clarification of Section 5 (e) 
of s. 2829. Subsection (f) provides that the Indian Nonintercan;se Act 
(25 U.S.C. § 177) shall not l::e applicable in Maine, rut that larrls in Indian 
territory or held in trust for the Hoolton Barrl of Maliseet Indians $hall 
nevertheless be subject to restriction; against a1ienation·. Paragraph (3) 
provides specific, thoogh limited, authorizations for the alienation of sudl 
trust larrls. These are consistent with the teDnS of the prooso to Section 
5(e) {2) of s. 2829, except that a st=ecific authorization for rights-6f~ay, 
with the consent of the affected Tribe, Nation, or Barrl, has been· added to 
provide for rights-of-way without resort to con:lennation. The authOrization 
for exchan;es in prcposed Section 5 (f) { 3) (E) has l:een made rrpr~: fleXible by 
inserting language taken from Section 206 (b) of the Federal Land Policy 9.00 
MaM:lerrent Act (43 u.s.c. § 1716). WitOOut such flexibility such an exchange 
authority may prove useless l::ecause it is often difficult to . find exchange 
lands of precisely equal value. Finally, the authorization in s. -2829 for 
transfers of land the proceeds of which In..Ist be reinvested within two years 
has been revised in prc.posed Section S(f) (3} (F) to reflect the Tribes' intent 
that sales 1:e autoorized only if the Secretacy has already made specific 
arrargerrents for the aQ:illisition of replacenent larrl. 

6 }section 5 (f) of s. 2829 wculd rE3:1Uire the Secretary to agree within 30 d~ to 
"reasonable terms" for the managerrent and administration of land held in trust 

C for the Passait'la:Illoddy Tribe and Penobscot Nation. We 'believe the procedures 
j · outlinoo in this sursect.ion are unwieldy but, rrore inp:>rtantly, existing Federu 

l ov rt--\_, laws arrl regulations provide ade::;Iuate authority for the Trites t .o manage their 
\}q ~ am trust larrls. We have therefore rewritten the provision, which app:ars as 

Section 5(g) of our proposed amen:Jrrent, to restate existing law which woold 
':;) au th::::>rize the Secretary to enter into land nanagerrent agreerrents with ei. ther 

Tribe in accordance with Section 102 of the Indian Self-Determination ACE (2S 
u.s.c. § 450f). We note that the contract declination pr~ures of that ·Act 
arrl existing regulations wruld be applicable to such agreements. 

In rur prcposed arrerrlrrent we have ad&d a new sul:section (h) to provide for 
corrlemnation of Passaina:JUoddy, Penobscot, and Hculton Band lands in accordance 
with state law relatin; to such lands. This snb;ecti on is necessary becat.lsa 
Indian trust or restricted 1ands may not be condeiiDed under state law without 
cooore5siona1 autrorization. Congressional authorizations have geperalJ.¥ 
r~red that the condemnation be in Federal court and that the United States 
b: a party. We relieve it wruld be unwise to di.ve~e fran this practice. 
Subsection (h) also s~cifies the dispcsition of the carpensation received. 
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The disi;X:)Si tion st=eci.fie:J diffeJ:S slightly fran Section 5 (g) of S. 2829 in 
that it dJannels ;QtPQ;ed; tbroogb the Larrl Acmrl-sition Fupd rather than requiring 
their reinvest:nent within two yeaJ:S. Since it is the Tribes who initiate 1an:l 
purchases under the sc:herre of the bill and since sUitE in the Larrl AOi'lisi tion 
Fund rrey only be used for that purpose, the two year requi rem:nt is sup=rfluous 
an:l confusing. Subsection ( i l provides that the proceeds from the ooOOemnation 
of trust or I;§!;ricted Indian larrls in Maine ptrrstJant to aey law of the United 
States other than this Act sbal 1 likewise be reinyested thrgJgh the LaOO Agmi­
sition Fund. 

Section 6 (a) of s. 2829, arrl as revised in oor prcposed anerorrent, is interrled 
to effectuate t1Je broad assunption gf juri sdi ct.ion oyer Ipdi. an lands b:/ the 
state of Maine. 'As noted aOO.Te, we will b= reporting to the Camnittee OI'J. 
Section 6 (b) as soon as disOJssion on it is ooncluded. 

OUr prcposed arrerrlrrent contains a new Section 6 (c) to make absolutely ciear 
the intention of the parties that the Federal governiient will not have 
"Indian country" type law enforcenent jurisdiction on Indian larrls in the 
State of Maine. See State v. Dana, 404 A. 2d 551 (Me. 1979) cert. denied 
48 U.S.L.W. 3537 (February 19, 1980). Our prc:posed Section 6(d) is merely 
a restaterrent arrl clarification of the first sentence and proviso of Section 
6 {c) of s. 2829. No sul:stantive dlange is interrled, except to clarify that 
the oarties have agreed that the jurisdictional proyisioos Qf Secti oo 1362 
of Title 28, United States Code, sha11 cpply to t11e three Tril:?es, notwi th­
standing the othel:Wise broad language of the provision. 

At the July 1 hearirxJ we hcrl objected to the secorrl part of Section 6 (c) of 
s. 2829, which woold permit suits against the Secretary by judgrrent creditors 
of the PassarcB:Iuoddy Tribe and Penohscot Nation to force payrrent of the 
judgrrents out of Settlem:nt Fund incare. Our concern was that such litigation 
~ld te buraensqme arrl uooecessa:Q'.. Our prq:osed Se.ction 6 (d) (2) woold 
provide instead a procedure for adrninistrati ve attachirent of future trust 
ftmd incane by judgnEnt creditors of the two Tribes. Under that provision 
the Secretary woold oo re:;!Ui red to honor valid coort oraers of rroney judgrrents 
against either Tribe frcm causes of action accruing after the date of the. 
enactrrent of the bill, by making an assignrrent to the judgrrent creditor of 
the right to receive future incane fran the Settlerrent fund, notwi thstai'Xlirg 
the provisions of the Anti-Assigrment Act (31 u.s.c. § 203). 

Under Section 6 (d) of s. 2829 Col'ljress wruld consent in a1vance to arrt arrerrl­
ment of the Maine Implerrenti ng Act as long as the Tribes agreed to arr:1 such 
arren:Jment. '!he breadth of this "consent" gave us cause for roncern. We have 
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therefore included in cur. pr~ed Sectioq 6(e) (1), language taken fran 
s. 1181 (96th Con;.) which woold authorize future jurisdictional agreements 
between the State and either the PassaiiLCqUoddy Tribe or the Penobscot Nation 
in the fot:m of ane~nts to the Impleuenting Act. State and tribal officials 
ha-ve agreed to this provision. Our proposed Section 6 (e) ( 2) wculd authorize 
similar agz:eerrents with the Houlton Bar:rl of Maliseet Indians. 

Section 6{f) of oor prcpcsed arrerrlnent is identical to Section 6{e) of s. 2829. 
It aJth::>rizes the Passamaquoddy Tribe and PenoJ::scot Nation to exercise juris­
diction, separate an:J distinct from that of Maine, to the extent authorized 
1::¥ the Maine Implenenti~ Act. That Act in tum leaves the two Tribes with 
exclusive authority over their am internal tribal affairs, certain misdeneanor 
jurisdiction e»er tribal rrembers, small clai:rrs jurisdiction, arrl a significant 
residut.nn of regulatory author.i. ty over their o..m lands. The two Tribes will 
also l:e treated as mtmicipali ties under State law for purposes of juris­
diction over their lands in Indian terri tory, which neans that no other 
municipalicy, the main unit of local government in Maine, may exercise art:/ 
authority · over tribal affairs in these areas. Lands and personal property 
in Indian terri tocy may not 1:e taxed; nor may inc:x:me fran the Settlerrent 
Furrl. The Tribes and their m=nt:ers shall for the m:::st part be otherwise 
subject to State taxes. 

We note that Section 6208(2) of the Maine Implementing Act wc:uld· require the 
Passama::auoody Tribe and the Penobscot Nation to make paym:nts in lieu of taxes 
for trust larxls within Indian terri tocy. As we minted oot at the July 1 
hearing, we prefer that, instead of making in-liw paynents, the Tribes IIEre,W 
oe:rotiate contracts with the cgmties a;rrl other districts for the ;provision 
,o£ services. Nevertheless, this is a matter for tribal discretion, am 
Section 6 (e) of our prcposed arrerrlment wculd allCM for future jurisdictional 
agreements to accommodate our preference. 

At the July 1 hearirg we objected to the full faith and credit provision 
of Section 6 (f) of S. 2829. In lieu of that provision the Tribes and State 
have offered language which appea:t:S in our prcposed Section 6 (g}. It 
states that the Passarncquoddy Tribe, the Penobscot Nation, and the State 
of Maine shall give full faith arrl credit to the judi ci. al proceedings of 
each other. The parties coold agree to this form of cani. ty without the 
cornent of Con:Jress, but we have no objection to its inclusion, in the settle­
rrent legislation. There is, of coorse, no reason why the Tribes may not 
establish similar ccmi cy with other jurisdictions. 

Section 6(g) of s. 2829 provides that Federal laws of general applicability 
to Indian:;, Irrlian tribes, and Indian lands shall not l:e applicable in Maine, 
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ex~t that the Passanaquoddy Tribe, the Penol::scot Nation, and the Houlton 
Band of Maliseet Indians shall be eligible for all financial benefits for 
which all other Federally reccgnized Indian tribes are eligible. We found 
this provision trrublesare and confusing in that Federal financial benefits 
to Indian tribes woold l:e divorced fran general Federal statutes applicable 
to Indians. This was a subject of san: di.saJSsion with representatives 
of the State ard Tribes, aoo agreem=nt was reached on the language of our 
prc:posed Section 6 (h). In soort, this woold provide that no Federal law or 
regulation (1) wbich accords or relates to a S:Pec:ial status or right of or 
to arr:t Indian, Indian nation, tril:::e or band of Indians, Indian lands, Indian 
rese:tVations, Indian cnmtry, Indian territory, or land held in trust for 
Indians, arrl also (2} which affects or preerrpts the civil, criminal, or 
regulatory jur:Lsaiction or laws of the State of Maine, shall apply within 
the State. This limitation woold include such Federal laws, anong others, 
as the Indian trader statutes (25 U.s .C. §§ 261-264) arrl the provision 
of the Clean Air Act Anen:lrrents of J.977 which t:ennits Indian tribes to 
designate air quali cy sta.rrlards (42 U .S.C. § 7474). 

Section 6(g) of s. 2829 also states that the Passamcqua:Jdy Tribe, the Penobscot 
Nation, aoo the Houlton Ban::l of Maliseet Indians are Federally-recognized 
Indian tribes and that they shall be eligible for Federal financial prograrrs 
on the sane l:asis as all other Federally-reco;nized Tribes. Since the bill 
conterrplates significant aa:jllisition of lands to be held in trust for the 
Tribes, we reed this provision to rrean that such trust lands should be treated 
as Indian reservations for purpcses of the provision of Federal Indian sePdces. 
we do not object to the provision, so intetpreted. 

We have also included a proviso to this subsection which woold limit the rrent:er­
ship of the Houlton Ba.nJ of Maliseet Indians, for purposes ¢ the proosion 
of Fegeral services or benefits, to t:ersons who are citizens of the United 
States. This is similar to the limi,tation in Sgctj gp 3 gf ppbli c r,aw 95;375 
wbich recggnized thg Pascua X~ Tribe fgr pprpg;es Qf the pmyj si on gf 
Ffideral I odj an FePO CAS 

With the agreerrent of the parties we have included in our proposed anel"rllreht 
a new Section 7, which woold clearly :p:Dni t the Tribes to organize for 
their cannon welfare arrl adept constitutions or charters. While we have 
been assured by attorneys for the State of Maine that the Pass~a:Jdy 
Tribe and the Penot:scot Nation need not adopt dlarters under State law to 
avail therrselves of the benefits of the status of rmmicipalities of the State, 
we l::eliare it preferable to make clear that this option contirues to exist 
und:r Federal law. And, since these Tribes will t:e administering large land 
holdi.n;s am valuable assets, the adcption of organic governing docurrents, 
whidl wruld be filed with the Secretary, seems advisable. 
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Our prcpased Section 8 (f) wculd Jl'lake Section 102 of the Indian Child Welfare 
Act of 1978 (25 u.s.c. § 1912) app~cable to the Hoolton Bam of Maliseet 
Indian;. Officials of the State of Maine consented to this provision and we 
have no objection to it. 

Section 8 (b) of s. 2829 pr0t1ides that the eligibility for or receipt of pay­
rrents from the State of Maine by the Passai'CI.Cqlloddy Tribe and the Penobscot 
Nation pursuant to the Maine Implerrenti~ Act shall not te considered by 
Federal agencies in determining the eligibility of either Tribe for Federal 
financial aid prCXJrams. To clarify this prCNi.sion, which appears as Section 
9(b) of our propcsed anerx3Irent, we have added a proviso to the effect that 
Federal agencies shall not be l:arred ~ this section fran considering the 
actual financial situation of the Trlbept.~~. 

Section 8 (c) of s. 2829 woold prevent Federal agencies fran considerirg the 
availability or distribution of funds pursuant to Section 5 of the bill for 
purpcses of denying Federal financial assistance to Indian households or to 
the Passamcquoddy Tribe or Penobscot Nation. We read this provision to 
refer only to in~ fran the Settlement Fund to te established pursuant to 
Section 5 (a) , arrl exp:ct that the two Tribes will otherwise be treated as C1.r¥ 
other tribe irnofar as their inccme fran other sources are concerned, including 
incorre derived fran land or natural resources aa:;IUi. red pursuant to the Act. 
As read, the prO\Tision is unobjectionable. It appears as Section 9(c) of 
our proposed arrerx3Irent. 

The Office of Managerrent ard Budget has a:lvised that there is no objection to 
the presentation of this report from the standpoint of the Administration's 
program. 

Enclcsure 



Arnen:lment to S. 2829 in the 

Nature of a Substitute 

Strike out all after the enactirg clause and insert in lieu thereof the 

following: 

That this Act may be cited as the "Maine Indian Claims Settlerrent 

Act of 1980". 

a:NGRESSIQ\IAL FINDINGS AND DECI:ARATICN OF :OOLICY' 

Sec. 2. (a) Congress hereby finds and declares that: 

(1) The Passan:aquoddy Tribe, the Penobscot Nation, and the Maliseet 

Tribe are asserting claims for pcssession of lands within the State of 

Maine an:J for damages on the grounds that the lands in question were 

originally transferred in violation of law, including the Trade and 

Interoourse Act of 1790 (1 Stat. 137), or sut:sequent reenactrrents or 

versions thereof. 

(2) The Indians, Indian nations, and tribes and l:arrls of Indians, 

other than the Passam:quoddy Tribe, the Penobscot Nation and the Hoolton 

Band of Maliseet Indians, that once may have held aboriginal title to 

lands within the State of Maine long ago abarnoned their aboriginal holdings. 

(3) The Penobscot Nation, as represented as of the tirre of passasge 

of this Act by the Penobscot Nation's Governor and Council, is the sole 

successor in interest to the aboriginal entity generally knCMn as the 

Penobscot Nation which years ago claimed aboriginal title to certain lands 

in the State of Maine. 
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( 4 ) The Passam.a:;IUoddy Tribe, as represented as of the tine of passage 

of this Act 1:¥ the Joint Tribal Camcil of the Passamaquoddy Tribe, is 

the sole successor in interest to the aboriginal entity generally knam as 

the Passamr;quoddy Tribe which yean; ago clained aboriginal title to 

certain lands in the State of Maine. 

(5) The Houlton Barrl of Maliseet Indians, as represented as of 

the tine of passage of this Act by the Hculton Band Council, is the sole 

successor in interest, as to larrls within the United States, to the 

aboriginal entity generally knc:Mn as the Maliseet Tribe which years ago 

claim:d aboriginal title to certain larrls in the State of Maine. 

(6) Sul:stantial econanic and social hardship to a lareje number 

of laooownets, citizens arrl ccmmmi ties in the State of Maine, and 

therefore to the econCXt¥ of the State of Maine as a whole, will result if 

the aforementioned claims are not resolved praTq?tly. 

( 7) This Act represents a good faith effort on the part of 

Con:Jress to proode the Passamaquoddy Tribe, the Penobscot Nation am the 

Hwlton Barrl of Maliseet Indians with a fair arrl just settlenent of their 

laoo claim. In the absence of congressional action, these land claim; 

wculd be pursued thrcugh the courts, a process which in all likelihood 

wruld consurre many yean; arrl thereby prarote hostility and uncertainty in 

the State of Maine to the ultimate detrirrent of the Passc3l'l'l.CGUoddy Tribe, 

the Penol:Gcot Nation, the Houlton Ban:J of Maliseet Indians, their members, 

and all other citizens of the State of Maine. 
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(8) The State of Maine, with the agreerrent of the Passamcquoddy 

Tribe arrl the Penobscot Nation, has enacted legislation defining the 

relationship between the Passaina:;~Uoddy Tribe, the Penobscot Nation, and 

their merrbez:s, and the State of Maine. 

(9) Since 1820, the State of Maine has prorided special services 

to the Indians residing within its borders, including the nemeers of the 

Passam.::quoddy '.rribe, the Penol:scot Nation, arrl the Houlton Barrl of l-1aliseet 

Indians. During this sane :r;eriod, the United States provided few special 

services to the respective Tribe, Nation or Barrl, and repeatedly denied that it 

had jurisdiction over or resp:msibility for the said Tribe, Nation, and 
. -

Bar:rl. In view of this prOQ'ision of s:r;ecial services by the State of Maine, 

requiring sul::stantial expenditures l:1j the State of Maine and made 'by the 

State of Maine with::>ut l:eirg ~uire1 to do so by Federal law, it is the 

intent of Congress that the State of Maine not l:e required further to 

contribute directly to this claim settlerrent. 

(b) It is the_ puqx:se of this Act-

( 1) to renove the clcud on the titles to· larrl in the State of Maine 

resulting from Indian claims; 

(2) to clarify the status of other land arrl natural resources in the 

State of Maine; 

(3) to ratify the Maine Implenenting Act, which defines the relationship 

between the State of Maine and the Passaina:illcddy Tribe and the Penobscot Nation, 

except to the extent that it is inconsistent with the prC\Tisions of this Act; 
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( 4) to confinn that all other Indians, Indian nations and tribes am 

bands of Indians new or hereafter existing or recognized in the State of 

Maine are arrl shall be subject to all laws of the State of Maine, as 

provided herein. 

IEFlNITICNS 

Sec. 3. For puz:pa:;es of this Act, the term-

(1) "Houlton Barrl of Maliseet Indians" neans the sole successor 

to the Maliseet Tribe of Indians as constituted in al:x>riginal tirres in 

what is nON the State of Maine, and all its predecessors arrl successors 

in interest. The Houlton Band of Maliseet Indians is represented, as of the 

date of the enact:nent of this Act, as to lands within the United States, by the 

Hrulton Band Cotmcil of the Hoolton Barrl of Maliseet Indians; 

(2) "Indian terri toty" neans (A) the Passamaquoddy Indian Reservation; 

(B) the Penobscot Indian Reservation; (C) until Januaxy 1, 1983, the lands in ~{:cq\ . --1-D ~(v{_; 
the State of Maine of Great Northern Nekocsa Co1:p0ration located in T.l, R.S, 

W.B.K.P. (Lowelltown), T.G, R.l, N.B.K.P. (Holeb), T.2, R.lO~ W.E.L.S. and T.2, 

R.9, W.E.L.S.; the land of Raymi.dga Canpany located in T.l, R.S, W.B.K.P. (Jim 

Pond), T.4, R.S, B.K.P.W.K.R. (King and Bartlett), T.S, R.6, B.K.P.W.K.R. and 

T.3, R.S, B.K.P.W.K.R.; the land of the heirs of David·Pingree located in T.G, 

R.S, W.E.L.S.; aey portion of Sugar Island in Moasehead Lake; the lands of Prentiss 

arrl Carlisle Canpany located in T.9, S.D.; any portion of T.24, M.D.B.P.P.; the 

lands of Bertram C. Tackeff or Northeastern Blueben:y Company, Inc. in T .19, 

M.D.B.P.P.; any portion of T.2, R.S, N.W.P.; any portion of T.2, R.S, W.B.K.P. (Alder 
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Streamh the lands of Dead River Canpany in T.3, R.9, N.W.P., T.2, R.9, N.W.P., 

T.S, R.l, N.B.P.P. and T.S, N.D.B.P.P.; any portion of T.3, R.l, N.B.P.P.; ~ 

portion of T.3, N.D.; acy p::>rtion of T.4, N.D.; arry portion of T.39, M.D.; any 

p:>rtion of T.40, M.D.; any r:ortion of T.41, M.D.; af¥ p::>rtion of T.42, M.D.B.P.P.; 

and the lands of Diarcond International Corp:>ration, International Pa:per Canpany 

arrl Lincoln Pulp arrl Paper Canpany located in Argyle: Provided, That "Indian 

terri tory" within the m=anin:J of this subparagraph may not exceed 300,000 acres 

of larrl; arrl (D) a:rrx other larrls designated as Passamaquoddy Indian Terri tocy 

or Penobscot Indian Terri tocy pursuant to the laws of the State; 

( 3 ) "lan::l .or natural resources" rrears any real prc:;perty or natural 

resources, or a.rry interest in or right involving any real property or natural 

resources, includirg but wi th::>ut limi. tation minerals ai-rl mineral rights, tirrber 

and timber rights, water and water rights, and hunting and fishing rights; 

( 4) "Lan:l Acx;IUi si tion Fund" rream the Maine Indian Claims Land 

Aoquisi tion Fum established under Section 5 (c) of this Act; 

(5) "laws of the State" rreans the Constitution, and all statutes, 

regulations arrl camron laws of the State of Haine and its political subdivisions, 

arrl all subseq':Ent arrerdnents thereto or judicial inte1:pretations thereof; 

(6) "Maine Implenenting Act" means Section 1 and Section 30 of the 

"Act to Implenent the Maine Indian Claims Settler:ent" enacted by the State of 

Maine in Chapter 732 of the Public Laws of 1979; 

( 7) "Passamaquoddy Indian Reservation .. rrearn those lands as defined in 

the Maine Inplercenting Act; 

(8) "Passarraquoddy Indian Terri tocy" rreans those lands as defined in 

the Maine Inplerrenti ng Act; 
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(9) "Passarraquoddy Tribe" neans the Passamaquoddy Indian Tribe, as 

constituted in al::original tirres arrl all its predecessors and successors in 

interest. The Passarr.::quoddy Tribe is represented, as of the date of the enactnent 

of this Act, by the Joint Tribal Council of the PassaJnCGUa:ldy Tribe, with separate 

Councils at the Indian Township and Pleasant Point Reservations; 

(10) "Penobscot Indian Reservation" neans those lands as defined in the 

Maine Implenenting Act; 

(11) "Penobscot Indian Terri tocy" neans those lands as defined in the Maine 

Irrplerrenting Act; 

( 12) "Penol::scot Nation" rreans the Penot:scot Indian Nation as constituted 

in aboriginal tirres, and all its predecessors and successors in interest. The 

Penobscot Nation is represented, as of the date of the enactrrent of this Act, cy 

the Penobscot Nation Governor and Council; 

(13) "Secretar:y" rreans the Secretary of the Interior; 

(14) "Settlement Fund" rreans the Maine Indian Clairrs Settlement Fund 

established under Section 5 (a) of this Act; aoo 

(15) "transfer" includes b.lt is not limited to arr:1 ~luntary or involuntacy 

sale, grant, lease, allotrrent, partition, or other conveyance; any transaction 

the puqx:>se of which was to effect a sale, grant, lease, allotrrent, partition, or 

conveyance; arrl any act, event, or ci.rc:urrstance that resulted in a change in 

title to, }?CSsession of, dani.nion over, or control of land or natural resources. 
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APPIDVAL OF PRIOR TRANSFERS AND EXTINGUISBMENr OF INDIAN TITLE AND CLAIMS OF THE 

PASSAMAQUODDY TRIBE, 'lEE PENOBS<Dr NATICN, 'mE HCXJL'ltN BAND OF MALIS~ INDIANS, 

AND M:ri om:ER INDIANS, INDIAN NATICN, OR TRIBE OR BAND OF INDIANS 

WITHIN THE STATE OF MAINE 

Sec. 4. (a) (1) Any transfer of laOO or natural resources located anywhere 

within the United States fran, cy, or on l:ehalf of the Passamaquoddy Tribe, the 

Penobscot Nation, the Houlton Ban:l of Maliseet Indians, or a:trf of their nenbers, 

am arrt transfer of larrl or natural resources located anywhere within the State 

of Maine, fran, by, or on behalf of arrt Indian, Indian nation, or tribe or band 

of Irrlia.rc, including but without limitation air:f transfer pursuant to arr;t treaty, 

canpact or statute of aey State, shall be deeired to have been made in accordance 

with the Constitution and all laws of the United States, including but without 

limi.tation the Trade and Intercourse Act of 1790, Act of July 22, 1790 (ch. 33, 

§ 4, 1 Stat. 137, 138 ) , am all anendm:nts thereto arrl all subsequent reenactnents 

an:J versions thereof, and Congress hereby does approve and ratify any such 

transfer effective as of the date of said transfer: Provided, hc:Mever, that 

nothing in this section shall be construed to affect or eliminate the claim of 

a.rrt ii'rlividual Indian (except for aT¥ Federal o::rrtm:>n law fraud claim) which is 

pursued under a:trf law generally designed to protect non-Indians as well as 

Irrlians. 

(2) The United States is barred fran asserting on beh~f of arrt ri. <7'?)~(;1) 
~+(3)d 

Indian, Indian nation or tribe or band of Indians a.rq claim under the laws of S' ,- ';J B f . 
the State arising t:efore the date of this Act and arising fran arrt transfer of 

land or natural resources located anywhere within the State of Maine, including 
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but without limi. tation arr:f transfer pursuant to air;f treaty, cc:::rrpact or statute 

of art:/ state, on the grounds that such transfer was not made in acoordance 

with the laws of the State. 

(b) To the extent that acy transfer of land or natural resources described 

in subsection (a) (1) of this section may in~lve land or natural resources to 

whidl the Passam:quoddy _Tribe, the Penobscot Nation, the Houlton Band of Maliseet 

Indians, or any of their rrembers, or any other Indian, Indian nation, or tribe 

or l::and of Indians ha:l aboriginal title, sudl subsection (a) (1} shall be regarded 

as an extinguishl'rent of said aboriginal title as of ~;e date of such transfer. 

(c) By virtue of the approval and ratification of a transfer of land or 

natural resources effected by this section, or the extinguishlrent of aboriginal 

title effected thereby, all clains against the United States, any State .or 

subdivision thereof, or any other :p:rson or entity, by the Passamcquoddy Tribe, 

the Penobscot Nation, the Houlton Band of Maliseet Indians or any of their 

nerrbers or by any other Indian, Indian nation, tribe or band of Indians, or airf 

predecessors or successors in interest thereof, arising at the tine of or 

sUbs9:1Uent to the transfer and based on a.rry interest in or right involving sudl 

land or nawral resources, including but without lirni tation claims for trespass 

damages or claims for use and ocrupancy, shall be eeemed extinguished as of the 

date of the trans fer. 

ESTABLISHMENT OF FON1l3 

Sec. 5. (a) 'lbere is hereby established in the United States Treasury a 

fund to l:e knCMn as the Maine Indian Clairns Settlerrent Fund in which $27,000,000 

shall be deposited folloong the appropriation of surrs authorized by Section 14 

of this Act. 
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(b) ( 1) One-half of the principal of the Settlerrent Fund.-.shall be 

held in trust l:1j the Secretaty for the benefit of the Passam;:qucqdy Tribe 1 and 

the other half of the Settlenent Fund shall be held in trust for the benefit of !t!' ~;Q 
the Penobscot Nation. Each portion of the Settlerrent Fund shall be administered ~~ 

~ 
l:1j the Secretacy in accordance with tenns established ~ the Passamaquoddy 

Tribe or the Penobscot Nation, respectively 1 and agreed to by the Secretacy: 

Provided, That the Secretary may not agree to terms which prooide for investnent 

of the SetUerrent Fum in a manner not in accordance with Section 1 of the Act 

of June 24, 1938 (52 Stat. 1037) 1 unless the respective Tribe or Nation first 

sul:mits a specific waiver of liability on the part of the United States for a.rrt 

less which may result fran such an investrrent: Provided, further 1 That until 

such terms have been agreed upon, the Secretary shall fix the tetms for the 

administration of the I;X)rtion of the Settlem=nt Fund as to which there is no 

agreerrent. 

(2) Under no circumstances shall aey part of the principal of the 

Settlenent Fund be distributed to either the Passar£la:1Ucd~J Tribe or the Penol:scot 

Nation, or to aey nember of either Tribe or Nation: Provided, however 1 That 

nothing herein shall prevent the Secretacy froiLl investing the principal of said 

Fund in accordance with :paragraph (1) of this sul:section. 

(3) The Secretaz:y shall make available to the Passamcqucrldy Tribe an.:! the~ 

Penol:scot Nation in quarterly payments, without ar'¥ deductions except as expressly~· 
prollided in Section 6(d)(2) and without liability to or on the part of the United~ 
States, any in=ne received fran the investnent of that portion of the Settlem:mttf.~/ 
FuOO allocated to the respective Tribe or Nation, the use of which shall be free~~ 
of re:Julation by the Secretaz:y. The Passana::{\.lOddy Tribe and the Penobscot Nation -Ju £t. 
annually shall each expend the incare fran $1,000,000 of their portion of the 'it, 2'2ii;:j 

~~. 
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Settlerrent Fund for the benefit of their res~ctive m:ITbers who are over the age 

of sixty. Once paynents under this pa~raph have teen made to the Tribe or 

Nation, the United States shall have no further trust responsibility to the 

Tribe or Nation or their members with resP=ct to the sums paid, any sutsequent 

distribution of these sums, or arrt prq:erty or setvices purchased therewith. 

(cl There is hereby established in the United States Treasury a fund to be~ 
c1a;vv~~- s;/.~t-.. A/ 

knam as the Maine Indian Clains Land Aa;{Uisition Fund in which $54,500,000~ ~ ~· 

shall be deposita3 follOOrg the apprqJriation of surrs authorized by Secti~ ~ e,Do] 
14 of this Act. 

(d) The principal of the Land Acquisii;ion Fund shall J:e apportioned as 

follows: 

Indians; 

(1) $900,000 to be held in trust for the Houlton Ban:l of Maliseet 

(2) $26,800,000 to be held in trust for the Passamaquoddy Tribe; and 

(3) $26,800,000 to be held in trust for the Penobscot Nation. 

fThe Secretary is authorized arx1 directed to expeoo, at the request of the 

/ affected Tribe, Nation or Band, the principal and ~ incate accruing to the . . 

I respective p:lrtiom of the Lan:l A~sition Fund for the purpose of acq;iring~b.., 
i 1.an:J or natural resources for the Passam:quc:rldy Tribe, the Penobscot Nation, 7 t 

(] '--am the Houlton Barrl of Maliseet Indians and for no other purpose. I.cind or f 
1\tS) ·- natural resources acquired within Indian terri tocy for the Passam:quoddy Tribe 

} 
-~~~ ,\.~·£' \ .t;y. ) 

,Y' U arrl the Penol:scot Nation shall l:e held in trust by the United States for the 
~' \J 

J 1 ~ benefit of the res~cti ve Tribe or Nation. Land or natural resoorces aCXiUired 
\_J 0 
) ~ ootside the l::o.mdaries of Indian territory shall be held in fee simple by the 
\ ~-

res:p=cti ve Tribe or Nation, and the United States shall have no further trust 

resp:lmibili ty with respect thereto. The Secretacy is also a1thorized to tak-;; i?YY/L 
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in trust for the Passamoquoddy Tribe or the Penobscot Nation arq land or ~tm.,.l~ 
al resources acquired within Indian territory by purchase, gift, or ~xdlange .4Mr~1..,.. 

by such Tribe or Nation. LanJ or natural resources acquired within the State ~ 

of Maine for the Houlton Ban:1 of Maliseet Indians shall be held in trust by ~ 

the United States for the benefit of the Band: Provided, That no land or . J ~~rp>' 
natural resources shall be oo aOllJired with:lut the concurrence of -authorized -~~IV j;J/ 
officials of the State of Maine. ~e Houlton Barrl of Maliseet Indians is ~y~ 
authorized to enter into contracts for payment for the provision of services 

from the State, county, or muni.cipali ty exercisi~ jurisdiction over the 

larrls ro acquired, anrually not to exceed an arrount equal to the real prcperty 

taxes which woold have been levied in the given year against the a-mer of the 

larXI or natural resources, were they not cwn.ed by the United StabesJ Notwithstarrling' 

the provisions of Section 1 of the Act of August 1, 1888 (25 Stat. 357}, as 

arrerrled, arXI Section 1 of the Act of Februacy 26, 1931 (46 Stat. 1421), the ~ Jj 
Secretacy may a~uire larrl or natural resoorces under this section from the {)~ ~~1--

Ut~,.,.~ 
cstensible a-mer of the larrl or natural resources only if the Secretacy and the~~ 

cstensible cwner of the 1aOO or natural resources have agreed upon the identity 7 ~a."!-
. ~~~~( 

of the Jarrl or natural resources to l:e rold arrl UJ:X>n the purchase price and ~ ..... ~ 
1 
~ 

other tenrs of sale. Subject to the agreenent required by the preceding sent~ ~ 
the Secretary may institute con:Jermation proceedings in order to perfect title ~l...tf/1... 

satisfactory to the Attorney General in the United States and condenn interests 

adverse to the cstensible CMner. Except for the provisions of this Act, the 

United States shall have no other authority to a~re lands or natural resources 

in trust for the benefit of Indians or Indian tribes in the State of Mai~ 

{V et,J ( e} The Secretacy may not expeoo on 1::ehalf of the Passamcqucx:ldy 

Tribe, the Penol:scot Nation, or the Houlton Barrl of Maliseet Indians arrt sums 

depcsited in the funds established pursuant to sul:sections (a} and (c) of this 

section unless arrl until he fin:Js that autoorized officials of the respective 

Tribe, Nation, or Band have e:xecuted appropriate doOJrrents reli~uishing all 
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claiiT5 to the extent provided by Sections 4, 11, and 12 of this Act and cy 

Section 6213 of the Maine Implerrenting Act, including stipUlations to the 

final judicial dismissal of their claims. 

~::, (f) (1) The prOITisions of Section 2116 of the Revised Statutes, \o ~{ <"') 

''} shall not be applicable to (A) the Passamcqucddy Tribe, the Penobscot Nati~ ~· t:· ~· o- · 
. ~ or the goulton Barrl of Maliseet Indiare or any other Indian, Indian nation or 

~- ~ibe or band of Indians in the State of Maine, or (B) any land or natural 

,.,~~ resources owned by or held in trust f~r the Passamaquoddy Tribe, the Penobscot 

'f~ Nation or the Houlton Band of Maliseet Indians or any other Indian, Indian 

, ~ '{nation or tribe or l::e.nd of Indians in the State of Maine. Except as prOITided 

'·~ ' ~ in subsection (f) (2 ) , such land or natural resoorces shall not othe:tWise be 
~,,'-.:, 

"···.\~ .. :~, subject to aey restraint on alienation by virtue of being held in trust by the 

United States or the Secretary. 

(2) Except as prO\Tided in paragraph (3) of this subsection, 9-rr:l transfer 

~ of land or natural resources within Passamcquoddy Indian Territory or P~obscot 

~ Indian Territory, or transfer of land or nab.lral resources held in trust for 

1 ~~·~the Hoolton Band of Maliseet Indians, except (A) takings for public uses consis-

tent with the Maine Implenenting Act, (B) takings for public uses pursuant to 

the laws of the United States, or (C) transfers of individual Indian use 

assigrunents fran one member of the Passamaquoddy Tribe, Penobscot Nation, or 

Hoolton Band of Maliseet Indians to another rreml:er of the sarre Tribe, Nation, 

or Barrl, shall l:e void ab initio arrl without arrt validity in law or equity. 

- 11 J __ .J ~ ( 3 ) Land or natural resources within the Passc3Il'lC:qUoody Indian Terri tory 
1'2t-~~ 
')L.(n!--t-~n~ or the Penobscot Indian Terri tory or held in trust for the l:enefit of 

~ ~(e>J(Q) 

J S fd-BJ-t · 
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the Hool ton Baoo of Maliseet Indians may, at the request of the respective 

Tribe, Nation, or Bam, be--

(A) leased in accordance with the Act of August 9, 1955 ( 69 

Stat. 539), as arrended; 

(B) leased in accordance with the Act of May 11, 1938 (52 Stat. 

34 7 ) , as arrended~ 

(C) sold in accordance with Section 7 of the Act of June 25, 1910 

(36 Stat. 857), as am:nded; 

(D) subjected to rights-of-way in accordance with the Act of 

February 5, 1948 (62 Stat. 17); 

{E) exchanged for other land or natural resources of e:;rual value, 

or if they are not equal, the values shall l::e e:jtlalized by the payrrent of 

lt;) noney to the grantor or to the Secretacy for deposit in the Land Acqui~ition 

1 'l tl ~~Fund for the benefit of the affected Tribe, Nation, or Band, as the cirCUII5tances 
\.o ~\ 

~r-t ~ re:qui re, so long as paynent does not exceed 25 per centum of the total value of 

t0 ~ ~ the interests in land to be transferred by the Tribe, Nation, or Band; and _ __,.......,..,. 

{g) Land or natural resources acquired by the Secretacy in trust for 

the Passa.rncquoddy Tril::e and the Penobscot Nation shall be rranaged and administered 

·vv' in accordance with te:rms established by the respective Tribe or Nation and 

/); 

1 

agreed to by the Secretary§ ac=dance with Section 102 of the Indian Self-
l~\ .J rr 
~. ~f.;Detez:mination and Education Assistance Act (88 Stat. 22~ 

~S"n ~ .. ~,d 
JJl'\l'\ 
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\j)..,) (h) (1) Trust or restricted larrl or natural resources within the Passamaquoddy 

( or Penobscot Indian Reservations may be condenned for public put:pOSes pur.;uant 

to the laws of the State of Maine relatil'l3 to such lands. In the event that 

the carpensation for the taking is in the form of substitute land to be added 

to the reser~ation, such land shall becane a part of the resetvation in 

accordance with the laws of the State of Maine and upon notification to the 

Secretary of the Interior of the location arrl l:oundaries of the substitute 

land. Such substitute land shall have the sarre trust or restricted status as 

the land taken. To the extent that the canpensation is in the fonn of rronetat:y 

proceeds, it shall be deposited and reinvested as provided in paragraph (2) of 

\._ this 

5

::ct:~t land of the Passaxraquoddy Tribe, the Penobscot Nation or 
'\.)' 

-~~"~ ~the Hrulton Band of Maliseet Indians not within the Passam:quoddy or 

\'i~·v. /·~ Penobscot Reservations may be condemned for public purposes pursuant to the 

~~~y laws of the State of Maine relating to the condemnation of such land. The 

proceeds fran arq such corrlernnation shall l:e deposited in the Land Acqui-

sition Fund established by Section S(c) and shall l:e reinvested in acreage 

within uno-rganized or unincotparated areas of the State of Maine or in 

Indian territory. When the proceeds are reinvested in land whose acreage \ ~ (,,;uJ'i" 

does not exceed that of the land taken, the larrl shall be aa:jUi.red in trust. ( ~ (b)- J} 
(V)~ tj of/ 

vfuen the proceeds are invested in land whose acreage exceeds the acreage of 

the land taken, the res~ctive Tribe, Nation or Barrl shall designate, with 

the approval of the United States, and within 30 days of such reinvestrrent, 

that portion of the land aQ:iui.red by the reinvestrrent, not to exceed the area 
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taken, which shall ~ ac::quired in trust. The land not aCXIUired in trust shall 

~ held in fee by the respective Tribe, Nation, or Barrl. The Secretary shall 

certify, in writing, to the Secretary of State of the State of Maine the 

location, bc:undari es arrl status of the land aCXjlli red. 

(3) The United States shall be a party to any conderrnation actijn t3!;r ~ 
umer this subsection and exclusive jurisdiction shall be in the United A'?~ ~l 

gL~-~ -p() I t 
States District Court for th~ District of Maine: Provided, That nothing in ·..-..--, 

y~ 
\~,/IJ~ ~- f.~ this section shall affect the jurisdiction of the Maine Superior Court 

~~, l\ provided for in Section 6205 (3) (A) of the Maine Inplementing Act to review the 

~ fin:ling of the Public Utility Canmission or a public entity of the State of 

Maine. 

(i) When trust or restricted land or natural resources of the Passarraquoddy 

Tribe, the Penobscot Nation or the Houlton Band of Maliseet Indians are 

corrlermed pursuant to arry law of the United States other than this Act, the 

proceeds paid in compensation for such condemnation shall ~ depasi ted and 

reinvested in accordance with subsection (h) (2) of this section. 

-;/a~ ~.t ~tt·~;~l=:_-~.~ · 
"" 

APPLICATICl~ OF STATE I.AWS 

sec. 6. (a) Except as othetwi.se provided in subsections (d) am {e) ~~ .... t.·:r: 
~~~--( 

of this section, all Indians, Indian nations, tribes, and bands of Indians~ ~h . +. 0 
~-

in the State of Maine, other than the Passamaquoddy Tribe and the Penobscot 

Nation and their rreml:ers, and any lands or natural resources C'Mled by airf 

such Indian, Indian nation, tribe, or band of Indians and aey lands or 

natural resources held in trust by the United States, or by any other person 

or entity, for any such Indian, Indian nation, tribe, or band of Indians 

shall l:e subject to the civil and criminal jurisdiction of the State, the laws 
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of the State, and to the civil and crirrd.nal jurisdiction of the coorts of the~· · 
&Cf!dh4~ 

State, to the sarre extent as arrt other person or land therein: Provided, That · 

nothing in this section shall be construed as subjecting land or natural resources 

held by the United States in trust to taxation, encurrbrance, or alienation. 

( b} (To l:e supplied. ] 

~:lore --b~qrJc> The United States shall not have aey criminal jurisdiction in the State 

Uof Maine under the Act of June 25, 1948 (62 Stat. 757}, as anended, or the Act 

of July 12, 1960 (74 Stat. 469}, as anerrled. 

(d) (1) The Passamaquoody Tribe, the Penobscot Nation, and the Houlton 

Ban:l of Maliseet Indians, arrl all rrembers thereof, arrl all other Indians, Indian 

nations or tribes or bands of Indians in the State of Maine may sue and l:e sued 

in the courts of the State of Maine and the United States to the sarre extent as 

any other entity or person residing in the State of Ma4ne may sue and be sued in 

those courts; arrl Section 1362 of Title 28, United States Cede, shall be applicable 

to civil actions brooght by the Passarncquoody Tribe, the Penobscot Nation, and 
c/6CJCJ6r 

the Houlton Ba.n1 of Maliseet Indians: Provided, hcwever, That the Passamaquoddy ~ ytl e A· 
Tribe, the Penobscot Nation and their officers and errployees shall l:e immune 

fran suit when the respective Tribe or Nation is acting in its .governrrental 

capacity to the sarre extent as a-a:J municipality or like officers or errployees 

thereof within the State of Maine. 

(2) Notwi thstarrlirg the provisions of Section 3477 of the Revised Statutes, ~J--
,&v;~v~ cJ/ 

as arrended, the Secretary shall honor valid orders of a Federal, State, or ~ ~ 

terri to rial aJUrt which enters IIOney judgrrents for causes of action which arise ~ · ~ t) {/., 
(}-'L·L~!l~ t)N( 

after the date of the enactl'rent of this Act against either the Passamcquc:rldy 

Tribe or the Penobscot Nation by rraki~ an assigrurent to the judgirent creditor 

of the right to receive incorre out of the next quarterly payment from the 

settlerrent Fund established pursuant to Section 5 (a) of this Act arrl out of 
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such future quarterly payrrents as nay be necessary until the judgrrent is satisfied. 

(e) (1) The consent of the United States is hereby given to the State of Main;-; 

to anend the Maine Implementing Act with respect to either the Passanaquoddy ~~ 
Tribe or the Penobscot Nation: Provided, That sudl anendrrent is made with the ~. · . ....fli•~ 

~~· · 
agreenent of the affected Tribe or Nation, an:J that such aneoorrent relates to (_ c; ~ .Jlj k 

(A) the enforcem:!nt or application of civil, criminal or regulatocy laws of the 

Passamaquoddy Tribe, the Penobscot Nation an:1 the State within their respective 

jurisdictions; (B) allocation or determination of governrrental responsibility of 

the State an:J the Tribe or Nation CNer specified subject matters or specified 

geographical areas, or both, including provision for concurrent jurisdiction 

l:etween the State an::l the Tribe or Nation; or (C) the allocation of jurisdiction 

between tribal courts and State coorts. 

(2) Notwithstandin:; the provisions of sul:section (a) of this section, the 

State of Maine and the Houlton Band of Maliseet Indians are authorized to 

execute agreerrents regardin:; the jurisdiction of the State of Maine over lands 

cwned by or held in trust for the benefit of the Band or its rrembers. 

-f.~SIIcl 

~rc~ ·~~~~ (f) The Passamaquoddy Tribe and the Penobscot Nation are hereby authorized to 

't-Ot rt cfl--<~·e*7xbrcise jurisdiction, separate arrl distinct from the civil and criminal 
~(e) 

jurisdiction of the State of Maine, to the extent authorized by the Maine 

Inplerrenting Act, and any sul::sequent arrerrlrrents thereto. 

(g) The Passamaquoddy Tribe, the Penobscot Nation, and the State of Maine 

shall give full faith and credit to the judicial proceedings of eadl other. 

(h) The laws arrl regulations of the United States which are generally 4· G {~ ) c:/0 
.s . ';) s ~;. 

applicable to Indians, Indian tril:es, and Indian lands shall be applicable to 

Irrliars, Indian tribes, arrl Indian lams in the State of Maine, except that no 
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,,_ 
rf 
'0:r 

law or regulation J! the United States0 which accords or relates to a special 

status or rightebr to any Indian, Indian nation, tribe or band of Indians, 

Indian Jarrls, Indian reservations, Indian country, Indian territory or land 

held in trust for Indians, arrl a9 (2) which affects or preenyts the civil, 

criminal or regulatocy jurisdiction of the State of Maine, shall apply within 

the State: Provided, hONever, That the Pass~oddy Tribe, the Penobscot 

Nation, and the Houlton Barrl of Maliseet Indians shall be eligible to receive 

all of the financial benefits which the United States provides to Indians, 

Indian nations or tribes or l:arrls of Indians to the sane extent and subject to 

the sarre eligibility criteria generally applicable to other Indians, Indian 

nations or tribes or bands of Indians, arrl for the purposes of detennining 

l '1·: eligibi li cy for such financial benefits the respective Tribe, Nation, or Band 
\ ~ ~~ " ~~~C:.~ to be Federally recognized Indian tribes: Provided, further, 

\._~~~ ~at the Passamcquoddy Tribe, the Penobscot Nation, and the Hoolton Band of 

Maliseet Indians shall l:e considered Federally recognized tribes for the purposes 

of Federal taxati~ and any lands cwned by or held in trust for the respective 

Tribe, Nation, or Barrl shall 'be considered Federal Indian reservations for 

purposes of Federal taxation: Provided, however, That no person who is not a 
\. r"\.; 
1:~ T citizen of the United States may be considered a member of the Houlton Bard of 

\~~~ ~aliseet Indians for pu!:pCGes of the provision of Federal set:Vices or benefits. 

TRIBAL ORGANIZATICN 

Sec. 7. The Passama:;ruoddy Tribe, the Penobscot Nation, and the Houlton 

Barrl of Maliseet Indians may each organize for their comrron welfare, and adopt 

an appropriate instrurrent in writing to govern the affairs of the TriPe, 



-19-

Nation, or Band when each is actin; in its governrcental capacity. Such instrunent 

and any arrendrrents thereto I11lst be consistent with the term; of this Act and 

the Maine Implementing Act. The Passamaquoddy Tribe, the Penobscot Nation, 

and the Hrul ton Band of Maliseet Indians shall each file with the Secretary a 

copy of their organic g::>verning docunent an:l arrt amerx:lrrents thereto. 

IMPLEMENTATICN OF THE INDIAN CHILD WELFARE AC!r 

Sec. 8. (a) The Pas.sarnaquoddy Tribe or the Penobscot Nation may assurre 

exclusive jurisdiction over Indian child rustody proceedings pursuant to the 

Indian Child Welfare Act of 1978 (92 Stat. 3069). Before the respective Tribe 

or Nation nay assurre such jurisdiction over Indian child custody proceedings, 

the res:r:ective Tribe. or Nation shall present to the Secretary for approval a 

petition to asslllte such jurisdiction and the Secretary shall approve that 

petition in the manner prescribed by Sections 108 (a)-(c) of said Act. 

(b) Arrj petition to assume jurisdiction over Indian child custody 

proceedinjs by the Passamaquoddy Tribe or the Penobscot Nation shall be considered 

arrl determined by the Secretary in accordance with Sections 108 (b) and (c) of 

the Act. 

(c) Assumption of jurisdiction under this section shall not affect 

any action or proceeding over whidl a court has already assumed jurisdiction. 

(d) For the purposes of this section, the Passarraquoddy Indian 

Reservation and the Penobscot Indian Reservation shall be deerred to be 

"resel:Vations" within Section 4 (10) of the Act a.OO the Passamaquoddy Tribe and 

the Penobscot Nation shall be ~erred to be "Indi. an tribes" within Section 4 ( 8 ) 

of the Act. 
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(e) Until the Passanaquoddy Tribe or the Penobscot Nation has assuned 

exclusive jurisdiction over the Indian dlild rustody proceedings pu:=,uant to 

this section, the State of Maine shall have exclusive jurisdiction CNer the 

Indian child custody proceedings of that Tribe or Nation. 

(f) Except as may otherwise re subsequently agreed to by the Houlton 

Barrl of Maliseet Indians and the State of Maine pursuant to Section 6(e)(2) of 

this Act, Section 102 of the Indian Child Welfare Act of 1978 shall apply to 

the Hool ton Barrl of Maliseet Indians to the sarre extent that that section 

applies to Indian tribes as defined in Section 4 of the Act. 

EFFEcr OF PAYMENTS 'ID PASSA.~QUODDY TRIBE, PENOBSCDr NATICN, AND HOUL'IO'l BAND 

OF MALISEET INDIANS 

Sec. 9. (a) No payrrents to be rrade for the t::enefi t of the PassaJna:iUcddy 

Tribe, the Penobscot Nation, and the Houlton BanJ of Maliseet Indians pursuant 

to the tenrs of this Act shall l:e considered by any agency or depa.rt.m:nt of the 

United States in determinirg or canputing the State of Maine's eligibility for 

participation in any financial aid program of the United States. 

(b) The eligibility for or receipt of payrrents fran the State of Maine 

, .. . , by the Passamcqucddy Trite and the Penobscot Nation or any of their nembers 
tlf~l[ ( \ . 

)J'iJ:~v 1,;'\! ~ ~ursuant to the Maine Implerrenting Act shall not l:e considered by any departrrent 

~~yJ. \ Jv!JI~r agency of the United States in determining the eligi bill ty of or ccxrputing 

~j-Y~ ~ payrrents to the PassaJPaquoddy Tribe or the Penobscot Nation or any of their 
? 

rrerrbers under any financial aid program of the United States: Provided, That 

to the extent that eligibility for the benefits of such a financial aid program 

is dependent upon a shcwi ng of need by the applicant, the administering agency 

shall not t:e rerred by this section fran considering the actual financial 

situation of the applicant. 



-21-

(c) The availability of funds or distribution of funds pursuant to 

Section 5 of ·this Act may not l:e considered as incorre or resources or othetwise 

utilized as the basis (1) for denyirg arry Indian household or member thereof 

participation in any Federally assisted hOJ.Sing program, (2) for denying or 

reducing the Federal financial assistance or other Federal l:enefi ts to which 

sudl hoosehold or rrerrber woold othenvise l:e entitled, or (3) for c?enying or 

reducing the Federal financial assistance or other Federal l:enefi ts to which 

the Passarncquoddy Tril:e or Penobscot Nation wculd otherwise be entitled. 

DEFERRAL OF CAPITAL GAmS 

Sec. 10. For the purpooe of subtitle A of the Internal Revenue Code of 

1954, any transfer by private owners of larrl purchased by the Secretacy with 

rroneys from the Land Ao:;ruisi tion Fund shall be deemed to l:e an involunta:r:y 

conversion within the meaning of Section 1033 of the Intemal Revenue Code of 

1954, as arrended. 

TRANSFER OF TRIBAL TRUST FUNDS HELD BY 'ffiE STATE OF MAINE 

Sec. 11. All funds of either the Passamc:qucddy Tribe or the Penobscot 

Nation held in trust by the State of Haine as of the effective date of this Act 

shall l:e transferred to the Secreta:r:y to be held in trust for the respective 

Tribe or Nation an:l shall te added to the princip3.l of the Settlement · Fund 

allocated to that Tribe or Nation. The receipt of said State funds by the 
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Secretary shall constitute a full di.scnarge of arr:t claim of the respaCti ve 

Tribe or Nation, its predecessors arrl successors in interest, arrl its rreml::ers, 

may have against the State of Maine, its officers, ent>loyees, agents, and 

representatives, arisirg fran the administration or managerrent of said State 

funds. Upon receipt of said State funds, the Secretary, on behalf of the 

respective Tribe arrl Nation, shall execute general releases of all claims 

against the State of Maine, its officers, enployees, agents, and representatives, 

arisirg fran the administration or managenent of said State funds. 

OI'HER ClAIMS DISrnAR:;ED BY THIS ACJr 

Sec. 12. Except as expressly prooided herein, this Act shall constitute a 

general discharge and release of all obligations of the State of ~iaine an:J all 

of its political subdivisions, agencies, depart.ments, arrl all of the officers 

or enployees thereof arising from arrt treaty or agreerrent with, or on behalf of 

any Iooian nation or tribe or band of Indians or the United States as trustee 

therefor, including those actions presently pending in the United States District 

Court for the District of Maine captioned United States of Arrerica v. State of 

Maine (Ci vi1 Action Nos. 1966-,'ID and 1969-ND). 

LIMITATICN OF ACTIONS 

Sec. 13. Except as provided in this Act, no provision of this Act shall be 

construed to constitute a jurisdictional act, to confer jurisdiction to sue, 

or to grant implied consent to any Indian, Indian nation or trite or bam of 

Indiars to sue the United States or any of its officers with resp:ct to the 

claims extinguished by the op:ration of this Act. 
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AtY.!HORIZATICN 

sec. 14. There is hereby authorized to l:e apprcpriated $81,500,000 for 

transfer to the Funds established by Section 5 of this Act. 

INSEPARABILI'IY 

Sec. 15. In the event that any provision of Section 4 of this Act is held 

invalid, it is the intent of Congress that the entire Act l:e invalidated. In 

the event that any other section or provision of this Act is held invalid, it 

is the intent of Corgress that the remaininJ sections of this Act shall continue 

in full force and effect. 


