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I have promised to make my decision on the proposed Indian 

land claim settlement public this morning. 

I have asked the President of the Senate, Joseph E. Sewall, 

and the Speaker of the House, John Martin, to join me today. As 

leaders of the Legislature, they are the two other ranking representatives 

of the- people of our state. Their presence underscores the tremendous 

importance of this issue to all the people of Maine and affirms the 

bi-partisan nature of our efforts to resolve this litigation. 

As you know, the original claims were of incredible dimensions. 

The Penobscot and Passamaquoddy tribes have argued that their 

lands were transferred illegally between 1794 and 1834 to the states 

of Massachusetts and Maine, and to private citizens. They claimed that 

the consent of the federal Congress was necessary before these lands 

could be conveyed -- but that the consent was never given. 

So these claims are nearly 200 years old. 

They involved nearly half the state-- more than 12 million acres. 
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And the claim for the lost rental value of the land topped 

$25 billion. 

So long as these claims exist, there will be a threat to the 

transfer of property in northern and eastern Maine. 

There may also be a serious problem with selling state bonds. 

These two problems could potentially seriously affect the economy 

of our state. 

Since these claims were first brought to court in 1972,there have 

been a number of decisions concerning the legal status of Haine's 

Indians. 

First, in 1974 in Passamaquoddy Tribe v. i·1orton, the Naine Federal 

District Court and the Circuit Court in Boston both decided that the 

Maine tribes were entitled to the representation of the United States 

government in assessing the validity of the claims against the state. 

Subsequent decisions have suggested that these tribes are entitled 

to the same kind of sovereign immunity as western tribes and even to 

application of federal law in federal courts in crirr.inal cases. 

Elsewhere in the country a very confused and uncertain picture 

has emerged as to the status of Indians all over the eastern United 

States. 

During much of this claims period I served ~·f.:!ine as Ar:cor:1.2?· 

General and was directly and daily involved in the p=oblems prese~ted 

by the Indian claims. 

~.;_fter ~.r2ry exte~sive conside:-ation, I for:n-2·:. ::he ccr:clusi.or: that: 

t~e legal claims of these tribes c~~~d be s~ccessfu:lv d~~~nded. 

-me-re-



-3-

I continue to hold to that conviction. 

I believe that if this case has to be tried. the state will 

ultimately prevail. However, there is very respectable legal 
~ 

authority which believes that· litigation ~auld mean some risks. 

I believe that the Congress did in fact ratify the land transfers 

and that it has always acted as if the land belonged to the non-Indi2n 

owners. 

But with a claim of this magnitude, you may be sure that every 

party would take every appeal, exhaust every avenue, and litiga~e 

every issue to the bitter end. This prolonged legal combat "Y7ould 

undoubtedly require one and possibly several appeals to the United 

States Supreme Court. It would probably take another decade of 

litigation. It \.vould certainly take hundreds o:f thousands, if not 

millions of dollars, to resolve. And during this long period, as I 

noted, there could be adverse economic consequences for the state 

and the people. 

Because of these considerations, because of these potential costs, 

I have always felt that, while the state would ultimately win, the 

best interests of the people could be bette= served if we could 

achieve a fair and equitable settlement. 

We have tried · to achieve such a settlement be~ore. 

Two years ago, the President appointed Judge Gunther, a reti~ed 

Georgia Suprerne · Court Justice, to look i~to the matcer and make 

recommendations. 

But, his report called .:or ~he donat:..on of s ::ate land and :ncr..e·-' 

to the settlement he p~cposed, and ~as, ther2~ore ~ejected. 
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Later a "White House Work Group" came up \vi.th a scheme that 

not only would have required the state to contribute $25 million, 

but also would have forced private lando\mers to "sell" their land 

for $5 an acre. 

Needless to say, this was totally unacceptable to us. 

Then, in the fall of 1978, the so-called Hatha\o;ay Plan was 

advanced. This solution called for the federal government to create 

' 1 

a $27 million trust fund for the tribes and a $10 million land acquisition 

fund with r.vhich to ?Urchase 100,000 acres. This proposal did not have 

any terms regarding jurisdiction. Those would be worked out later. 

This settlement was agreed to by former Governor Longley: Senators 

~uskie and Hathaway and Representatives Emery and Cohen and myself 

as Attorney General, but never came to fruition. 

~~ith this difficult history, Attorney General Cohen beg2n anew 

the negotiations a year ago. 

At the outset of his negotiations I laid down t~·lO principles 

for a settlement which I always believed were absolutely essential 

before I could accept any agreement. 

First, the claims should not be settled with any state money. 

Second, the sovereignty of the state government ove~ all the land 

and a:.l the people of Haine should not be compromised ir1 2.ny subst:antia.l 

way. 

I have al~v-a:rs been guided by these t~vo principles because I have 

alwavs believed that the people of Maine were 2uiltv of no wrongdoing 
.J • - '-"" "" c._: -

m:-h-er and,t::,.erefore, should not have to pay fo~ t:,.e Elistakes och2:-s 

:nay have :nade. 
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Likewise, I have always believed that all the people of Maine, 

regardless of race, religion, ethnic origin or sex should be 

treated equally. 

\~e could not have a "nation within a nation." 

I have examined this settlement very carefully, both step-by-step 

as the parties were developing it over the last year, and as a whole 

since it was submitted to us about two weeks ago. 

Part of the settlement proposal involves the state and the 

people of Maine and requires the approval of the Legislature and 

the Governor. 

I am satisfied that this part meets my two tests. 

It does not involve state money. 

And it does not diminish the sovereignty of the state as we have 

known it. 

On the contrary, this proposal offers the potential for building 

a whole new relationship with our Indian citizens, a relationship unlike 

that which exists in any other state. 

By treating the Indian territories as municipalities, this settlement 

provides that our Indian citizens will be on a substantially equal footing 

with their fellow citizens in other towns for the first time in our 

history. 

The Indians would be full-fledged citizens responsible for 

their own services, taxes, welfare and destiny, just like the other 

people in every other Maine town and city. 

I am hopeful that this settlement will mark a new era in which 

Indians will live and govern with the same dignity and self-respect 

is other citizens. 
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So this settlement would not only elirinate a ·3erious threat 

of prolonged, expensive and unproductive litigation, but would 

also promise an opportunity for a new beginning for the members of 

these tribes. 

I am sure that these considerations have l~d Preside~t Sewall 

and Speaker Martin to join me here today, for as you can see, this 

\ 

is a jurisdictional agreement that is of major and lasting significance 

and one that transcends all considerations of partisan interest or 

selfish political gain. 

So I will introduce legislation concerning jurisdiction to settle 

and conclude the role of the state in this continuing contro' .. :-ersy. 

Obviously, this legislation and this Legislature cannot and will not 

address the federal questions raised by the potential settlement 

between the tribes and the present land owners and the federal government 

itself. 

Tl1e tribes and the landowners have appparentl:r reached an agreerr..ent 

for the sale of some 300,000 acres for an announced price of $54 million. 

This would be, in addition, as I understand it, to the $27 million 

trust fund proposed in the old Hath~~ay Plan. 

I was not involved on this aspect of the proposed settle~ent. 

Anci understandably so. 

It is not our land 

I: is not our ~oney. 

We were never in a position to eval~ate the true value ot t~e 

in auestion. 
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~ior were we in a position to dictate how or how much federal 

money would be spent. 

These are issued that can only be addressee by our national 

counterparts --the President of the United States and the Congress. 

And I know that, just as ;..;e have been evaluating very closely 

the state jurisdictional issues. our Congressional delegation will 

be scrutininzing the money aspect of this settlement very closely. 

I will only say that for any resolution on the federal level 

to be successful, it Hill require the same kind of bi-part:i..san 

spirit Senator Sewall and Speaker Martin have represented at the 

state level. 

I am sure you can all imagine the disarray and confusio~ which 

would be caused if Senators Muskie and Cohen and Representatives 

Emery and Snowe each advocated or endorsed a different figu.~e. 

But I know that they all well understand the i~mense i~portance 

of a fair and equitable settlement to all the people cf ~aine -- I~dian 

and non-Indian alike. 

So I am very hopeful that after their careful deliberation -;;.;ith 

the parties, oer Congressional representatives ~ill reach a 

consensus and present the united front so important to ~he seccess 

of this settlement. 

I will, of course, support the ultimate consensus fig~re they 

develop. 

In conclusion, I am hopeful that wich ~his jurisd:i..c~i0nal agree~ent 

and the enact:nent of the legislat:i..cn I ~..;ill submit t:J the :·!a:i..:1e 

Le;:i..slat~re, ~e ~~~l ~ake significant ?regress ccwari ~ solu:ion ~a ~~e 

~ucscanding proble~ fac~ng ~aine cocay -- t~e juac and equ~:2~~2 ~eso~~=~:~ 

:z t~e Indian ~and cl~iills case. 
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I want to thank President Sewall and Speaker Martin for joining 

me ror this occasion in an ecumenical and non-partisan basis. 

I believe they share my hope that this settlement will bring an 

end to this difficult problem in a way that ensure justice for 

all the citizens of Maine. 

•"':"·-J 


