
State Proposals for Amendments to S. 2829 

Status of Maliseet Land 

The State does not agree to any changes in S. 2829 with regard 

to the legal status of land to be acquired by or for the Houlton 

Band of Maliseet Indians. However, the State would agree to 

its long-standing offer to add language enabling the State and 

Maliseets to negotiate with respect to the status of those lands 

in the future. Specifi~ language is included under the proposed 

amendments to § 6 of the bill stated below. 

Meaning and Scope of § 6211(2) and (4) 
of the Implementing Act and Relation
shiJ2 to S. 2829. 

The State believes that any necessary clarification of the 

meaning and scope of the set-off .provisions in § 6211(2) and (4) 

of the Implementing Act is best achieved through a statement ln 

the Committee Report on S. 2829 and accordingly proposes the 

following language for the report: 

"The Com"Tlittee was advised by the Secretary 
of his concern that the set-off provisions in 
§ 6211(2) and (4) of the Maine Implementing 
Act may work to defeat the intent of federal 
financial assistance to Indian Tribes, since 
it would appear on its face to permit the State to 
use federal monies to supplant State monies. 
However, after further inquiry, the Committee 
believes the Implementing Act is not incon
sistent with this Dill. Specifically, the 
Commit tee unde .rs tands the Ma inc Imp l.cmcn t ing 
Act to work in the following manner. 
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11 TO the extent the United States providc~s 
funds for a program which would otherwise 
receive State funds, then the set-off pro
visions of § 621.1(2) and (4) apply. To th~ 
c.xtcnl the Un.i.LL~d SLcJ.tcs provides funds for 
a program which are intended to be supple
mental to a State program, then the set-off 
provisions of 6211(2) and (4) do not apply. 
The term 'substantially similar purposr' 
as used in the Implementing Act w~s not 
intended to include federal funds intended 
to enhance, enrich or supplement programs 
prov j dcd for under State la\.,'. Thus, for 
example, where the BIA funds a remedial 
reading program for the Tribes, such program 
would not be 'substantially similar' to a 
b .1. s i c S t a t C' <.' c1 u c L1 t i on a I q r ll. n I- L1 n c1 \v o 1 1 1 c1 n o t 
sup p _t an L S l u t e [ u n \l i_ n g . " 

FindiYlgs - § 2 

The State proposes the follo~ing changes: 

Paragraph (a) (2) should be amended as proposed 
by the Secretary. 

Paraqraph (a) (8) should be dcl0tcd. 

Definitions - § 3 

The definitional changes as proposed by the Secretary in 

subsections are (a), (h) and (k) are acceptable. 

Th(' term "J a nels or oth(~ r na tur<1 I resources" 1 n subsc-.ct ion 

( b ) s h o u l d b c amended to " l an <..1 or n d t u r- a l r c~ sour c c~ s " and the 
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Subsection (e) should be amended to read: 

"(e) "Maine Implementing Act" means Section 1 
of the ''Act to Implement the Maine Indian 
Claims Settlement" enacted by the State of 
Maine in Chapter 732 of the Public Laws of 
] 97 9. II 

The other definitional changes proposed by the s~crctary are 

not necessary and such terms are best defined by reference to the 

Maine Implementing Act. 

Extinguishment - § 4 

The State proposes that Paragraph 4(a) (2) and (4) (a) (3) be 

deleted and the following substituted in place thereof: 

''(2) The United States is barred from asserting 
by or on behalf of any Indian, Indian nation or 
tribe or band of Indians any claim under the 
laws of the State arising from any transfer 
prior to the effective date of this Act of land 
or other natural resources located anywhere within 
the Stute of MainL:~. 

The other changes in Section 4 and the new Scctio~ X 

proposed by the Secretary are not acceptable. 

Establishment and Operation of 
Settlement and Land Acquisition 
Funds - § 5. 

'l'hc SLate ... propost.~s the_: follovJi.IHJ ch~1nqcs to tht~ prnpo~-;ul s 

mad8 by the Secretary: 

l\m<'nd § S(d) to rc .. 1d: 

"(d) 'l'IH' pr inc i p(·J L of ! li1· Lt1nd !\cqu i ~'it 1 u1' 

Fund s h a 11 b c a p po r t ion Q d as f o l 1 O\•/ s : 

(l) $900,000 to be held in trust for 
t h C' H o u 1 t. on B e1 n d o f t-1.J. I j s c~ c l I n d i ll. n s ; 

(2) $26,800,000 to be:- lH'lcl in trust for 
the Passnmuquoddy Trib~; and 

(3) $26,800,000 to be held in trust for 
the Penobscot Nation. 
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"The Secretary is authorized to expend the 
principal and any income accruing to the 
respective portions of the Land Acquisition 
Fund for the purpose of acquiring land for 
the Passamaquoddy Tribe, the Penobscot Nation, 
and the Houlton Band of Malisect Indians. Land 
within Indian Territory shall be held in trust 
by the United States for the benefit of the 
respective Tribe or Nation. Land outside the 
boundaries of Indian Territory shall be held 
in fee simple by the respective Tribe/ Nation/ 
or Band, and the United States shall have no 
further trust responsibility with respect 
thereto. If the Secretary finds that the 
Houlton Band of Maliscet Indians shall cease 
to exist, any land acquired for such Band 
pursuant to this Act, and held by such Band 
at the time of the Secretary's finding 1 shall 
be divided equally by the Secretary and trans
ferred in fee, one-half to the Passamaquoddy 
Tribe and one-half to the. Penobscot Nation. 
Excc~pt for the provisions of this section 1 

t h '-~ U n j ted Stat. e s s h a 11 have no o t h c r author i t y 
to acquire lands in trust for the benefit of 
Indians or Indian. tribes in the State of Nainc." · 

Amend § 5(e) to read: 

" ( 2 ) Ex c c p t u.s lJ r o v j_ d c d i. n par a 9 rap h ( 3 ) 
of this subsection, any transfer of land or 
natural resources within Passamaquoddy Indian 
Territory or Penobscot Indian Territory 1 

except (i) takings for public uses pursuant 
to the Maine Implementing Act, (ii) takings 
for public uses pursuant to the laws of thr2 
United States, or (iii) transfers of individual 
Indian use assignments from one member of tho 
Passamaquoddy rrr.ibe or Penobscot Nation I to anothc:r 
member of the same Tribe or l~ution, shall be void 
ab ini ti~. and vvi thou t any valid i. ty in la\-7 or equj ty. 

" ( 3 ) T. an c1 o r n a t u r u. 1 r c' s u u r c l' s w j t h i_ n 
PassamaquoJdy Indi~n T~rritory or the P~noG~cot 
lnd i i..ln TL'rr i tory 1 may oc'--

( i. ) le ~~ s e d i n a c cor c1 an c; c vJ j t h . t h c A c t 
of 1\uqu.st ~), 1955 (G!J StaL. 5lC3) 1 ~~.> umc'nc1c,d, 

( i i) l(' .. l!;(•tl iJ1 dl'('CJ!"d.tll('(' v.;i (It l lie' /\<:l ul 
M.J.y 11, 193B (.S2 Stal. 347), u.s amcndc.:J, 

(iii) soJd in accordu.nc~ with section 7 of 
tlH~ Act of June·~~~' l910 (JG ~:3tat. 857) 1 as omc.'ndcd, 
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(iv) subject to rights-of-way in accordance 
with the l\ct of February 6, 1948 (62 StClt. 17), 

(v) exchanged for other land or natural 
resources of equal value, and 

(vi) sold, only if the proceeds of the sale 
are deposited in the Land Acquisition Fund established 
pursuant to subsection (c) . 

Amend § 5(g) to read: 

"(g) V~hen land or natural resources with in 
Passamaquoddy Indian Territory or Penobscot 
Indi~n Territory is taken for a public purpose 
pursuant to the laws of the State of Maine or of 
the United States, the proceeds paid in compensation 
for such takjng sllaJ 1 be 'dcposi ted in the Lanc.l 
Acquisition Fund established by subsection (c)." 

Tribal Governments - § Y 

The Sta tc propos(~S the following i.n pJ ace of that propos0.d 

by t llL~ S e c r c tar y : 

"Sec. Y. (a) The PassamLJ.quoddy Tribe and 
Penobscot Nation shaJl each organize for their 
conm1on welfare 1 and adopt an appropr i a tc 
instrument in wrjting to qovcrn the affairs of 
the Tribe or Nation, when each is acting in its 
governmental capacily. Such instrument and any 
amendments thcrc·to, must b<~ consistent wit.h thL ~ 

terms of this 1\ct 2nd the Maine Implementing Act, 
and must be approv e d by the Secretary and by a 
majority of the adult members of the Tribe or 
N a l: j on par L i. c .i p z.1 l ·j n q i n <:n1 t • l < ~ c t ion con d u c L c cl l 1 ·; 

th~ s~crc tar:/. 

(I•) /\r1y Ill\~> in··~·~' c·nrJlllJ- ill 1 r1n en·.1t t•d hy I !11· 
l ' . I : ; : ; • I Ill ol ' Jll I )I I t! '/ I I I I I I ) ' . l ) I I 1 t • I )( d ) : ; 1 • I II N ol I j t ) I I w I I II I II I • 

L.l[Jprov;!l of d IliLlJOI"ily of llll · c.~duiL Illt•J11h<•r~· ; ol 
~; u t ~ ll T r i h 1 • <. n - N a t i o 11 p < 1 r t. i c i p, ll i " 1 r i n ; 1 n 1 • I 1 • c 1 i c 1 n 
con d u c I ' · d h y t.IH ~ S t : c n ·· t u r- y : ; !1 il I I no I c u 11 ! .: I i 1 u I • · 
for pnrposcs of [£.·d<•rCll tcJ.xal ion a ccn·tJorat·ion 
v;.ithin the mcaninq of ~;ecLion 11 of the.' Tnll'rnal 
R c v c nut_: Cod~ of l. 9 5 4 1 as am t ~ n d c d 1 pro v j c.1 c d , h o v.r t. .: v ~ r , 
that any busint~ ss corporution cr ~ afecr-·sy--thc ------··-
Pas surnaquoddy Tr i. bc~ , Pcnobscn l Nat ion or any member 
of ei t : Tribe or Natjon lJ be subject to a1l 
tilL~ ] il.'• E t 11L' s l u LL"· 0 [ . " 
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Application of State Laws - § 6 

The State proposes the following amendments to § 6: 

Amend § 6(c) by adding to the end of the first sentence the 

following clause: 

"; and 28 U.S.C. § 1362 shall be applicable 
to civi 1 l'lctions brouqht by t h<' Pusr;arnaquoddy 
'l'r i bL' (}nd Pc~nobscol Nat .i.on." 

Amend § 6 (c) by adding in the second sen·tcnce the word "valid" 

before "money judgment." 

Amend§ 6(d) to read: 

"(d) The consent of the United States is 
hereby given to the State· of Maine to amend 
the Maine Implementing Act with respect 
to either the Passamaquoddy Tribe or Penobscot 
Nation, provided that such amendment is made 
with the agreement of the affected Tribe or 
Nation, and that. such n.1ncnc111~cni- rc!atc:s t-r. 
(l) the enforcement or applicot:ion of civ:i1, 
criminal or regulat.ory laws of each w.ithin 
their respective jurisdiction; (2) allocation 
or c1l'll't-mirl;lt ion of <JOVl'rnm<'nl,,.l r<·~-1pon~;il1i I it .y 
o [ LIH ' S L a L L~ a n d l I H • 'l' r i l.J (' o r N ll L i o n o v ' · r 
specified subject matters or specified 
geographical areas, or both, including provision 
for concurrent jurisdiction between the State 
and the Tribe or Nation, or (3) the allocation 
of jurisdiction between tribal courts and 
State courts." 

Amend § 6(f) to read: 

"(f) The Passamaquoddy Tribe, Penobscot 
Nation and the State of Maine: shcl1l give fu1l 
faith and crL~d it to the jud i.e i cJ.] proceedings of 
each other." 
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Amend§ 6(g) to read: 

"(g) No law or regulation of the United 
States which (i) accords or relates to a 
special status or right of or to any Indian, 
Indian Nation, tribe or band of Indians and 
(ii) affects the civil, criminal or regulatory 
jurisdiction of the State of Maine shall apply 
within the State of Maine, provided, however, 
that the Passamaquoddy Tribe, the Penobscot 
Nation, and the Houlton Band of Maliseet Indians 
and State shall be eligible to receive all the 
financial benefits which the United States provides 
to Indians, Indian nations and tribes or bands 
of Indians or States to the same extent and 
subject to the same eligibility criteria generally 
applicable to other Indians, Indian nations or 
tribes or bands of Indians or States and for the 
purposes of determining eligibility for such 
financial benefits, the respective Tribe, Nation 
and Band shall be deemed ·to be federally recognized 
Indian tribes; and provided, further, that the 
Passamaquoddy Tribe, the Penobscot Nation and the 
Houlton Band of Maliseet Indians shall be considered 
federally recognized Indian tribes for the purposes 
of federal taxation and any lands owned by or held 
in trust for the respective Tribe, Nation or Band 
shall be considered federal Indian reservations for 
purposes of federal taxation." 

Add a new§ 6(h) to read: 

"(h) Notwithstanding the provisions of sub
section 6(a), the State of Maine and the Houlton 
Band of Maliseet Indians are authorized to 
execute agreements regarding the jurisdiction of 
the State of Maine over lands owned by 
the Houlton Band. Unless and until such agreement 
is made the Houlton Band, its members and any 
lands owned by the Band or 
its members shall be subject to the laws of the 
State of Maine to the extent provided in subsection 
G(u) ." 
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J The other proposo.ls of Lhc Secr('LcJry arc unacccpl::.ablc~. 

Indian Child Welfare - § 7 

The State believes the language in S. 2829 is sufficient 

and accurate and docs not propose any changes. 

Tribal Trust Funds - § 10 

'rhe State proposes that the phrase "shall constitute" be sub-

stituted for "shall be accepted 11 _.in the first sentence. 

The other proposed changes are not acceptable. 

General Discharqe - § 11 

The State believes the language in S. 2829 is sufficient and 

accurate and does not propose any changes. 

Limitations of Action - § 12 

The State believes the langu ... ~gn l. s 2829 · .._, n . . l s s u f [ i c i en t 

and accurate and does not propose any ch 2 nges. 


