
Amerrlment to S. 28 29 in the 

Nature of a Sul:stitute 

Strike cut all after the enactirg clause arrl insert in lieu thereof the 

following: 

That this Act may be ci. ted as the "Maine Indian Claims Settlerrent 

Act of 1980 ". 

CCNGRESSICNAL FINDINGS AND DECIARATICN OF rotrcr· 

Sec. 2. (a) Congress hereby finds and declares that: 

(1) The Passazraquoddy Tribe, ·the Penobscot Nation, and the Maliseet 

Tribe are asserting claims for pcssession of lands within the State of 

Maine arrl for damage·s on the grounds that the larrls in question were 

originally transferred in violation of law, including the Trade and 

Intercourse Act of 1790 (1 Stat. 137), or sul:sequent reenactments or 

versions·thereof. 

( 2) The Indians , Indian nations , aoo tribes and l:ands of Indians, 

other than the Passazraqu~ay Tribe, the Perobscot Nation and the Hoolton. 

Bard of Maliseet Indians,· that once may have held aboriginal title to 

lanes within the State of Maine long ago abarx:ioned their rU:Original holdings. 

(3) The Penot:scot Nation, as represented as of the tine of passasge 

of this Act by the Penobscot Nation's Governor aoo Council, is the sole 

successor in interest to the· aboriginal enti cy generally kna.m as the 

Penobscot Nation whidl years ag:, claimed at:crig:i.nal title to certain lands 

in the State of Maine. 
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( 4) The Passamaquoddy Tribe, as represented as of the time of passage 

of this Act by the Joint Tribal Ca.mci.l of the Passamaquoddy Tribe, is 

the sole successor in interest to the al:ori.~nal entity generally knam as 

the Passana:;ruoddy Tribe which yeai:s ago clained aboriginal title to 

certain lands in the State of Maine. 

(5) The Houlton Barrl of Maliseet Indians, as represented as of 

the time of passage of this Act by the Hculton Band Comicil, is the sole 

successor in interest, as to laoos .,withfn the United States, to the 

aboriginal entity generally knom as the Maliseet Tribe whidl yea?:S ago 

clairred aboriginal title _to certain laoos in the State of Maine. 

(6) Substantial econanic and social hardship· to a large number 

of larrlamel:S, citizens am camrunities in the State of Maine, and 

therefore to the econat¥ of the State of Maine as a whole, will result if 

the aforerrentioned claims are not resolved pranptly. 

(7) This Act represents a good faith effort on the part of 

Con;ress to provide the Passamaquoddy Tribe, the Penobscot Nation and the 

Hoolton Baro of Maliseet Indians with ·a fair arrl just settlenent of their 

1an:i claims. In the absence of COIJ3ressional action, these 1an:i claims 

would be pursued thrOJgh the ccurts, a process whidl in all likelihood 

wculd consurre many yeatS arrl there!:¥ prarote hostility and uncertainty in 

the State of Maine to the ultimate detrirrent of the Passamaquoddy Tribe, 

the Penoc:scot Nation, the Houlton Baro of Maliseet Indians, their members, 

and all other citizens of the State of Maine. 
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(8) '!he State of Maine, with the agreerrent of the Passamcquoddy 

Tribe and the· Penol:scot Nation, has enacted legislation defini03 the 

relationship betweeJ?, the Passama:poddy Tribe, the Penobscot Nation, and 

their merbetS, and the State of Maine. 

(9) Since 1820, the State of Maine has provided special sel:Vices 

to the Indians residin:1 within its borders, including the nembers of the 

Pass~dy 'l'ribe, the Penol:scot Nation, aoo the Houlton Baro of Maliseet 

Indians. During· this sane period, the United States provided. few special 

setvices to the respective Tribe, Nation or Bard, and repeatedly denied that it 

had jurisdiction over or responsibili bJ for the said Tribe, Nation, and . . 

Ban:i. In view of this pro,ision of special se?:Vi.ces by the State of Maine, 

requiring sul:stantial ~ndi. tures by the State of Maine an:3 made by the 

State of Maine with:>ut l:ein;;r required to do so by Federal law, it is the 

intent of Congress that the State of Maine not l::e ~red further to 

co~bute di. rectly to this claims settlenent. 

(b) It is the purpcse of this Act-

(1) to renove the clood on the titles to l.aoo in the State of Maine 

resulting fran Indian claims; 

(2) to clarify the status of other land am natural resources in the 

State of Maine; 

(3) to ratify the Maine I~lerrentin; Act, which defines the relationship 

l::etween the State of Maine and the Passama:;iuo:idy Tribe and the Penobscot Nation, 

except to the extent that it is inoonsistent with the proosions of this Act, 
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(4) to confii:m that all other Indians, Indian nations an:3 tril::es and 

bands of Indians nGI or hereafter existing or recognized in the State of 

Maine are an::1 shall be subject to all laws of the State of Maine, as 

proyided herein. 

IEFINITICNS 

Sec. 3. For pur;pases of this Act, the term-

( 1) "Houlton Baro of Maliseet Indians" rreans the sole successor 

to the Maliseet Tribe of Indians as constituted in aboriginal tin-es in 

what is new the State of Maine, and all its predecessors an:l successors 

in interest. '!be Hoolton Barxi of Maliseet Indians is represented, as of the 

date of the enactment of this Act, as to lands within the United States, by the 

Hrul ton Band Council of the Hool ton Barx:i of Maliseet Indians; 

(2) · "Indian terri tocy" neans (A) the Passamaquoddy Indian Reservation; 

(B) the Penobscot Indian Reservation; (C) until Januacy 1, 1983, the lands in 

the State of Maine of Great Northem Nekcx:sa Corporation located in T.l, R.8, 

W.B.K.P. (~ellto,.m), T.6, R.l, N.B.K.P. (Holeb), T.2, R.10, W.E.L.S. and T.2, 

R.9, W.E.L.S.; the land of Raymi.dga Canpany located in T.l, R.5, W.B.K.P. (Jim 

Pond), T.4, R.S, B.K.P.W.K.R. (King arrl Bartlett), T.S, R.6, B.K.P.W.K.R. and 

T.3, R.S, B.K.P.W.K.R.; the lam of the heirs of David Pingree located in T.6, 

R.8, W.E.L.S.; airf portion of Sugar Island in Moasehead Lake; the lands of Prentiss 

arrl Carlisle CatTpany located in T.9, s.o.; aey portion of T.24, M.D.B.P.P.; the 

lands of Bertram C. Tackeff or Northeastern Blueben:y Carpany, Inc. in T .19, 

M.D.B.P.P.; acy p::,rtion of T.2, R.8, N.W.P.; aey p:,rtion of T.2, R.S, W.B.K.P. (Alder 
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Stream)7 the lands of Dead River Carrpany in T.3, R.9, N.W.P., T.2, R.9, N.W.P., 

T.5, R.l, N.B.P.P. am T.5, N.D.B.P.P.; any p::>rtion of T.3, R.l, N.B.P.P.; ~ 

p:,rtion of T.3, N.D.; a(¥ portion <1. T.4, N.D.; aI'f:l p:>rtion of T.39, M.D.; af¥ 

portion· of T.40, M.D.; any p::,rtion of T.41, M.D.; a~ ~rtion of T.42, M.D.B.P.P.; 

and the lands of Dianond InternatiCllal Coq:oration, International Pai;:er Canpany 

an::l Lincoln Pulp am Paper Canpany located in Argyle: Provided, That "Indian 

territory" within the rreanirg of this subparagraph may not exceed 300,000 acres 

of larrl; and (D) aI¥ qther laoos designated as Passamaquoddy Indian Territory 

or Penobscot Indian Terri tocy pursuant to the laws of the State; 

( 3) "lan::l .or natural resources" rreans aey real prcperty or natural 

resources, or aey interest in or right involving air:f r:eal property .or·natural 

resources, includirg but with:>ut limitation minerals arrl mineral rights, tiITter 

and tirrber rights, water and water rights, and hunting and fishing rights; 

( 4) "Lam Ao:;ruisi tion Fund" rreans the Maine Indian Claims Land 

ACXlllisi tion Fum established un~r Section 5 ( c) of this Act; 

(5) "laws of the State" neans the Constitution, and all statutes, 

regulations and cannon laws of the State of Maine aoo its poll tical subdivisions, 

am all subs~t:ent amendments thereto or judi.ci~ interpretations thereof; 

( 6) "Maine Implerrenti ng Act" rreara Section 1 and Section 30 of the 

"Act to Implement the Maine Indian Claims Settler:ent" enacted by the State of 

Maine in Chapter 732 of the Public Laws of 1979; 

(7) "Passanaquoddy Indian Rese:cvation" means t.liose laoos as defined in 

the Maine Inplerrenting Act; 

(8) "Passamaquoddy Indian Territoty" rreans th:>se laoos as defined in 

the Maine Inplerrenting Act; 

/ 
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(9) "Passamaquoddy Tribe• neans the Passamaquoddy Indian Tribe, as 

constituted in aboriginal tines am all its predecessors and successors in 

interest. The Passamaquoddy Tribe is represented, as of the date of the enactrrent 

of this Act, by the Joint Tribal Council of the Passamaquoody Tribe, with separate 

Councils at the Indian Township and Pleasant Point Reservations; 

(10) "Penobscot Indian Reservation" rreans those lands as defined in the 

Maine Inplerrenting Act; 

(11) "Penobscot Indian Territory" rreans those lands as defined in the Maine 

Inplerrenti ng Act; 

{12) "Penobscot Nation" rreans the Penobscot Indian Nation as constituted. 

in ab::>riginal tirres, and all its predecessors and successors in i~terest. The 

Pel"l:obscot Nation is represented, as of the date of the enactirent of this Act, by 
ti 

the Penobscot Nation Governor and Council; 

(13) "Secretary" xreans the Secretacy of the Interior; 

(14) "Settleirent Fund" ~ans the. Maine Indian Claims Settleirent Fund 

established under Section 5 (a) of this Act; aoo 

(15) "transfer" includes wt is not limited to aey v':)luntacy or involuntary 

sale, grant, lease, allotment, partition, or other conveyance; any transaction 

the purpose of which was to effect a sale, grant, lease, allot:rcent, partition, or 

conveyance; and aey act, event, or circumstance that resulted in a change in 

title to, pcssession of, dcmi.nion over, or control of land or natural resources. 
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~p~ OF PRIOR TRANSFERS AND EXTllGJISBMENl' OF INDIAN TITLE AND CLAIMS OF THE 

PAS~DDY TRIBE, 'IHE PENOBSCDr NATICN, 'mE HOOL'ICN BAND Of MALISEE!' INDIJNS, 

AND Nll OIHER INDIANS, INDIAN NATICN, OR TRIBE OR BAND OF INDIANS 

WITHIN THE STATE OF MAINE 

sec. 4. (a) (1) Arr:f transfer of land or natural resources located anywhere 

within the United States fran, by, or on behalf of the Passama:;ruoddy Tribe, the 

Penobscot Nation, the Houlton Band of Maliseet Indians, or airf of their rrenbers, 

am arr:f transfer of la.rx:l or natural resources located anywhere within the State 

of .Maine, fran, by, or on behalf of any Indian, Indian nation,- or tribe or band 

of Irrlians, includirg but without limitation any transfer pursuant to any treaty, 

canpact or statute of aey State, shall be deemed to have been made in accordance 

with the Constitution am all laws of the United States, including but.without 

limitation the Trade and Intercoorse Act of 1790, Act of July 22, 1790 (ch. 33, 

§ 4, 1 Stat. 137, 138), arx1 all anerx:lm:nts th~reto arrl all subsequent reenactments 

an:i versions thereof, am Congress hereby does approve and ratify aI¥ such 

transfer effective as of the date of said transfer: Provided, however, that 

nothing in this section shall be coostrued to affect or eliminate the claim of 

arrt iooividual Indian (except for aa.t Federal a:mrron law fraud claim) which is 

pursued under art:/ law generally designed to protect non-Indians as well as 

Irx:lians. 

(2) The United States is baned fran assertirg on behalf of a:ey 

Indian, Indian nation or tribe or bard of Indians aey claim under the laws of 

the State arisin; l::efore the date of this Act· and arising fran aey transfer of 

land or natural resoorces located ~ere with.in the State of Maine, including 
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but without limi. tation a.I¥ transfer pursuant to arrt treaty, cacpact or statute 

of art:/ state, on the grounds that such transfer was not made in accordance 

with the laws of the State. 

(b) To the extent that art:f trarJSfer of larrl or natural resources described 

in subsection (a) (l) of this section may involve land or natural resources to 

whidl the Passairag:uoddy Tribe, the Penob:icot Nation, the Houlton Band of Maliseet 

Indians, or acy of thei.r rrembers, er any other Indian, Indian nation, or tribe 

or l:and of Indians ha:l aboriginal title, sudl sul:section (a) (1) shall l:e regarded 

as an· exti nguishment of said aboriginal title as of the date of sudl transfer. 

(c) By virtue of the approoal and ratification of _a transfer of land or 

natural resources effected by this section, or the extinguishrrent of aboriginal 

title effected thereby, all claims against the United States, any State or 

subdivision thereof, or any other ~rson or entity, by the Pass~cddy Tribe, 

the Penobscot Nation,. the Houlton Barx:l of Maliseet Indians or any of their 

rrenbers or by any other Indian, Indian nation, tribe or band of Indians, or af1;{ 

predecessors or successors in inte:cest thereof, arising at the tirre of or 

sUbs0:IUent to the transfer and based on aI¥ interest in or right involving sudl 

land or na'b..lral resources, i ncludir,; but without limi. tation claims for trespass 

damages or claims for use and oca1pancy, shall te deemed extinguished as of the 

date of the transfer. 

ESTABLISHMENT OF ruNCS 

Sec. 5. (a) 'Ihere is hereby established in the United States Treasury a 

fund to l:e kncwn as the Maine Indian Claims Settlerrent Fund in which $27,000,000 

shall 1:e depcsi ted folloong the appcopriation of sums authorized by Section 14 

of this Act. 
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(b) (1) One-half of the principal of the Settlem?nt Funci.shall be 

held in trust by the Secretary for the benefit of the Passamaquoddy Tribe, and 

the other half of the Settlenent Fund shall l:e held in trust for the l:enefit of 

the Penobscot Nation. Eadl IX)rtion of the Settlement Fund shall be administered 

by the Secretaey in accordance with tems established by the Passamaquoddy 

Tribe or the Penobscot Nation, respectively, and agreed to by the Secretal:y: 

Provided, That the Secretary nay net. agree to tenns which provide for investmmt 

of the Settlem:nt Fun::1 in a manner not in accordance with Section l of the Act 

of June 24, 1938 (52 Stat. 1037), mless the respective Tribe or Nation first 

subnits a specific wq.iver of liability on the part of the United States for art:f 

less which may result fran such an investnent: Provided, further, That until 

such teors have teen agreed uIX)n, the Secretacy shall fix the terms for the 

administration of the p:,rtion of the Settlement Fund as to which there is no 

agreerrent. 

(2) Under no d rcumstances shall al'¥ part of the principal of the 

Settlerrent Fund be distributed to either the Passamaqucrl~J Tribe or the Penobscot 

Nation, or to a.ey rrerrber of either Tribe or Nation: Provided, ha.lever, That 

nothing herein shall prevent the Secretary from investing the principal of said 

Fund in accordance with paragraph (1) of this sutsection. 

(3) The Secretary shall make available to the Passarocqucrldy Tribe and the 

Penol::scot Nation in quarterly paynents, wi th::>ut arrJ deductions except as expressly 

provided in Section 6(d)(2) and without liability to or on the part of the United 

States, arr:1 incane received fran the investmmt of that portion of the Settlerrent 

Fun::1 allocated to the resJ;:ective Tribe or Nation, the use of whidl shall l::e free 

of re;ulation by the Secretaey. The PassaITB:IUOOdy Tribe and the Penobscot Nation 

annually shall eadl exi;;end the incare fran $1,000,000 of their p:,rtion of the 
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Settlerrent Fund for the benefit of their respective rreni:ers who are over the age 

of sixty. Once payments under this paragraph have been made to the Tribe or 

Nation, the United States shall have no further trust respjnsibili ty to the 

Tribe or Nation or their menbers with z:espect to the sums paid, any subsequent 

di.stributia'l of these sums, or ant property or serrl.ces purchased therEWith. 

(c) There is hereby established in the United States Treasm:y a fund to l::e 

kno.m as the Maine Indian Claims Land A~sition Fuoo in whidl $54,500,000 

shall ce ceposi ted follcw.i.n; the appx:q>tiation of sums authorized by Section 

14 of this Act. 

(d) The principal of the Land ACX!',lisition Fund shall 1::e apportioned as 

follows: 

(1) $900,000 to be held in trust for the Houlton Barxl of Maliseet 

Indians7 

(2) $26,800,000 to be held in trust for the Passamaquoddy Tribe; and 

(3) $26,800,000 to be held in trust for the Penobscot Nation. 

The SecretaJ:y is authorized arrl di. rected to experrl, at the re:,ruest of the 

affected Tribe, Nation or Band, the principal aoo arr:/ incate accruing to the 

respective p::>rtions of the Larrl Aa:jlli.sition Fund for the purpose of acqu;i.ring 

land or natural resources for the Passamaqucddy Tribe, the Penobscot Nation, 

an:i the Houlton Baro of Maliseet Indians an:i for no other purpose. Lan:l or 

natural resources a~red within Indian territory for· the Passamaquoddy Tribe 

arrl the Penol:scot Nation shall l:e held in trust by the United States for the 

benefit of the resi;::ecti ve Tribe or Nation. · Land or natural rescurces a~ red 

ootside the 1:cundaries of Indian territory shall ce held in fee sinple by the 

respective Tribe or Nation, and the United States sh.all have no further trust 

resi;:onsibili cy with resi;:ect thereto. The Secretaty is also authorized to take 
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in trust for the Passam:quoddy Tribe or the Penobscot· Nation· acy land or natur

al resources acquired within Indian territocy by purcnase, gift, or exchange 

bf such Trice or Nation. Laro or natural resources acquired within the State 

of Maine for the Houlton Baro of Maliseet Indians shall be held in trust by 

the United States for the benefit of. the Band: Provided, That no land or 

natural resources shall t::e s:> aa:}Uired wi~ut the concurrence of authorized 

officials of the State of Maine. '!be Hculton BcUX! of Maliseet Indians is 

authorized to enter int.o contracts for payment for the provision of services 

from the State, county, or municipality exerc:isil'lJ jurisdiction over the 

larrls so acquired, anrually not to excee3 an arrount ~ual to the real prc:perty 

taxes whidl woold have been levied in the given year against the c:wner of the 

land or natural resources, were they not ownej bf the United States. Notwithstan:ling 

the provisions of Section 1 of the Act of August 1, 1888 (25 Stat. 357), as 

arrerrled, arrl Sect.ion 1 of the Act of. February 26, 1931 (46 Stat. 1421), the 

Secretaty may aa:;ruire laoo or natural resoorces under this section frGm the 

ostensible owner of the larrl or natnral resources only if the Secretary and the 

cstensible amer of the lan3 or natural resources have agreed up::>n the identity 

of the land or natural resources to be s:>ld aro upon the purchase price and 

other terms of sale. Subject to the agreenent required bf the preceding sentence, 

the Secretary my im ti tute coooemnation proceedings in order to perfect title 

satisfactocy to the Attorney General in the United States and coooemn interests 

adve?:Se to the cstersible c,,mer. Except for the provisions of this Act, the 

United States shall have no. other authority to acquire lands or natural resources 

in trust for the benefit of Indians or Indian tribes in the State of Maine. 

( e) The Secretacy rnay not eXt=end on behalf of the Pass~oody 

Tribe, the Peno~cot Nation, or the Houlton Bard of Maliseet Indians any sums 

depcsited in the funds established pursuant to subsections (a) and (c) of this 

section unless arrl until he firrls that authorized officials of the respective 

Tribe, Nation, or Band have exeOJterl approptiate oomnts relirJ:Iuishing all 



-12-

claim; to the extent provided by Sections 4, 11, and 12 of this Act and by 

Section 6213 of the Maine Implementin; Act, including stipulations to the 

final judicial dismissal of their claims. 

(f) (1) The provisions of Section 2116 of the Revised Statutes, 

shall not t::e applicable to (A) the Passamcqucddy Tribe, the Penobscot Nation 

or the Houlton Barrl of Maliseet Indians or acy other Indian, Indian nation or 

trice or band of Indians in the State of Maine, or (B) any land or natural 

resources owned by' or held in trust for the Passan,aquoddy Tribe, the Penobscot 

Nation or the Hculton Band of 'Maliseet Indians or aey other Indian, Indian 

nation or tribe or b:ind of Indians in the State of Maine. Except as provided 

in subsection (f) (2), such land or natural resources shall not othet:Wise t::e 

subject to aey restraint on alienation by ·virtue of being held in trust by the 

United States or the Secretary. 

(2) Except as provided in paragraph (3) of this subsection, aey transfer 

of land or natural resources within Passamcquoddy Indian Territory or Penobsoot 

Indian Territory, or transfer of land or natural resources held in trust for 

the Hculton Bat:ld of Maliseet Indians, except (A) takings for public uses consis

tent with the Maine Implerrenting Act, (B) takings for public uses pursuant to 

the laws of the United States, or {C) transfers of individual Indian use 

assignrrents fran one member of the Passamaquoddy Tribe, Penobscot Nation, or 

Hculton Baro of Maliseet Indians to another m:ml::er 9f the same Tribe, Nation, 

or Baro, shall ce void ab ini tio arrl without aey validity in law or equity. 

(3) Land or natural resources within the Pass~oddy Indian Terri tocy 

or the Penobscot Indian Territory or held in mist for the cenefit of 
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the Houlton Baro of Maliseet Indians may, at the rEqUest of the respective 

Tribe, Nation, or Barxl, l::e--

(A) leased in accordana! with the Act of August 9, 19 55 ( 69 

Stat. 539) , as amanded; 

(B) leased in accordance with the Act of May 11, 1938 (52 Stat. 

34 7) , as anended; 

(C) sold in accordance with Section 7 of the Act of June 25, 1910 

(36 Stat. 857), as attended; 

(D) subjected to rights-of-way in accordance with the Act of 

February S, 1948 (62 Stat. 17); 

(E) exchanged for other land or natural resources of ~l value, 

or if they are not EqUal, the values shall l:e equalized by the payment of 

noney to the grantor or to the Secretary for dep::,si t in the Land Aa;ruisi tion 

Fund for the benefit of the affect-cd Tribe, Nation, or Band, as the circumstances 

· requ:i. re, so long as paynent does oot exceed 25 per centum of the total value of 

the interests in land to be transferred by the Tribe, Nation, or Band; · and 

(F) sold, only if at the tirre of sale the Secretary has entered 

into an option agreerrent or contract of sale to purdlase other lands of approximate 

equal value. 

(g) Land or natural resources acquired by the Secretary in trust for 

the Passam:qucddy Tribe and _the Peoobscot Nation shall be managed and administered 

in accordance with tet:mS established by the respective Tribe or Nation and 

agreed to by the Secretary in accordance with Section 102 of the Indian Self

Deter:mination an:i Education Assistance Act (88 Stat. 2206). 
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(h) (1) Trust or restricted lam or natural resources within the Passamaquoddy 

or Penobscot Indian Reservations may be condenned for public purposes pui:suant 

to the laws of the State of Maine relatin; to such lands. In the event that 
. 

the canpensation for the taking is in the form of sul:sti tute land to l::e added 

to the reservation, such land shall becane a part of the reserJ"ation in 

accordance with the laws of the State of Maine ~d upon notification to the 

Secretary of the Interior of the location and ooundaries of the suhsti tute 

land. Such substitute land shall have the sane trust or restricted status as 

the lam taken. To the extent that the canpensation is in the form of nonetary 

proceeds, it shall be depcsi ted am reinvested as provided in paragraph (2) of 

this subsection. 

(2) Trust laoo of the Passamaquoddy Tribe, the Penobscot Nation or 

the Ha.ilton Band of Maliseet Indians not within the Passa.m:qucrldy or 

Penobscot Reservations may be condeimed for public purposes pursuant to the 

laws of the State of Maine relating to the coooermation of such land. The 

proceeds fran Mr:/ such corrletmation shall be deposited in the Land ACXI\li-

si tion Fund established by Section S(c} and shall be reinvested in acreage 

within ~organized or unino:n:porated areas of the State of Maine or in . 

Indian territory. When the proceecls are reinvested in land whose acreage 

does not exceed that of the land taken, the lam shall be acquired in trust. 

When the proceeds are invested in land whose acreage exceeds the acreage of 

the land taken, the respective Tribe, Nation or Ban3 shall designate, with 

the approval of the United States, and within 30 days of such reinvestm:mt, 

that ?Jrtion of the land aa:itJired ~ the reinvestrrent, not to exceed the area 
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taken, which shall be aCX}Uired in trust. The land not aoquired in trust shall 

be held in fee by the respective Tribe, Nation, or Baro. The Secretary shall 

certify, in writing, to the Secretary of State of the State of Maine the 

location, boundaries and status of the land acquired. 

(3) The United States shall be a party to any condemnation action 

urrler this subsection and ~elusive jurisdiction shall be in the Uni_ted 

States District Court for the District of Maine: Provided, Tpat nothing in 

this section shall affect the jurisdiction of the Maine Superior Coort 

provided for in Section 6205 (3) (A) of the Maine Inplerrenting Act to review the 

firxling of the Public Utility Canmi.ssion or a public entity of the State of 

Maine. 

(i) When trust or restricted lam or natural resour~ of the Pas~oody 

Tribe, the Penol::scot Nation or.the Hculton Band of Maliseet Indians are 

con:iemned pursuant to arr:/ law of the United States other than this Act, the 

proceeds paid in caTIF,ens~tion for such condemnation shall be deposited and 

reinvested in accordance with sutsection (h) (2) of this section. 

APPLICATICl~ OF STATE LAWS 

sec. 6. (a} Except as otherwise provided in sul::sections (d) arrl (e) 

of this section, all Indians, Indian natio~, tribes, and bands of Indians 

in the State of Maine, other than the Passamaquoddy Tribe and the Penobscot 

Nation and their ~rs, and art'f lands or natural resources cwned by ant 

such Indian, Indian nation, tribe, or barrl of Indians and atrf laoos or 

natural resoorces held in trust by the United States, or by aey other person 

or enti bf, for arr:/ such Indian, Indian nation, tribe, or band of Indians 

shall l:e subject to the civil and criminal jurisdiction of the State, the laws 
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of the State, and to the civil and criminal jurisdiction of the coorts of the 

State, to the sarre extent as art/ other person or land therein: Provided, That 

nothing in this section shall be coostrued as subjecting land or natural resources 

held by the United States in trust to taxation, eno.mbrance, or alienation. 

(b) [To t:e supp~ed. l 

(c) The United States shall not have aey criminal jurisdiction in the State 

of Maine under the Act of June 25, 1948 (62 Stat. 757), as arrended, or the Act 

of July 12, 1960 (7 4 Stat. 469), as anen:ied. 

(d) (1) The Passama:;tuoddy Tribe, the Penobscot Nation, and the Hoolton 

Baro of Maliseet Indians, arrl all rrerrbei:s thereof, an:;) all other Indians, Indian 

nations or tribes or bands of Indians in the State of Maine nay sue and be sued 

in the courts of the State of Maine and the United States to the sarre .extent as 

any other entity or person residing in the State of Maine may sue and be sued in 

th:)se courts; an:i Section 1362 of Title 28, United States Cede, shall be applicable 

_to civil actions brrught by the Passamcquoody Tribe, the Penobscot Nation, and 

the Houlton Baro of Maliseet Indiam: Provided, havever, That the Passamaquoddy 

Tribe, the Penobscot Nation and their officet:S and errployees shall be irmnune 

fran suit when the respective Tribe or Nation is acting in its govenmental 

capaci cy to the sane extent as ant municipality or like officers or enployees 

thereof within the State of Maine. 

(2) Notwithstan:lin:1 the provisions of Section 3477 of the Revised Statutes, 

as anended, the Secretary shall hooor valid oraers of a Federal, State, or 

territorial court which enters rroney judgments for causes of action which arise 

after the date of the enact.Irent of this Act against either the Passamaquoddy 

Tribe or the Penobscot Nation by rrakin; an assigrurent to the judgrrent creditor 

of the right to receive incare out of the next quarterly payment from the 

Settlerrent Fund established pursuant to Section 5 (a) of this Act arrl out of 
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such future quarterly i;aynents as may be necessary until the judgmertt is satisfied. 

(e}(l) The consent of the United States is hereby given to the State of Maine 

to arcerrl the Maine Implenenting Act with respect to either the Passamaquoddy 

Tribe or the Penobscot Nation: Provided, That such anendrrent is made with the 

agreenent of the affected Tribe or Nation, and that such arren:3rcent relates to 

(A) the enforcement or application of civil, criminal or regulatoey laws of the 

Passanaquoddy Tribe, the Penobscot Nation and the State within their respective 

jurisdictions; (B) allocation or deteoni.nation of governrrental resi;:onsibili ty of 

the State am the Tribe or Nation over speci.ffed subject matters or 5feci.fied 

geographical areas, or both, including provision for cona.irrent jurisdictiqn 

l:etween the State an:i the Tribe or Nation; or (C) the allocation of jurisdiction 

between tribal courts aoo State coorts. 

(2) Notwithstandin; the provisions of subsection (a) of this sect~on, the 

State of Maine and the Hoolton Baro of Maliseet Indians are authorized to 

execute agreerrents regardin; the jurisdiction of the State of Maine over lands 

a.med by or held in trust for the ~nefit of the Band or its rrembers. 

(f) The Passamaquoddy Tribe arxl the Pend:scot Nation are hereby authorized to 

exercise jurisdiction, separate an:3 distinct from the civil and criminal 

jurisdiction of t.lie State of Maine, to the e."ttent authorized by the Maine 

Inplenentil'l9' Act, and arrt su!:sequent anerx:lrrents thereto. 

(g) The Passamaquoddy Tribe, the Pend:scot Nation, arrl the State of Maine 

shall give full faith aoo credit to the judicial proceedings of each other. 

(h) The laws arrl regulations of the United States which are generally 

applicable to Indians, Indian trices, and Indian lands shall be applicable to 

Irrliars, Indian tribes, arrl Indian lards in the State of Maine, except that no 
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law or regulation of the United States (1) which accords or relates to a special 

status or right of or to artf Indian, Indian nation, tribe or band of Indians, 

Indian lands, Indian reservations, Indian cx:>untry, Indian territoey or land 

held in trust for Indians, am also (2) whidl affects or preerrpts the civil, 

criminal or regulatory jurisdiction of the State of Maine, shall apply within 

the State: Provided, however, That the Passama:;rucddy Tribe, the Penobscot 

Nation, and the Houlton Baro of Maliseet Indiam shall be eligible to receive 

all .of the financial benefits which the United States provides to Indians, 

Indian nations or tribes or barns of Indians to the sane extent and subject to 

the sane eligibility criteria generally applicable to other Indians, Indian 

nations or tribes or baoos of Indians, · aoo for the purposes of determining 

eligibili cy for sudl financial benefits the res~cti ve Tribe, Nation, or Band 

shall l:e deemed to l:e Federally reoo;nized Indian· tribes: Provided, further, 

That the Passama:;ruoody Tribe, :the Penobscot Nation, and the Hoolton Band of 

Maliseet Indians shall 1:::e considered Federally reccgnized tribes for the purposes 

of Federal taxation and arrt lands amed bf or held in trust for the res~cti ve 

Tribe, Nation, or Ban:i shall be considered Federal Indian reserlations for 

purposes of Federal taxation: Provided, ho.vever, That no person who is not a 

ci. tizen of the United States may be considered a menter of the Houlton Ban::l of 

Maliseet Indians· for purpcses of the provision of Federal services or benefits. 

TRIBAL ORGANIZATICN 

Sec. 7. The Passam:quo::idy Tribe, the Penobscot Nation, and the Hoolton 

Baro of Mali seet Indians may each organize for their ccmron welfare, and adopt 

an appropriate instrurrent in writing to govem the affairs of the Tripe, 
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Nation, or Baro when each is actirq in its gCNernrrental capaci 'cy. Such instnment 

arrl any anendrrents thereto rrust be consistent with the terrrs of this Act and 

the Maine Implementing Act. The Passarraquoddy Tribe, the Penobscot Nation, 

and the HOJlton Barrl of Maliseet Indians shaµ. each file with the Secretary a 

COf?f of their organic g::>verning docurcent am aey arrerrlments thereto. 

IMPIDIENTATICN OF THE INDIAN QULD WELFARE Acr 

Sec. a. (a) The Passanaquoddy Tribe or the Penobscot Nation may assune 

exclusive jurisdiction over Indian child ais~ proceedings pursuant to the 

Indian Child Welfare Act of·l978 (92 Stat. 3069). Before the res~ctive ·Tribe 

or Nation may assurre such jurisdiction over Indian child aJStody proceedings, 

the res~cti ve Tribe. or Nation shall present to the Secretary for approval a 

petition to .assurre such ju~ sdi ction and the Secretary shall approve that 

petition in the manner prescribed by Sections 108 (a)-(c) of said Act. 

(b) Aey petition to assuzre jurisdiction over Indian child custody 

procee:lirgs by the Passamaquoddy Tribe or the Penobscot Nation shall 1::e oonsidered 

and determined by the Secretary in accordance with Sections lOS(b) and (c) of 

the Act. 

(c) As5UJTPtion of jurisdiction under this section shall not affect 

any action or proceeding over which a ca.irt has already assumed jurisdiction. 

(d) For the purposes of this section, the Passamaquoddy Indian 

Reservation and the Penobscot Indian Reservation shall 1:e deeired to be 

"reservations n within Section 4 (10) · of the Act an::3 the Passarraquoddy Tribe and 

the Penobscot Nation shall 1::e ~em2d to be "Indian tril::es" within Section 4(8) 

of the Act. 
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( e) Until the Passanaquoddy Tribe or the Penobscot Nation has assuned 

exclusive jurisdiction over the Indian diild OlStody proceedings pursuant to . -
this section, the State of Maine shall have exclusive jurisdiction over the 

Indian child custody proceedings of that Tril:e or Nation. 
< 

Cf) Except as may otherwise be subsequently agreed to by the Houlton 

Baro of Maliseet Indians and the State of Maine pursuant to Section 6(e) (2) of 

this Act, Section 102 of the Indian Child Welfare Act of 1978 shall apply to 

the Hool ton Baro of Maliseet Indians to the sarre extent that that section 

applies to Indian tribes as defined in Section 4 of the Act • . 

EFFEcr OF PAYMENrS 'IO PASSAMAQUODDY TRIBE, PEOO~CDI' NATICN, AND HOUL'ItN BAND 

OF MALISEET INDIANS 

Sec. 9. (a) No paynents to be rraoe for the benefit of the Passa.m:qucdcy 

Tribe, the Penobscot Nation, and the Houlton Barrl of Maliseet Indians pursuant 

to the terIT5 of this Act shall be considered by any agency or departnent of the 

• 
United States in determinin; or canputing the State of Maine's eligibility for 

participation in any financial aid program of the United States; 

(b) The eligibility for or receipt of payrrents fran the State of Maine 

by the Passamaquoddy Tribe and the Penobscot Nation or any of their :crembers 

pursuant to the Maine Implerrenting Act shall not l:::e oon.sidered by any department 

or agency of the United States in aetermi.ning the eligibility of or carputing 

payments to the Passamaquoddy Tribe or the Penobscot Nation or arrt of their 

rrenters under arty financial aid program of the United States: Provided, That 

to the extent that eligibility for the l:::enefi ts of such a financial aid prcgram 

is dependent upon a shewing of need by the applicant, the administering agency 

shall not be barred by this section fran corsidering· the actual financial 

situation of the applicant. 
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(c) The availability of funds or distribution of funds pursuant to 

Section 5 of this Act rray not be considered as incare or resources or othez.wise 

utilized as the basis (1) for de?"¥irr; aey Indian household or member thereof 

participation in any Federally assisted hoosing program, (2) for denying or 

reduci~ the Federal financial assistance or other Federal benefits to which 

such h0.1sehold or rrenber w0.1ld othetwise be entitled, or (3) for denying or 

reducin;; the Federal financial assistance or other Federal l:enefits to which 

the Pass~oddy Tril:e or Penobscot Nation wo.ild otherwise be entitled. 

DEFERRAL OF CAPITAL GAINS 

Sec. 10. · For the purpose of subtitle A of the Internal Revenue Code of 

1954, any transfer by private ownei:s of larrl purchased C1J the Secretary with 

m::meys from the Laoo Aa:;ruisi tion Fund shall be deemed to be an involuntary 

conversion within the meaning of Section 1033 of the Internal Revenue Cede of 

1954, as anended. 

TRANSFER OF TRIBAL TRJST FUNI:S HELD BY 'IHE STATE OF MAINE 

Sec. 11. All funds of either the Passama:1uoody Tribe or the Penobscot 

Nation held in trust by the State of Maine as of the effective date of this Act 

shall l:e transferred to the Secretary to be held in trust for the resp:cti ve 

Tribe or Nation arrl shall be added to the principal of the Settlerent Fund 

allocated to that Tribe or Nation. The receipt of said State funds by the 
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Secretaty shall constitute a full discharge of any claim of the respective 

Tribe or Nation, its predecessors airl successors in interest, ard its nembers, 

may have against the State of Maine, its officers, enplcyees, agents, ~ 

representatives, arisiN3 fran the administration or management of said State 

funds. Upon receipt of said State funds, the Secretary, on behalf of the 

respective Tribe an:1 Nation, shall exeo.ite general releases of air claims 

against the State of Maine, its officers, enployees, agents, and representatives, 

arisirxJ fran the administration or management of said, State funds. 

01HER CI.AIMS DI~ED BY THIS AC!r 

Sec. 12. Except as expressly prcvided herein, this Act shall constitute a 

general discharge and release of all obD;gations of the State of Maine and all 

of its political subdi.visions, agencies, departrrents, arrl all of the officen; 

or enployees thereof arising from atrf treaty or agreement with, or on l::::iehalf of 

acy !rm.an nation or tribe or band of Indians or the United States ·as trustee 

therefor, including those actions presently pending in the United States District 

Coort for the District of Maine captioned United States of Arrerica v. State of 

Maine (Civil Action Nos. 1966-,,'1]) aoo 1969-ND). 

LIMITATICl~ OF ACTIONS 

Sec. 13. Except as provided in this Act, no provision of this Act shall be 

construed to constitute a jurisdictional act, to confer jurisdiction to sue, 

or to grant inplied consent to acy Indian, Indian nation or tribe or l:::aoo of 

Indiars to sue the United States or any of its officers with respect to the 

claims extinguished by the operation of this Act. 
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AU'IHORIZATIQl 

sec. 14. There is hereby auth:lrized to 1:::e ~prcpriated $81,500,000 for 

transfer to the Funds established by Section 5 of this Act. 

INSEPARABILI'IY 

Sec. 15. In the event that arri provision of Section 4 of this Act is held 

imalid, it is the intent of Co03ress that the entire Act te invalidated. In 

the event that acy other section or provision of this Act is held invalid, it 

is the intent of Corgress that the rema.inin; sections of thfs Act shall continue 

in full force and effect. 


