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Calendar No. l 050 
96TH CONGRESS s. 2829 

2D SESSION 

[Report No. 96-957] 

To provide for the settlement of land claims of Indians, Indian nations and tribes 
and bands of Indians in the State of Maine, including the Passamaquoddy 
Tribe, the Penobscot Nation, and . the Houlton Band of Maliseet Indians, and 
for other purposes. · · 

IN THE SENATE OF THE UNITED STATES 

JUNE 13 Oegislative day, JuNE 12), 1980 

Mr. CoHEN (for himself and Mr. MITCHELL) introduced the following bill; which 
was read twice and referred to the Select Committee on Indian Affairs 

SEPTEMBER 17 Oegislative day, JUNE 12), 1980 

Reported by Mr. MELCHER, with an amendment 

[Strike out all after the enacting clause and insert the part printed in italic] -

A BILL 
To provide for the settlement of land claims of Indians, Indian 

nations and tribes and bands of lndians in the State of 

Maine, including the Passamaquoddy Tribe, the Penobscot 

Nation, and the Houlton Band of Maliseet Indians, and for 

other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 



nprn Juucd ll1 th~ :llitJn:l l.!\.J'Chi"lt!. 

3 

1 Council et the PassaHHtquoddy TFibe, itt the sueecssoF 

2 jH inteFest te the aboFiginal entity geneFally lmo\vn fliS' 

3 the PassaHutquoddy TFibe, =r.vhieh YOOffl ttge claimed 

4 aboFiginal -title t6 eeftain laHtle m the State et Maine. 

5 f6j !f.he Houlton &00 et Maliseet In.dians, fliS' rep-

6 Fesented fbS et the -time et passage et th:iH Aet by the 

7 Houlton &00 Cormeil, itt the sueeessof ·m inteFest, fliS' 

8 te laHtle ... vithin the United States, te the aboFiginal 

9 entity geneFally knov;n fliS' the Maliseet TFibe, vihieh 

10 YOOffl fl;g6 claimed aboFiginal title te certain lafltle Ht 

11 the State ttl Maine. 

12 AA 8ubstan:tial economic ftftd secial haFdsb:ip te tli 

13 l&ge numbef ttl lando ... ~'llefs, citizens, tlifld eommrmities 

14 m the State ttl Maine, tlifld theFefoFe -te the economy ttl 

15 the State ef liaine tliS tli \"\.rftole, will res-1flt if the afoFe 

16 mentioned claims flffl ftet Fesolved pFomptly. 

17 ffj ~ :i\:et fCJ:lfCScnts tli good faith efiert en the 

18 part ef GongFess te pFo'Yide the PassRmaquoddy TFibe, 

19 the Penobscot Nation, tlintl the Houlton &00 ef Mtlili-

20 soot Indian:s with a f.aiT tlifld jttst settlement ef their 

21 ltlifld claims. In the absence ef eongFessional action, 

2 2 thetre ltlifld claims v;ould he puFsued· through the couFts, 

23 · a pFocess =r.vhieh in tlill lilrelihood =rvvould consume fflRfl:Y 

24 . YOOffi an6: thereby pFomotc hostility tlifld rmceFtainty in 

2 5 the State ef llaine te the ultiinate detFiment ttl the 
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1 expenditures by the Stare et Maine ftfid Hi-ttde by the 

2 Stare et Maine 'Nithout being required te oo s-e by Fed-

3 erttllaw, it ffi. the intent et Congress thftt the Stare et 

4 Maine Re-t be required further te contribute directly te 

5 thitt claims settlement. 

6 WIt ie the purpose et tffis. l.cet 

7 fB te remove the eleOO oo the ti-tles te ltmd in the 

8 Stare et Maine resulting £rem Indian claims; 

9 ~ te clarify the status et 6iheT ltmd and natural 

10 resources in the Stare et liaine; 

11 00 te ratify the Maine Implementing Aet, v;hieh 

12 defines the relationship bet'.veen the Stare et Maine 

13 t:bftd the Passamaquoddy ~ and the Penobscot 

14 Nation; ood 

15 W te confirm that all 6iheT Indians, Indian na-

16 tiefts. ftn6: tribes ftn6: bands et Indians ft6W er hereafter 

17 existing er recognized in the Stare ef Maine Biffi ftn6: 

18 gfi.aJl be subject te all ffiws ef the Stare ef Maine. 

19 DEFINITIONS 

20 SB&. &.- Fer purposes ef tffis. Aet, the term 

21 W "Houlton Bood ef Maliseet Indians" 1neans 

2 2 the lia1iseet ~ et Indians ftS- constituted oo March 

23 4, 1789, ffiHi all itfr predecessors ood successors in in-

24 terest, .. ,vhieh, ftS- et the dftte ef passage ef tffis. Aet, Biffi 

25 represented, as te lands \Vithin the United States, ey 
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1 the Houlton ~ Council e:f the Houlton ~ e:f 

2 Maliseet Indians. 

3 W "Land: ar ether natural resourees" means ftftY 

4 retlil property 6r ether natural resources, 6r ttny ffi.ter-

5 est in ar rigftt involving ooy retbl. property ar ether ftf1t-

6 ural resources, including lffit 7Mthout limitation miner 

7 affi. arul mineral rights, timber arul ti.Irtbcr rights, water 

8 arul Ylatcr rights, arul hunting arul fishing rights. 

9 W ''Land } .... cqffisition Fund'' means the Maine 

10 Indian Claims hanti ~'\:equisition Funa established 

11 uOOer section eW ei this- Aek 

12 W ":Uw;;s 6f the State" means the Constitution, 

13 ftftd aM statutes, regulations, ftftd common laws 6f the 

14 State 6f Maine ftRtl its political subdivisions, ftftd sJl 

15 subsequent amendments thereto ar judicial interpreta 

16 .tiooft thereof. 

17 W ''Maine Im:plementiRg At#!- means the !.!Aet t6 

18 Implement the Mame Indian Claims Settlement" en-

19 ftetOO ey the State ef Maine in chapter 

20 ¥ate ftfld Special ;bawg 6f 1979. 

21 00 ''Passamaquoddy Indian Reservation'' means 

2 2 tOOse l-antls M defiRed in the Maine Implementing Aek 
I 

23 (gt ''Passamaquoddy Territory'' means tOOse l-antls 

24 M defined m the Maine Implementing Aek 
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W "Passamaquoddy Tribe" n1eoos the Passama 

quoddy Indian Tribe, ttS- constituted 6fi :AittFeh 4, 1789, 

fbll6: -all its- predecessors ood successors in interest, 

\vhieh ttS- e:f the date e:f passage e:f -this- Aet, fbfe repre 

sented ey the Jeint Tribal Council e:f the Passama 

quoddy Tribe, with separate Councils flit -the Indian 

To·wnship ood Pleasant Feint ReseFvations. 

~ ''Penobscot Indioo Reservation'' means th6se 

Htntis ttS- defined in the Maine Implementing Aet;. 

~ "Penobscot Indioo Territory" meoos th6se 

Htntis defined in -the :Alaine Implementing Aet;. 

W ''Penobscot Nation'' meoos the Penobscot 

Indioo Nation ttS- constituted 6fi MttFeh 4, ±-189, fbll6: all 

its- predecessors ood successors in interest, \vhieh ttS- et 

-the date e:f passage e:f -this- Aet flffl represented ey the 

Penobscot Nation Governor ood Council. 

G) '' SeeretttFy'' means the SeeretttFy e:f the 

Interior. 

(mj "Settlement Fund" means the Maine Indian 

Claims Settlement ~ established Uftder section eW 

W "Transfer" includes bitt is net limited t6 ooy 

voluntttFy er involuntttFy frfhle;- groot, loofte, allotment, 

partition, er e-ther conveyance; ooy transaction -the pur

l**ffi e:f ·v:hieh wtliB te effee.t tli frfhle;- grant, loofte, ttlle-t-
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1 ffteftt, partition, er conveyance; oo6: ttny B;et, event, er 

2 eireumstanee -tlrat resulted in a change ffi title .00, pes-

3 session ef; dominion e¥&; er control et land er ather 

4 natural resources. 

5 APPROVAL eF PRIOR TRANSFHRS AND HXTINOUISIIMHNT 

6 eF INDIAN TITLE :1\:NB OLAIMS e¥ If1HB PASSA:MA 

7 QUODDY TRIBH, If1HB PBNOBSOOT NATION, If1HB IIOUL 

8 PeN BANB eF :MALISBBT INDIANS, :1\:NB ANY OTIIHR 

9 INDIANS, INDIAN NATION, eH TRIBE eH BAND eF IN-

10 DIANS WITIIIN If1HB STATH eF 1\fAINH 

11 SH&. 4: WfB Aey transfer ef laOO er ather natural re-

12 sources located all)"vvhere vvithin the United States £rem, by; 

13 er oo behalf e£ the Passamaquoddy Tribe, the Penobscot 

14 Nation, the Houlton Band et Maliseet Indians, er any et .theif 

15 members, and any transfer et land er ather natural resources 

16 located any'Nhere ·within the State et Maine, £rem, by,~ en 

17 behalf ef flifiY Indian, Indian nation, er tribe er OOrul et Indi-

18 OOS;" including bitt ... .vithout limitation any transfer pursuant te 

19 any treaty, compact, er statute et any State, shall he deemed 

20 te ft.a¥e heefl: made in aeeordanee with the Constitution and 

21 alllftws. ef the United States, ~neluding bm v:ithout limitation 

22 the Trade and Intercourse Aet ef 1790, Aet ef July~ -1-+00 

2 3 feb-; g.g, see; 4, ± Stat-; -±-3+, -±-&8}, ood all amendments there 

24 te and all subsequent reenactments flifift versions thereof, ood 
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1 Congress hereby ~ approve tmd fflitify tliftY ffiieft transfer 

2 effeetiYe as et the ~ at said transfer. 

3 ~ Aey transfer et ltMttl er ether natural resourees le-

4 eared anyv;here v;ithin the State ef MaiRe, frem, by, er oo 

5 behalf ef ttey Indian Ration, er tribe er btmd et Indians ffi-

6 eluding bttt 'vithout limitatioR aey transfer pursuaRt te aey 

7 treaty, compact er statute et aey State, shall be deen1ed te 

8 ~ beoo made ffi accordance with the laws- ef the State, 

9 ood CoRgress hereby deefr approve ood fflitify ooy ffiieft traRs 

10 fer effective ttS ef the date ef said transfer. 

11 AA Aey transfer ef laRd er ether Ratural resources le-

12 ettted anywhere vli~hiR the State et MaiHe, frem, by, er oo 

13 behalf et ttey individual IndiaH, .. "vhich occurred prier te Ik-

14 comber±;- 1878, includiNg but vlithout limitatioR ooy transfer 

15 pursuaNt te aey treaty, compacter statute et ooy State, shall 

16 be dee1ned te ~ beoo made ffi accordance with the laws- et 

17 the State, ood Congress hereby deefr approve ood fflitify ooy 

18 ffiieft transfer effective ttS ef the tlftte ef Sftid transfer. 

19 W ~ the extent tlmt ttey transfer et lood er ether fl:tttti-

20 ral resources described ffi section 4W fH:ftY involve lood er 

21 ether natural resources t6 .. .,vhich the Passamaquoddy Tribe, 

22 the PeNobscot NatioH, the Houlton Band et Maliseet Indians, 

23 er ooy ef their members, er aey ether Indian, Indian nation, 

24 er tribe er btmd ei Indians fiOO aboriginal -title, subsection 

S. 2829-rs--2 



f{ cprmluc.:d a t th.: t'\ati unal \ r .:hh'cl-

10 

1 4W sftttll be regarded M ffit extinguishment et Sftitl aboriginal 

2 · title M et the ffibte et Stieft transfer. 

3 W By virtue et the approval anti ratification ef a trans 

4 fur et land er ether natural resources effected by thffl section, 

5 er the extinguishment ef aboriginal title effected thereby, all 

6 claims against the United States, ftBY State er subdivision 

7 thereof, er aey ether person er entity, ey the Passama<fUoddy 

8 Tribe, -the Penobscot Nation, the Houlton BftHtl ef .Maliseet 

9 Indians er aey ef theff mefflhers er by aey 6theF Indian, 

10 Indian nation, tfi.be er Dantl ef Indians, er aey predecessors 

11 er sueeessors in interest thereof, ar.ising at the time ef er 

12 subsequent te the transfer ttHd lmsOO oo aey intefest in er 

13 figft£ involving Stieft loo:ti er ether natural resoUFees, inelud 

14 ing hut -without limitation claims far trespass damages er 

15 claims fer Utffi· antl oeeupaney, sftttll he deemed extinguished 

16 M ef the ffibte ef the transfer. 

17 EH3'l'ABLISIIM:BN'f' e¥ FUNDS 

18 SB&. &.- W ~ SeeretMy ef the Treasury! sftttll establish 

19 ffit aeeount in the Treasury ef the United States te be lrno=r.vn 

20 tliS the Maine fudian Claims Settlement~ antl sftttll trans 

21 fer $27,000,000 £rem the general ~ ef -the Treasury iHte 

22 Stieft aeeount following -the appropriation authorized by see-

24 Wffi One half ef the principal ef the Settlement ~ 

25 sftttll be held in ~ ey the Secretary fer the benefit et the 
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1 Passamaquoddy Tribe, ood the ether hBM ef the Settlement 

2 1:4:tOO sltBJl he field ffi tft:tst fer the benefit ef the Penobscot 

3 Nation. Eooh poftion ef the Settlement Fmtd sltBJl he ffi.-

4 vested ttH:6: administered hy the Secretary ffi accordance with 

5 rerms established by .tfte Passamaquoddy ~ & the Penob 

6 soot Nation, respectively, ood agreed t6 hy the Secretary. 

7 ~ Secretary sltBJl accept reasonable -teFffis. fer investment 

8 ood administration proposed by the Passamaquoddy ~ er 

9 the Penobscot Nation ~1:thin thirty days ef the dare oo v:hich 

10 fie receives the proposed terms, ood, tffitil. fffl:eh -teFffis. h.-ave 

11 been agreed upmt;- sltBJl fHf the -teFffis. fer the administration ef 

12 the Settlement Fund. ~ Passamaquoddy ~ & the Pe-

13 nobscot Nation ~ obtain judicial Fevic7N in -the United 

14 States District Court ffir the District ef :Alaine ef any refusal 

15 hy the Secretary t6 accept reasonable -teFffis. Iffii fertft hy the 

16 respective tribe er nation, er ef aey failure ef the Secretary 

17 t6 administer fffl:eh ffinds. ffi aeeordanee with fffl:eh terms. 

18 ~Under oo eireumstanees sltBJl any part ef the princi 

19 pttl ef the Settlement Fmtd be distributed t6 either the Passa 

20 maquoddy ~ & the Penobscot Nation, & t6 ooy member 

21 ef either tribe er nation: Pffl13ided, hewe13er, ~ nothing 

2 2 herein sltBJl prevent reasonable investment ef the principal ef 

23 s-aid Fmtd by the Secretary. 

24 +B-) !ffte Secretary, oo a quarterly ~ sltBJl malre 

25 available t6 the Passamaquoddy ~ tMtd the Penobscot 
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1 Nation, v;ithout liability t6 er 6ft -the part e£ -the United 

2 States, ttfltl .. vvithout ftfiY deductions, ftfiY income derived ffflffl 

3 tfittt portion 6f -the Settlement ~ allocated -te the respee 

4 -tWe tfl.he er nation, the use 6f \vhieh shall be free ffflffl regu-

5 la-tffin by the Secretary: f>rffll8ided, kewef/3er, ~ the Pass a 

6 maquoddy ~ ttfltl the Penobscot Nation annually shall 

7 eooh expend the income ffflffl $1,000,000 6f tftcff portion ef 

8 the Settlement ~ fur the benefit ef tftcff respective mem-

9 beffl wft6 ftfe e-ver the flig6 ef ~ 

10 W ~ Secretary ef the Treasury shall establish oo ae-

11 OOUftt ffi -the Treasury 6f the United States t6 be lfnown oo 

12 -the Maine Indian Claims ~ } .... cquisition ~ and shall 

13 transfer $54,500,000 ffflffl the geHeral ftmds ei the Treasury 

14 ffi:oo sueh account follovling the appropriation authorized by 

15 section -l-3 ei tffi.s. Aek 

16 ~ ~ principal ef the ~ } .... equisition ~ shall be 

17 held ffi -tmst by the Secretary fW follo .. .vs: 

18 fB $900,000 shall be held fer the benefit ef the 

19 Houlton Band ef Maliscct Indians t6 be used t6 pur-

20 eftase 5,000 aeres ei Maine Vloodland; 

21 ~ one half ef the balance ef the principal ef the 

2 2 ~ } .... equisition ~ shall be held by the Secretary 

2 3 fer the benefit ef the Passamaqt1:ofldy Tribe; ttfltl 
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1 restraint 6ft alienation by virtue 6f beffig held m tffi.s.t by the 

2 United States er the Secretary. 

3 00 Any transfer 6! laftd er ether natural resources 

4 .. nithin the Passamaqttoddy Indian Territory er the Penohseot 

5 Indian Territory, except takings fer public usefr consistent 

6 with the Maine Implementing Aet er the laws 6! the United 

7 States, er transfers at individual fudian assignments £rem 6fte 

8 memher at the Passamaquoddy !J!ribe er Penohseot Nation t6 

9 another memher at the tffiiffie triBe er nation shall be ¥6id M. 

10 ~ana \Vithout flillY validity ffi ffiw & equity unless fflfttie 

11 by er with the consent 6! the respective triBe er nation ana 

12 with the approval 6! the Secretary: P'fflvided, howe'l7e'P, ~ 

13 the Secretary a-nd the respective triBe er nation shall have 

14 authority t6 approve ooly transfers ei timher OOti ether ftflitu-

15 ffil resources; leases at lan6: fer fli term n6t t6 exceed fifty 

16 years; exchanges 6! loot¥, ana transfers at lan6: er ether. ftflittt-

17 Tal resources the proceeds at which Bre reinvested ffi lan6: 

18 v;ithin tw6 years- at the date 6f the receipt 6! sueft proceeds. 

19 W l1flilld acquired ana held by the Secretary fer the 

20 benefit 6! the Passamaquoddy !J!ribe ood the Penobscot 

21 Nation shall be managed ana administered ffi aeeordanee 

22 with teflrut estahlished by the respective triBe er nation ood 

23 agreed t6 by the Secretary. !J!fte Secretary shall aeeept roo-

24 sonahle teflrut fer management ana administration proposed 

25 by~ Passamaquoddy !J!ribe er the Penohseot Nation \vithin 
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~ tiay-s e:f the dttte 6ft v;hieh lffi receives the proposed 

terms, ttHd i:tftti.l sooh ~ lm¥e beeR agreed iipfffl sht1Jf fut 

the ~ fer management ftfHi administration 6f B-ftid lands. 

4 ~ Passmaquoddy ~ er the Penobscot Nation m:tty 

5 obtain judicial reviev; in the United States District Court fer 

6 the District et Alaine 6f aey refusal et the Secretary t6 accept 

7 reasonable ~ put ferth by the respective tribe er nation, 

8 er et aey failure et the Secretary te administer sooh lafl.tls. in 

9 accordance with sooh terms. 

10 fgt ffi the twffllt et ft taking 6f lftnd er ftft:Y interest in 

11 laRd o\vned hy er held: in tfltst fer the Passamaquoddy Tribe, 

12 the Penobscot Nation er the Houlton Barul et Maliseet ffidi.-

13 flilffi fer public ti:Sefr pursuant te the ~ et the Sta-te er the 

14 ~ .ffi the United States, the Secretary sht1Jf reinvest the 

15 money received in ether lafl.tls. fer the respective tribe, nation 

16 er b-aR-d 7+Vithin twe yet}ffi et the date oo which the money ffi 

1 7 received. Atty lafl.tls. se acquired sht1Jf be approved by the 

18 affected tribe, nation, & fmnd, Bifid sht1Jf be subject t6 the 

19 ~ 6f tJH.g Aet ftfHi the Maine Implementing Ae-k 

20 APPLIOA'FION SF S'FA'FB LA\VS 

21 SB&. th W Except ag othervvise provided in subsections 

22 fbh W, ftfl:ti W 6f this section, ftll Indians, Indian nations, 

23 tribes, ttnd bands et Indians in the Sta-te et Maine, ether thoo 

24 the Passamaquoddy ~ ood the Penobscot Nation ood 

25 their me1nbers, ood ftll lafl.tls. er ether natural resources 
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1 O\vned by er held ffi tffis.t by the United States, er by tmy 

2 ether person er entity fur tt;ny Sttelt Indian, Indian nation er 

3 -tfibe, 6f hood ei Indians, sft.tMl he suhj oct te the ei¥il ttnd 

4 criminal jurisdiction ei the State, the lftws ei the State, ttnd 

5 t-e the ei-vil ttnd criminal jurisdiction ei the courts et the State, 

6 te the SffiOO extent as- flillY ether person er ffind therein. 

7 W ~ Passamaquoddy Tribe, the Penobscot Nation, 

8 their members, tlfMl the laHd O\vned hy er heM: fer the benefit 

9 et the Passamaquoddy Tribe, the Penobscot Nation, ana their 

10 metnbers, sft.tMl be subject t-e the jurisdiction et the State et 

11 Maine te the extent ttnd in the manner provided in the ~Iaine 

12 Implementing :A:e-k ~ }.Iaine Implementing Aet is hereby 

13 approved, ratified ftfl6: eoHfirmed, ftfl6: the provisioHs ef the 

14 MaiHe ImplemeHting Aet \vhich hereafter become effective, 

15 including any subsequent amendments pursuant te subsection 

16 W, are incorporated hy reference as- fuHy as- if set ferth 

17 herein. -The Maine Implementing Aet sft.tMl fl6t he subject t-e 

18 the proYisions et section -1-9±9 ei title ~ ei the United States 

19 Code. 

20 W ~ Passamaquoddy Tribe, the PeHobseot Nation, 

21 the Houlton &00 ffi Malis cot Indians, tlfMl tiM melfthcrs 

22 thereof, and tiM ether Indians, Indian nations, er tribes, er 

23 Dan$ ffi IndiaHs ffi the State ffi Maine may fffie ttnd he ffl:teii 

24 iH the courts 6f the State 6f Maine and the United States t6 

25 the SffiOO extent as- flillY ether entity er person residing iH the 
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1 ~ ei :A{aine may Stte ftftd be StJ:ed ffi these courts: Pffl... 

2 ~ heweBC'P, ~the Passamaquoddy Tribe, the Penob 

3 Boot Nation, tliftd tfteff officers tliftd employees sfittl.l. be 

4 innnune from ffifi.t t6 the extent provided ffi -the ~{aine Imple 

5 n1enting Ae-k ffi the e¥eftt .tftftt either the Passamaquoddy 

6 ~ & the Penobscot Nation fuilft t6 pay aey money j-Htlg-

7 ffiCftt entered against it v.rithin ni:fJ:ety ~ ft!ter eRtry et fi.ftal 

8 judgment, the Secretary sfittl.l. fH1iY aey s-ueh money judg1nent 

9 from that portion et the income et the Settlement lCuftd heM: 

10 fer the respective tfibe m: nation. Afty person flisserting ft 

11 money judgment a;gainst either the Pflissflimfliquoddy ~ & 

12 the Penobscot Nflition m:ay ffiffi the Seeretfliry ffi the United 

13 States District Court fer the District et Maine fer any s-ueh 

14 flimount tiu&.-

15 W Congress hereby consents t6 aey amendment t6 the 

16 ~{fliine Implementing Aet with respect t6 either the Passflimfli 

17 quoddy ~ m: Penobscot Nation provided tltftt s-ueh amend 

18 men:t if! ffi:8ide with the fligreement et s-ueh tfibe & nflition. 

19 W ~ Passflimaquoddy ~ ftftd the Penobscot Nflition 

20 ttre hereby fliuthorized t6 exercise jurisdiction, separate t\iftd 

21 distinct from the eWil ftftd criminal jurisdiction et the State et 

2 2 ~{fliine, t6 the extent fliuthorized by the Maine Implementing 

23 Aet, ttftd aey subsequent amendments thereto. 

24 00 ~ United Stflites, every Stflite, every territory & 

25 possession et the United Stflites, ttftd every Indiaa1 nflition ttftd 

S. 2829-rs--3 
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1 tr.ibe oo6: Dtmd et Indians BhtlJ:l gWe fu:ll fuith oo6: &edit te the 

2 judicial proceedings et the Passamaquoddy ~ ~ the Pe-

3 nobseot Nation. ~ Passamaquoddy ~ ~ the Penob 

4 soot Nation BhtlJ:l gWe full fuith ftfl:ft &edit t6 the judicial pre-

5 eeedings et etteh 6th& fliftti -t6 the judicial proceedings et the 

6 United States, every State, every territory er possession et 

7 the United States, and every recognized Indian nation and 

8 tr.ibe oo6: Dtmd et Indians. 

9 tgj Except as provided in this Aet, the ~ et the 

10 United States v;hieh relate 6f accord special status er rights 

11 te Indians, Indian nations, tribes, and bands et Indians, 

12 Indian lands, Indian reservations, Indian country, Indian ter-

13 ritory, er laHds held ffi tft:ts.t :fer Indians, BhtlJ:l Re-t ttpply 

14 'tVithin the StMe et Maine: Previded, heweve'f', ~ the 

15 Passamaquoddy Tribe, the Penobscot Nation, ftfl:ft the Houl 

16 t6n &rui et Maliseet Indians BhtlJ:l be eligible t6 reeeiv=e ftl.l 

17 the financial benefits Yvvhieh the United States provides talfl-

18 dians, Indian nations ood tribes er bands et Indians t6 the 

19 same extent ootl subj eet t6 the same eligibility criteria gen~r 

20 aHy applicable t6 6th& Indians, Indian nations, er tribes er 

21 bands et Indians and fer the purposes et determining eligibil 

22 tty fur sueh financial benefits, the respective tribe, nation, 

2 3 and Dtmd BhtlJ:l be deemed .00 be federally recognized Indian 

24 tribes: A-nd pfflvided f'tt'Pthe'f', ~the Passamaquoddy Tribe, 

25 the Penobscot Nation, and the Houlton &rui et Maliseet In-
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1 ffi.tm:g ~ he considered federally recognized Indian tribes 

2 fer the purposes 6f Federal tMation oo4 aey laftds. ovmed by 

3 er held ffi trust fer the respective ~ nation, er 0000 ~ 

4 be considered Federal Indian reservations f6f purposes 6f 

5 Federal taxation. 

6 lM:PLBMBN'FATION eF lf1IIB INDIAN OIIILD JNBLFABB :Aerfl 

7 SB&. !f.-: W ~ Passamaquoddy ~ er the Penobscot 

8 Nation ffiftY assume exclusive jurisdiction ever Indian effil6: 

9 custody proceedings pursuant t6 section ±-9G± 6f title ~ 

10 United States Code. Before: the respective tribe er nation 

11 ffiftY assume s-ueh jUFisdiction ever Indian effil6: custody pre-

12 ecedings, the respective tribe er nation shall present t6 the 

13 Secretary fer approval a petition te assume s-ueh jurisdiction 

14 ftftd the Secretary ~ approve tOOt petition iB the manner 

15 prescribed by section 1918(a) (e) ffi title ~ United States 

16 Code. 

1 7 W Any petition te assume jurisdiction ever Indian effil6: 

18 custody proceedings by the Passamaquoddy~ er the Fe-

19 nobseot Nation ~ be considered ftftd determined by the 

20 Secretary ffi accordance with section ±9±8 W and W ffi title 

21 ~United States Code. 

22 W }_cssurnption ffi jurisdiction under this section ~ 

23 fiet afteet aey action er proceeding ever \vhieh a eeurt ft.att 

24 already assumed jurisdiction. 
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1 tdj Fer the purposes 6f -thitt section, the Passamaquoddy 

2 Indian ReseFvation ftftd the Penobscot Indian ReseFvation 

3 shall be deemed 416 be "FeseFvations" ;vithin section 1908(10) 

4 6f title %;- United States Code, ftfld the Passamaquoddy 

5 ~ ood the Penobscot Nation shall be deemed -te be 

6 "Indian tFibes" \vithin section 1908(8) 6f title %;- United 

7 States Code. 

8 W Yfttil the Passamaquoddy ~ er the Penobscot 

9 Nation htbft assumed exclusive juFisdietion ev& the Indian 

10 ehild custody pFoeeedings puFsuant t6 -thitt section, the State 

11 61 Maine shall fttw.e exclusive juFisdiction e¥er the Indian 

12 ehild custody pFoeeedings 61 that -tfffle er nation. 

13 BPPBO':F e¥ PAYMB~t':FS 'Fe- PASSAMAQUODDY ':FRIDEl, 

14 PBNODSOO'f' NA'f'ION, :AND IIOUL'f'ON B:z\NB eP MALI 

15 SEH¥P INDIANS 

16 8:B&. & W N-e payments t6 be made fer the benefit e£ 

17 the Passamaquoddy TFibe, the Penobscot Nation, and the 

18 Houlton Rand 61 Maliseet Indians puFsuant t6 the terms- e£ 

19 4ffl Aet shall be consideFed by f1fiY agency er department e£ 

20 the United States in determining 6f computing the State e£ 

21 Maine's eligibilitj· fer pai"tieipation in f1fiY financial ffid pre-

22 gram 6f the United States. 

23 W -The eligibility fer 6f receipt 61 payments £rem the 

24 &ate 6f ~{aine hy the Passamaquoddy ~ and the Penob 

2 5 tteei Nation & aey 61 -tfteif members pursuant t6 the Maine 
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1 ImplementiBg Aet er fliH:Y 6ther law ef the Stttte 6f ~{aiBe 

2 sftttH ft6t be eoBsidered by fliH:Y department er ageBey ef the 

3 UBited States ffi determining tft.e eligibility ef er eomputiBg 

4 payments t6 the Passamaquoddy ~ er the PeBohseot 

5 NatioB er fliH:Y et their memhers under fliH:Y fiBaBeial ffid pre-

6 gram ef the UBited States. 

7 W ~ availooilieyr ef ~ er distrihution ef ~ pttr-

8 Sttftfl:t t6 seetioB 6 6f this Aet ffl:ftY oot be considered as 

9 iBeome er resources er otherv;ise utilized as the ~ (-B fer 

10 denying fliH:Y lBdiaB household er member thereof partieipa 

11 tien ffi ftf1:Y federally assisted housing program, ~ fer tiooy-

12 ffig er reducing the Federal fmaBeial assistan:ee er 6ther Fed-

13 erttlheRefits t6 \vhieh Stteh household er memher \vould etft-

14 er,vise be eBtitled, er ~ ffir dceyiRg er redueiRg the Federal 

15 fiRaa1eial assistaBee er 6ther Federal "Benefits t6 \vhieh the 

16 Passamaquoddy ~ er PeRohseot Natiofl vlould other\Vise 

1 7 be eBtitled. 

18 DEFERRAL eF OAPI'FAL GAINS 

19 SE&. fh ~ the purpose ef suhtitle A et the lRterRal 

20 ReveBue Gtffi:e et 1954, ooy traRsfer by private ov;ners ef 

21 lftRd purchased by the Secretary with moReys frem the l:taRd 

22 1.\equisitioB FtiRd sftall be deemed t6 be oo iRvoluntftfy OOR-

23 version v;ithiB the meaBiBg ef section -±003 ef the lRterBal 

24 ReveRue Gtffi:e ef 1954, as ameBded . 
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1 TRANSF:BR e¥ TRIBAL TRUS'F FUNDS fHH:7B B¥ lf1HB STAT:B 

2 e¥ MAHi:B 

3 SH&. -:Hh All flmds. ~ eitheF the Passamaquoafly !:_l'!fibe 

4 er the Penobscot Nation held ffi tffi:st by the State ~ Maine 

5 ftB ~the effective dttte ~ .tftis Aet shall :00 tfansfeFFea te the 

6 SeeFetaFy te :00 held ffi tffi:st fer the Fespeetive tFffle er nation 

7 ttnd shall De aaaed te the pFineipal ~ the Settlement F-und 

8 allocatee te -that tFffle er nation. !£fie deliveFy ~ Sftid State 

9 flmds. te the SeeFetaFy shall De aeeeptea m fuH disehaFge ~ 

10 ttny elaim ~ the Fespeetive tFffle er nation, its pFedeeessoFs 

11 ttnd sueeessoFs ffi inteFest, and its- me~beFs, against the State 

12 ~Maine, its- offieeFs, employees, agents, ttn6: repFesentatives, 

13 arising frem the administration er management ~ Sftid State 

14 funds. Ypen Feeeipt ~ sffid State fl:l:Hds, the Secretary, oo 

15 behalf ~ the Fe~peetive tFffle and nation, shall execute 

16 general releases ~all claims against the State~ Maine, its 

17 officers, employees, agents, ftRd representatives aFising frem 

18 the administration er mooagement ~ sffid State funds. 

19 O'FII:BR OLAIMS DISOIIARO:BD B¥ 1fliiiS :A&.P 

20 SH&. -±-h- Except ftB expFessly pFovided herein, .tftis Aet 

21 shall constitute tli geneFal discharge and Felease ~ all ohliga 

2 2 tiens ef the State ef Maine tliR6: all ef its political subdivisions, 

23 agencies, depaFtments, and all ef the officers er employees 

24 thereof arising frem tliftY treaty er agFeement with; er oo 

25 hehalf ef.; ttny Indian, Indian nation, er tFffle er ltfm:d ef ffiffi-
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1 tlifffi & the United States ~ trustee therefor, including the-se 

2 actions presently pending in -the United States District Court 

3 fer -the District ef ~{aine captioned United States ef }.Lmerica 

4 against Stftte ef ~{aine fGi-¥il }.Lotion ~ 1966 ND ftfld 

5 1960 ND). 

6 LIMI'FA'±'ION SF AO'FIONS 

7 SB&. -1-B-:- Except ~ provided in thffi :A:et, ne provision ef 

8 thffi Aet ffhal± he construed t6 constitute ft jurisdictional oot;-

9 oo confer jurisdiction t6 sue; Hf}f t6 gfftftt implied eonsent t6 

10 ftftY Indian, Indian nation er tribe er lmn6: ef Indians t6 Stte 

11 the United States er ftftY ef itH officers with respect t6 the 

12 claims extinguished by the operation ei this Aek 

13 AU'FHORIZA'FION 

14 SB&. -1-3-: There is- hereby authorized t6 be appropriated 

15 $81,500,000 fer transfer t6 Mie furuls. established by seetion e 

16 ef tffis Aek 

17 I~fSEPARABILI'FY 

18 SB&.-!+. tit -the e¥efl:t -tfl..a.t ooy provision ef seetion 4 ef 

19 tffis Aet is- held invalid, it is- -the iHtent ef Congress tft.tbt -the 

20 entire Aet be iHvalidated. tit the e¥efl:t -tfl..a.t ooy ether section 

21 & provision ef this- Aet is- held invalid, it is- Mie intent ef 

22 Congress ~ -the remaining sections ef thffi Aet ffhal± 

23 continue in full feree fliHd effeet. 

24 That this Act may be cited as the "Maine Indian Claims 

25 Settlement Act of 1980 ". 
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1 CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 

2 · SEC. 2. (a) Congress hereby finds and declares that: 

3 (1) The Passamaquoddy Tribe, the Penobscot 

4 Nation, and the Maliseet Tribe are asserting claims for 

5 possession of lands within the State of Maine and for 

6 damages on the ground that the lands in question were 

7 originally transferred in violation of law, including, 

8 but without limitation, the Trade and Intercourse Act 

9 of 1790 (1 Stat. 137), or subsequent reenactments or 

10 versions thereof. 

11 (2) The Indians, Indian nations, and tribes and 

12 bands of Indians, other than the Passamaquoddy 

13 Tribe, the Penobscot Nation, and the Houlton Band of 

14 Maliseet Indians, that once may have held aboriginal 

15 title to lands within the State of Maine long ago aban-

16 doned their aboriginal holdings. 

17 (3) The Penobscot Nation, as represented as of 

18 the time of passage of this Act by the Penobscot Na-

19 tion 's Governor and Council, is the sole successor in 

20 interest to the aboriginal entity generally known as the 

21 Penobscot Nation which years ago claimed aboriginal 

22 title to certain lands in the State of Maine. 

23 (4) The Passamaquoddy Tribe, as represented as 

24 of the time of passage of this Act by the Joint Tribal 

25 Council of the Passamaquoddy Tribe, is the sole sue-
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cessor tn interest to the aboriginal entity generally 

known as the Passamaquoddy Tribe which years ago 

claimed aboriginal title to certain lands in the State of 

Maine. 

(5) The Houlton Band of Maliseet Indians, as 

represented as of the time of passage of this Act by the 

Houlton Band Council, is the sole successor in inter-

est, as to lands within the United States, to the ab

original en.(ity generally. known as the Maliseet Tribe 

which years ago claimed aboriginal title to certain 

lands in the State of Maine. 

(6) Substantial economic and social hardship to a 

large number of landowners, citizens, and communities 

in the State of Maine, and therefore to the economy of 

the State of Maine as a whole, will result if the afore

mentioned claims are not resolved promptly. 

(7) This Act represents a good faith effort on the 

part of Congress to provide the Passam.aquoddy Tribe, 

the Penobscot Nation, and Houlton Band of Maliseet 

Indians with a fair and just settlement of their land 

claims. In the absence of congressional ac~ion, these 

land claims would be pursued through the courts~ a 

process which in all likelihood would consume many 

years and thereby promote hostility and uncertainty in 

the State of Maine to the ultimate detriment of the 

S. 2829-rs--4 



allhl' :'\alioual . \rrhil ·~·-' 

' 
26 

1 Passamaquoddy Tribe, the Penobscot Nation, the 

2 Houlton Band of Maliseet Indians, their members, and 

3 all other citizens of the State of Maine. 

4 (8) The State of Maine, with the agreement of the 

5 Passamaquoddy Tribe and the Penobscot Nation, has 

6 enacted legislation defining the relationship between 

7 the Passamaquoddy Tribe, the Penobscot Nation, and 

8 their members, and the State of Maine. 

9 (9) Since 1820, the State of Maine has provided 

10 special services to the Indians residing within its bor-

11 ders, including the members of the Passamaquoddy 

12 Tribe, the Penobscot Nation, and the Houlton Band of 

13 Maliseet Indians. During this same period, the United 

14 States provided few special services to the respective 

15 tribe, nation, or band, and repeatedly denied that it 

16 had jurisdiction over or responsibility for the said 

17 tribe, nation, and band. In view of the provision of 

18 special services by the State of Maine, requiring sub-

19 stantial expenditures by the State of Maine and made 

20 by the State of Maine without being required to do so 

21 by Federal law, it is the intent of Congress that the 

22 State of Maine not be required further to contribute di-

23 rectly to this claims settlement. 

24 (h) It is the purpose of this Act-
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1 (1) to remove the cloud on the titles to land in the 

2 State of Maine resulting from Indian claims; 

3 (2) to clarify the status of other land and natural 

4 resources in the State of Maine; 

5 (3) to ratify the Maine Implementing Act, which 

6 defines the relationship between the State of Maine 

7 and the Passamaquoddy Tribe and the Penobscot 
8 Nation, and 

9 (4) to confirm that all other Indians, Indian na-

10 tions and tribes and bands of Indians now or hereafter 

11 existing or recognized in the State of Maine are and 

12 shall be subject to all laws of the State of Maine, as 
13 provided herein. 

14 DEFINITIONS 

15 SEc. 3. For purposes of this Act, the term-
16 

17 

18 

(a) "Houlton Band of Maliseet Indians" means 

the sole successor to the Maliseet Tribe of Indians as 

constituted in aboriginal times in what is now the 

19 State of Maine, and all its predecessors and successors 

20 in interest. The Houlton Band of Maliseet Indians is 

21 represented, as of the date of the enactment of this Act, 

22 as to lands within the United States, by the Houlton 

23 Band Council of the Houlton Band of Maliseet 
24 Indians; 
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1 (b) "land or natural resources" means any real 

2 property or natural resources, or any interest in or 

3 right involving any real property or natural resources, 

4 including but without limitation minerals and mineral 

5 rights, timber and timber rights, water and water 

6 rights, and hunting and fishing rights; 

7 (c) "Land Acquisition Fund" means the Maine 

8 Indian Claims Land Acquisition Fund established 

9 under section 5(c) of this Act; 

10 (d) "laws of the State" means the Constitution, 

11 and all statutes, regulations, and common laws of the 

12 State of Maine and its political subdivisions and all 

13 subsequent amendments thereto or judicial interpreta-

14 lions thereof,· ·. 

15 (e) "Maine Implementing Act" means section 1, 

16 section 30, and section 31, of the "Act to Implement 

17 the Maine Indian Claims Settlement" enacted by the 

18 State of Maine in chapter 732 of the Public Laws of 

19 1979; 

20 (f) "Passamaquoddy Indian Reservation" means 

21 those lands as defined in the Maine Implementing Act; 

22 (g) "Passamaquoddy Indian Territory" means 

23 those lands as defined in the Maine Implementing Act; 

24 (h) "Passamaquoddy Tribe" means the Passama-

25 quoddy Indian Tribe, as constituted in aboriginal 
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1 ti1nes and all its predecessors and successors in inter-

2 est. The Passamaquoddy Tribe is represented, as of the 

3 date of the enactment of this Act, by the Joint Tribal 

4 Council of the Passamaquoddy Tribe, with separate 

5 Councils at the Indian Township and Pleasant Point 

6 Reservations; 

7 (i) "Penobscot Indian Reservation" means those 

8 lands as defined in the Maine Implementing Act; 

9 (j) "Penobscot Indian Territory" means those 

10 lands as defined in the Maine Implementing Act; 

11 (k) "Penobscot Nation" means the Penobscot 

12 Indian Nation as constituted in aboriginal times, and 

13 all its predecessors and successors in interest. The Pen-

14 obscot Nation is represented, as of the date of the en-

15 actment of this Act, by the Penobscot Nation Governor 

16 and Council; 

17 (l) "Secretary" means the Secretary of the 

18 Interior; 

19 (m) "Settlement Fund" means the Maine Indian 

20 Claims Settlement Fund established under section 5(a) 

21 of this Act; and 

22 (n) "transfer". includes but is not limited to any 

23 voluntary or involuntary sale, grant, lease, allotment, 

24 partition, or other conveyance; any transaction the pur-

25 pose of which was to effect a sale, grant, lease, allot-
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1 ment, partition, or conveyance; and any act, event, or 

2 circumstance that resulted in a change in title to, pos-

3 session of, dominion over, or control of land or natural 

4 resources. 

5 APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT 

6 OF INDIAN TITLE AND CLAIMS OF THE PASSAMA-

7 QUODDY TRIBE, THE PENOBSCOT NATION, THE 

8 HOULTON BAND OF MALISEET INDIANS, AND ANY 

9 OTHER INDIANS, INDIAN NATION, OR TRIBE OR 

10 BAND OF INDIANS WITHIN THE STATE OF MAINE 

11 SEC. 4. (a)(1) Any transfer of land or natural resources 

12 located anywhere within the United States from, by, or on 

13 behalf of the Passamaquoddy Tribe, the Penobscot Nation, 

14 the Houlton Band of Maliseet Indians, or any of their mem-

15 hers, and any transfer of land or natural resources located 

16 anywhere within the State of Maine, from, by, or on behalf 

17 of any Indian, Indian nation, or tribe or band of Indians, 

18 including but without limitati.on any transfer .pursuant to 

19 any treaty, compact, or statute of any State, shall be deemed 

20 to have been made in accordance with the Constitution and 

21 all laws of the United States, including but without limita-

22 lion the Trade and Interc~urse Act of 1790, Act of July 22, 

23 1790 (c~. 33, sec. 4, 1 Stat. 137, 138), and all amendments 

24 thereto and all subequent reenactments and versions thereof, 

25 and Congress hereby does approve and .ratify any such trans-
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I fer effective as of the date of said transfer: Provided, however, 

2 That nothing in this section shall be construed to affect or 

3 eliminate the personal claim of any individual Indian 

4 (except for any Federal common law fraud claim) which is 

5 pursued under any law of general applicability that protects 

6 non-Indians as well as Indians. 

7 (2) The United States is barred from asserting on 

8 behalf of any Indian, Indian nation, or tribe or band of Indi-

9 ans any claim under the laws of the State of Maine arising 

10 before the date Of this Act aild arising from any transfer of 

11 land or natural resources by any Indian, Indian nation, or 

12 tribe or band of Indians, located anywhere within the State 

13 of Maine, including but without limitation any transfer pur

l 4 suant to any treaty, compact, or statute of any State, on the 

15 grounds that such transfer was not made in accordance with 

16 the laws of the State of Maine. 

17 (3) The United States is barred from asserting by or on 

18 behalf of any individual Indian any claim under the laws of 

19 the State of Maine arising from any transfer of land or natu-

20 rat resources located anywhere within the State of Maine 

21 from, by, or on behalf of any individual Indian, which oc-

22 curred prior to December 1, 1873, including but without lim-

23 itation any transfer pursuant to any treaty, compact, or stat-

24 ute of any State. 
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1 (b) To the extent that any transfer of land or natural 

2 re~ources described in subsection (a)(1) of this section may 

3 involve land or natural resources to which the Passamaquod-

4 dy Tribe, the Penobscot Nation, the Houlton Band of Mali-

5 seet Indians, or any of their members, or any other Indian, 

6 Indian nation, or tribe or band of Indians had aboriginal 

7 title, such subsection (a) (1) shall be regarded as an extin-

8 guishment of said aboriginal title as of the date of such 

9 transfer. 

10 (c) By virtue of the approval and ratification of a trans-

11 fer of land or natural resources effected by this section, or the 

12 extinguishment of aboriginal title effected thereby, all claims 

13 against the United States, any State or subdivision thereof, 

14 or any other person or entity, by the Passamaquoddy Tribe, 

15 the Penobscot Nation, the Houlton Band of Maliseet Indians 

16 or any of their members or by any other Indian, IrJ-dian 

17 nation, tribe or band of Indians, or any predecessors or suc-

18 cessors in interest thereof, arising at the time of or subsequent 

19 to the transfer and based on any interest in or righ(involving 

20 such land or natural resources, including but without limita-

21 lion claims for trespass damages or claims for use and occu-

22 pancy, shall be deemed extinguished as of the date of the 

23 transfer. 

24 (d) The provisions of this section shall take effect imme-

25 diately upon appropriation of the funds authorized to be ap-
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1 propriated to implement the provisions of section 5 of this 

2 Act. The Secretary shall publish notice of such appropriation 

3 in the Federal Register when such funds are appropriated. 

4 ESTABLISHMENT OF FUNDS 

5 SEC. 5. (a) There is hereby ~stablished in the United 

6 States Treasury a fund to be known as the Maine Indian 

7 Claims Settlement Fund in which $27,000,000 shall be de-

8 posited following the appropriation of sums authorized by 

9 section 14 of this Act. 

10 (h)(1) One-half of the principal of the Settlement Fund 

11 shall be held in trust by the Secretary for the benefit of the 

12 Passamaquoddy Tribe, and the other half of the Settlement 

13 Fund shall be held in trust for the benefit of the Penobscot 

14 Nation. Each portion of the Settlement Fund shall be ad-

15 ministered by the Secretary in accordance with reasonable 

16 terms established by the Passamaquoddy Tribe or the Penob-

17 scot Nation, respectively, and agreed to by the Secretary: 

18 Provided, That the Secretary may not agree to terms which 

19 provide for investment of the Settlement Fund in a manner 

20· not in accordance with section ·1 of the Act of June 24, 1938 

21 (52 Stat. 1087), unless the respective tribe or nation first 

22 submits a specific waiver of liability on the part of the 

23 United States for any loss which may result from such an 

24 investment: Provided further, That until such terms have 

25 been agreed upon, the Secretary shall fix the terms for the 
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1 administration of the portion of the Settlement Fund as to 

2 which there is no agreement. 

3 (2) Under no circumstances shall any part of the princi-

4 pal of the Settlement Fund be distributed to either the Passa-

5 m.aquoddy Tribe or the Penobscot Nation, or to any member 

6 of either tribe or nation: Provided, however, That nothing 

7 herein shall prevent the Secretary from investing the princi-

8 pal of said fund in accordance with paragraph (1) of . this 

9 subsection. 

10 (3) The Secretary shall make available to the Passama-

11 quoddy Tribe and the Penosbscot Nation in quarterly pay-

12 ments, without any deductions except as expressly provided 

13 in subsection 6(d)(2) and without liability to or on the part of 

14 the United States, any income received from the investment 

15 of that portion of the Settlement Fund allocated to the respec-

16 live tribe or nation, the use of which shall be free of regula-

17 tion by the Secretary. The Passamaquoddy Tribe and the 

18 Penobscot Nation annually shall each expend the income 

19 from $1,000,000 of their portion of the Settlement Fund for 

20 the benefit of their respective members who are over the age of 

21 sixty. Once payments under this paragraph have been made 

22 to the tribe or nation, the United States shall have no further 

23 trust responsibility to the tribe or nation or their members 

24 with respect to the sums paid, any subsequent distribution of 

25 these sums, or any property or services purchased therewith. 
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1 (c) There is hereby established in the United States 

2 Treasury a fund to be known as the Maine Indian Claims 

3 Land Acquisition Fund in which $54,500,000 shall be de-

4 posited following the appropriation of sums authorized by 

5 section 14 of this Act. 

6 (d) The principal of the Land Acquis·ition Fund shall be 

7 apportioned as follows: 

8 (1) $900,000 to be held in trust for the Houlton 

9 Band of Maliseet Indians; 

10 (2) $26,800,000 to be held in trust for the Passa-

11 maquoddy Tribe; and 

12 (3) $26,800,000 to be held in trust for the Penob-

13 scot Nation. 

14 The Secretary is authorized and directed to expend, at the 

15 request of the affected tribe, nation or band, the principal and 

16 any income accruing to the respective portions of the Land 

17 Acquisition Fund for the purpose of acquiring land or natu-

18 ral resources for the Passamaquoddy Tribe, the Penobscot 

19 Nation, and the Houlton Band of M aliseet Indians and for 

20 no other purpose. The first one hundred arid fifty thousand 

21 acres of land or natural resources acquired for the Passama-

22 quoddy Tribe and the first one hundred and fifty thousand 

23 acres acquired for the Penobscot Nation within the area de-

24 scribed in the Maine Implementing Act as eligible to be in-

25 eluded within the Passamaquoddy Indian Territory and the 
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1 Penobscot Indian Territory shall be held in trust by the 

2 United States for the benefit of the respective tribe or nation. 

3 The Secretary is also authorized to take in trust for the 

4 Passamaquoddy Tribe or the Penobscot Na.tion any land or 

5 natural resources acquired within the aforesaid area by pur-

6 chase, gift, or exchange by such tribe or nation. Land or 

7 natural resources acquired outside the boundaries of the 

8 aforesaid areas shall be held in fee by the respective tribe or 

9 nation, and the United States shall have no further trust 

10 responsibility with respect thereto. Land or natural resources 

11 acquired within the State of Maine for the Houlton Band of 

12 Maliseet Indians shall be held in- trust by the United States 

13 for the benefit of the band: Provided, That no land or natural 

14 resources shall be so acquired for or on behalf of the Houlton 

15 Band of Maliseet Indians without the prior enactment of ap-

16 propriate legislation by the State of Maine approving such 

17 acquisition: Provided further, That the Passamaquoddy 

18 Tribe and the Penobscot Nation shall each have a one-half 

19 undivided interest in the corpus of the trust, which shall con-

20 sist of any such property or subsequently acquired exchange 

21 property, in the event the Houlton Band of Maliseet Indians 

22 should terminate its interest in the trust. 

23 (4) The Secretary is authorized to, and at the request of 

24 either party shall, participate in negotiations between the 

25 State of Maine and the Houlton Band of Maliseet Indians 
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1 for the purpose of assisting in securing agreement as to the 

2 land or natural resources to be acquired by the United Stales 

3 to be held in trust for the benefit of the Houlton Band. Such 

4 agreement shall be embodied in the legislation enacted by the 

5 State of Maine approving the acquisition of such lands as 

6 required by section 5(d)(3). The agreement and the legisla-

7 lion shall be limited to: 

8 (A) provisions providing restrictions against 

9 alienation or taxation of land or natural resources held 

10 in trust fQr the Houlto?'L Band no less restrictive than 

11 those provided by this Act and the Maine Implement-

12 ing Act for land or natural resources to be held in trust 

13 for the Passamaquoddy Tribe or Penobscot Nation; 

14 (B) provisions limiting the power of the State of 

15 Maine to condemn such lands that are no less restric-

16 tive than the provisions of this Act and the Maine Im-

17 plementing Act that apply to the Passamaquoddy 

18 Indian Territory and the Penobscot Indian Territory 

19 but not within either· · the Passamaquoddy Indian Res-

20 ervation or the Penobscot Indian Reservation; 

21 (C) consistent with the trust and restricted char-

22 acter of the lands, provisions satisfactory to the State 

23 and the Houlton Band concerning: 

24 (i) payments by the Houlton Band in lieu of 

25 payment of property taxes on land or natural re-
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sources held in trust for the band, except that the 

band shall not be deemed to own or use any prop

erty for governmental purposes under the Maine 

Implementing Act; 

(ii) payments of other fees and taxes to the 

extent imposed on the Passamaquoddy Tribe and 

the Penobscot Nation under the Maine Imple

menting Act, except that the band shall not be 

deemed to be a governmental entity under the 

Maine Implementing Act of to have the powers of 

a municipality under the Maine Implementing 

Act; 

(iii) securing performance of obligations of 

the Houlton Band arising after the effective date 

of agreement between the State and the band; 

(D) provisions on the location of these lands. 

17 Except as set forth in this subsection, such agreement shall 

18 not include any other provisions regarding the enforcement or 

19 application of the laws of the State of Maine. Within one 

20 year of the date of enactment of this Act, the Secretary is 

21 directed to submit to the appropriate committees of the House 

22 of Representatives and the Senate having jurisdiction over 

23 Indian affairs a report on the status of these negotiations. 

24 (e) Notwithstanding the provisions of section 1 of the 

25 Act of August 1, 1888 (25 Stat. 357), as amended, and sec-

c..., 
~ 

~ 
~ 

~ 
'iff 



Rcp m tl un·t l at thl~ :'\ ati<lllal . \ r ,· hi rc~ 

39 

1 tion 1 of the Act of February 26, 1931 (46 Stat. 1421), the 

2 Secretary may acquire land or natural resources under this 

3 section from the ostensible owner of the land or natural re-

4 sources only if the Secretary and the ostensible owner of the 

5 land or natural resources have agreed upon the identity of the 

6 land or natural resources to be sold and upon the purchase 

7 price and other terms of sale. Subject to the agreement re-

8 quired by the preceding sentence, the Secretary may institute 

9 condemnation proceedings in order to perfect title satisfactory 

10 to the Attorney General of the United States and condemn 

11 interests adverse to the ostensible owner. Except for the pro-

12 visions of this Act, the United States shall have no other 

13 authority to acquire lands or natural resources in trust for 

14 the benefit of Indians or Indian nations, or tribes, or bands 

15 of Indians in the State of lVIaine. 

16 (f) The Secretary may not expend on behalf of the 

17 Passamaquoddy Tribe, the Penobscot Nation, or the Houlton 

18 Band of Maliseet Indians any sums deposited in the funds 

19 established pursuant to the subsections (a) and (c) of this 

20 section unless and until he finds that authorized officials of 

21 the respective tribe, nation, or band have executed appropri-

22 ate documents relinquishing all claims to the extent provided 

23 by sections, 4, 11, and 12 of this Act and by section 6213 of 

24 the Maine Implementing Act, including stipulations to the 

25 final judicial dismissal with prejudice of their claims. 
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1 (g)(1) The provisions of section 2116 of the Revised 

2 Statutes shall not be applicable to (A) the Passarrtaquoddy 

3 Tribe, the Penobscot Nation, or the Houlton Band of Mali-

4 seet Indians or any other Indian, Indian nation, or tribe or 

5 band of Indians in the State of Maine, or (B) any land or 

6 natural resources owned by or held in trust for the Passama-

7 quoddy Tribe, the Penobscot Nation, or the Houlton Band of 

8 Maliseet Indians or any other Indian, Indian nation or tribe 

9 or band of Indians in the State of Maine. Except as provided 

10 in subsections (d)(4) and (g)(2), such land or natural re-

t 1 sources shall not otherwise be subject to any restraint on 

12 alienation by virtue of being held in trust by the United 

13 States or the Secretary. 

14 (2) Except as provided in paragraph (3) of this subsec-

15 lion, any transfer of land or natural resources within Passa-

16 maquoddy Indian Territory or Penobscot Indian Territory, 

17 except (A) takings for public uses consistent with the Maine 

18 Implementing Act, (B) takings for public uses pursuant to 
\ 

19 the laws of the United States, or (C) transfers of individual 

20 Indian use assignments from one member of the Passama-

21 quoddy Tribe or Penobscot Nation to another member of the 

22 same tribe or nation, shall be void ab initio and without any 

23 validity in law or equity. 

24 (3) Land or natural resources within the Passama-

25 quoddy Indian Territory or the Penobscot Indian Territory 
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or held in trust for the benefit of the Houlton Band of Mali-

seet Indians may, at the request of the respective tribe, 

nation, or band, be-

(A) leased in accordance with the Act of Au

gust 9, 1955 (69 Stat. 539), as amended; 

(B) leased in accordance with the Act of May 11, 

1938 (52 Stat. 347), as amended; 

8 (C) sold in accordance with Section 7 of the Act 

9 of June 25} 1910 (36 Stat. 857), as amended; 

10 (D) subjected to rights-of-way in accordance with 

11 the Act of February 5, 1948 (62 Stat. 17); 

12 (E) exchanged for other land or natural resources 

13 of equal value, or if they are not equal, the values 

14 shall be equalized by the payment of money to the 

15 grantor or to the Secretary for deposit in the Land Ac-

16 quisition Fund for the benefit of the affected tribe, 

17 

18 

nation, or band, as the circumstances require, so long 

as payment does not exceed 25 per centum of the total 

19 value of the interests in land to be transferred by the 

20 tribe, nation, or band; and 

21 (F) sold, only if at the time of sale the Secretary 

22 has entered into an option agreement or contract of sale 

23 to purchase other lands of approximate equal value. 

24 (h) Land or natural resources acquired by the Secretary 

25 in trust for the Passamaquoddy Tribe and the Penobscot 
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1 Nation shall be managed and administered in accordance 

2 with terms established by the respective tribe or nation and 

3 agreed to by the Secretary in accordance with section 102 of 

4 the Indian Self-Determination and Education Assistance 

5 Act (88 Stat. 2206), or other existing law. 

6 (i)(1) Trust or restricted land or natural resources 

7 within the Passamaquoddy Indian Reservation or the Penob-

8 scot Indian Reservation may be condemned for public pur-

9 poses pursuant to the Maine Implementing Act. In the event 

10 that the compensation for the taking is in the form of substi-

11 lute land to be added to the reservation, such land shall 

12 become a part of the reservation in accordance with the 

13 Maine Implementing Act and upon notification to the Secre-

14 tary of the location and boundaries of the substitute land. 

15 Such substitute land shall have the same trust or restricted 

16 status as the land taken. To the extent that the compensation 

17 is in the form of monetary proceeds, it shall be deposited and 

18 reinvested as provided in paragraph (2) of this subsection. 

19 (2) Trust land of the Passamaquoddy Tribe or the Pen-

20 obscot Nation not within the Passamaquoddy Reservation 

21 or Penobscot Reservation may be condemned for public pur-

22 poses pursuant to the Maine Implementing Act. The proceeds 

23 from any such condemnation shall be deposited in the Land 

24 Acquisition Fund established by section 5(c) and shall be 

25 reinvested in acreage within unorganized or unincorporated 
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1 areas of the State of Maine. When the proceeds are retn-

2 vested in land whose acreage does not exceed that of the land 

3 taken, all the land shall be acquired in trust. When the pro-

4 ceeds are invested in land whose acreage exceeds the acreage 

5 of the land taken, the respective tribe or nation shall desig-

6 nate, with the approval . of the United States, and within 

7 thirty days of such reinvestment, that portion of the land ac-

8 quired by the reinvestment, not to exceed the area taken, 

9 which shall be a?quired in trust. The land not acquired in 

10 trust shall be held in fee by the respective tribe or nation. The 

11 Secretary shall certify, in writing, to the Secr·etary of State 

12 of the State of Maine the location, boundaries, and status of 

13 the land acquired. 

14 (8) The Stale of Maine shall have initial jurisdiction 

15 over condemnation proceedings brought under this section. 

16 The United States shall be a necessary party to any such 

17 condentnation proceedings. After exhaustion of all State ad-

18 1ninisl1-ative remedies, the United States is authorized to seek 

19 judicial review of all relevant matters in the courts of the 

20 United Stales and shall have an absolute right of removal, at 

21 its discretion, over any action commenced in the courts of the 

22 State. 

23 (j) When trust or restricted land or natural resources of 

24 the Passamaquoddy Tribe, the Penobscot Nation, or the 

25 Houlton Band of Maliseet Indians are condemned pursuant 
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1 to any law of the United States other than this Act, the pro-

2 ·ceeds paid in compensation for such condemnation shall be 

3 deposited and reinvested in accordance with subsection (i)(2) 

4 of this section. 

5 APPLICATION OF STATE LAWS 

6 SEc. 6. (a) Except as provided in section 8, subsection 

7 (e), all Indians, Indian nations, tribes or bands of Indians 

8 in the State of Maine, other than the Passamaquoddy Tribe, 

9 the Penobscot Nation, and their members, and any lands or 

10 natural resources owned by any such Indian, Indian nation, 

11 tribe or band of Indians and any lands or natural resources 

12 held in trust by the United States, or by any other person or 

13 entity, for any such Indian, Indian nation, tribe, or band of 

14 Indians shall be subject to the civil and criminal jurisdiction 

15 of the State, the laws of the State, and the civil and criminal 

16 jurisdiction of the courts of the State, to the same extent ·as 

17 any other person or land therein. 

18 (b)(1) The Passamaquoddy Tribe, the Penobscot 

19 Nation, and their members, and the land and natural re-

20 sources owned by, or held in trust for · the benefit of the tribe, 

21 nation, or their members, shall be subject to the jurisdiction 

22 of the State of Maine to the extent and in the manner pro-

23 vided in the Maine Implementing Act and that Act is hereby 

24 approved, ratified, and confirmed. 
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1 {2) Punds appropriated for the benefit of Indian people 

2 or for the administration of Indian affairs may be utilized, 

3 consistent with the purposes for which they are appropriated, 

4 by the Passamaquoddy Tribe and the Penobscot Nation to 

5 provide part or all of the local share as provided by the Maine 

6 Implementing Act. 

7 (3) Nothing in this section shall be construed to super

S sede any Federal laws or regulations governing the provision 

9 or funding of services or benefits to any person or entity in 

10 the State of Maine unless expressly provided by this Act. 

11 (4) Not later than October 30, 1982, the Secretary is 

12 directed to submit to the appropriate committees of the House 

13 of Representatives and the Senate having jurisdiction over 

14 Indian affairs a report on the Federal and State funding 

15 provided the Passamaquoddy Tribe and Penobscot Nation 

16 compared with the respective Federal and State funding in 

1 7 other Stales. 

18 (c) The United States shall not have any criminal ju-

19 risdiction in the State of Maine under the provisions of sec-

20 lions 1152, 1153, 1154, 1155, 1156, 1160, 1161, 1162, 

21 1163, and 1165 of title 18 of the United States Code. This 

22 provision shall not he effective until sixty days after the puh-

23 lication of notice in the Federal Register as required by suh-

24 section 4(d) of this Act. 
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1 (d) (1) The Passamaquoddy Tribe, the Penobscot 

2 ·Nation, and the Houlton Band of Maliseet Indians, and all 

3 members thereof, and all other Indians, Indian nations, or 

4 tribes or bands of Indians in the State of Maine may sue and 

5 be sued in the courts of the State of Maine and the United 

6 Stales to the same extent as any other entity or person resid-

7 ing in the State of Maine may sue and be sued in those 

8 courts; and section 1362 of title 28, United States Code, 

9 shall be applicable to civil actions brought by the Passama-

10 quoddy Tribe, the Penobscot Nation, and the Houlton Band 

11 of M aliseet Indians: Provided, however, That the Passama-

12 quoddy Tribe, the Penobscot Nation, and their officers and 

13 employees shall be immune from suit to the extent provided 

14 in the Maine Implementing Act. 

15 (2) Notwithstanding the provisions of section 3477 of 

16 the Revised Statutes, as amended, the Secretary shall honor 

17 valid final orders of a Federal, State, or territorial court 

18 which enters money judgments for causes of action which 

19 arise after the date of the enactment of this Act against either 

20 the Passamaquoddy Tribe or the Penobscot Nation by 

21 making an assignment to the judgment creditor of the right to 

22 receive income out of the next quarterly payment from the 

23 Settlement Fund established pursuant to section 5(a) of this 

24 Act and out of such future quarterly payments as may be 

25 necessary until the judgment is satisfied. 
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(e)(1) The consent of the United States is hereby given 

to the State of Maine to amend the Maine Implementing Act 

with respect to either the Passamaquoddy Tribe or the Penob

scot Nation: Provided, That such amendment is made with 

the a_qreement of the affected tribe or nation, and that such 

amendment relates to (A) the enforcement or application of 

civil, criminal or regulatory laws of the Passamaquoddy 

Tribe, the Penobscot Nation, and the State within their re-

spective jurisdictions; (B) the allocation or determination of 

governmental responsibility of the State and the tribe or 

nation over specified subject matters or specified geographical 

areas, or both, including provision for concurrent jurisdiction 

13 between the State and the tribe or nation; or (C) the alloca-

14 tion of jurisdiction between tribal courts and State courts. 

15 (2) Notwithstanding the proviSions of subsection (a) of 

16 th-is section, the State of Maine and the Houlton Band of 

17 Maliseet Indians are authorized to execute agr·eements re-

18 garding the jurisdiction of the State of Maine over lands 

19 owned by or held in trust for the benefit of the band or its 
20 rnembers. 

21 (f) The Passamaquoddy Tribe and the Penobscot 

22 Nation are hereby authorized to exercise jurisdiction, sepa-

23 rate and distinct from the civil and criminal jurisdiction of 

24 the State of Maine, to the extent authorized by the Maine 

25 Implementing Act, and any subsequent amendments thereto. 
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1 (g) The Passamaquoddy Tribe, the Penobscot Nation, 

2 and ~he State of Maine shall give full faith and credit to the 

3 judicial proceedings of each other. 

4 (h) Except as otherwise provided in this Act, the laws 

5 and regulations of the United States which are generally ap-

6 plicable to Indians, Indian nations, or tribes or bands of In-

7 dians or to lands owned by or held in trust for Indians, 

8 Indian nations, or tribes or bands of Indians shall be appli-

9 cable in the State of Maine, except that no law or regulation 

10 of the United States (1) which accords or relates to a special 

11 status or right of or to any Indian, Indian nation, tribe or 

12 band of Indians, Indian lands, Indian reservations, Indian 

13 country, Indian territory or land held in trust for Indians, 

14 and also1 (2) which affects or preempts the civil, criminal, or 

15 regulatory jurisdiction of the State of Maine, shall apply 

16 within the State. 

17 (i) As federally recognized Indian tribes, the Passama-

18 quoddy Tribe, the Penobscot Nation, and the Houlton Band 

19 of Maliseet Indians shall be eligible to receive all of the fi-

20 nancial benefit~ which the United States provides to Indians, 

21 Indian nations, or tribes or bands of Indians to the same 

22 extent and subject to the same eligibility criteria generally 

23 applic~ble to other Indians, Indian nations or tribes or bands 

24 of Indians. The Passamaquoddy Tribe, the Penobscot 

25 Nation, and the Houlton Band of Maliseet Indians shall be 
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1 treated in the same manner as other federally recognized 

2 tribes for the purposes of Federal taxation and any lands 

3 which are held by the respective tribe, nation, or band subject 

4 to a restriction against alienation or which are held in trust 

5 for the benefit of the respective tribe, nation, or band shall be 

6 considered Federal Indian reservations for purposes of Fed-

7 eral taxation. 

8 TRIBAL ORGANIZATION 

9 SEc. 7. (a) The Passamaquoddy Tribe, the Penobscot 

10 Nation, and the Houlton Band of Maliseet Indians may each 

11 organize for their common welfare and adopt an appropriate 

12 instrument in writing to govern the affairs of the tribe, 

13 nation, or band when each is acting in its governmental ca-

14 pacity. Such instrument and any amendments thereto must 

15 be consistent with the terms of this Act and the Maine Imple-

16 rnenting Act. The Passamaquoddy Tribe, the Penobscot 

17 Nation, and the Houlton Band of Maliseet Indians shall 

18 each file with the Secretary a copy of its organic governing 

19 document and any amendrnents thereto. 

20 (b) For purposes of benefits under this Act and the rec-

21 ognition extended the Houlton Band of Maliseet Indians, no 

22 person who is not a citizen of the United States may be con-

23 sidered a member of the Houlton Band of Maliseets, except 

24 persons who, as of the date of this Act, are enrolled members 

25 on the band's existing membership roll, and direct lineal de-
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1 scendants of such members. Membership in the band shall be 

2 · subject to such further qualifications as may be provided by 

3 the band in its organic governing document or amendments 

4 thereto subject to the approval of the Secretary. 

5 IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT 

6 SEC. 8. (a) The Passamaquoddy Tribe or the Penobscot 

7 Nation may assume exclusive jurisdiction over Indian child 

8 custody proceedings pursuant to the Indian Child Welfare 

9 Act of 1978 (92 Stat. 3069). Before the respective tribe or 

10 nation may assume such jurisdiction over Indian child 

11 custody proceedings, the respective tribe or nation shall 

12 present to the Secretary for approval a petition to assume 

13 such jurisdiction and the Secretary shall approve that petition 

14 in the manner prescribed by sections 108(a)-(c) of said Act. 

15 (b) Any petition to assume jurisdiction over Indian 

16 child custody proceedings .by the Passamaquoddy Tribe or 

17 the Penobscot Nation shall be considered and determined by 

18 the Secretary in accordance with sections 108 (b) and (c) of 

19 the Act. 

20 (c) Assumption of jurisdiction under this section shall 

21 not affect any action or proceeding over which a court has 

22 already assumed jurisdiction. 

23 (d) For the purposes of this section, the Passamaquoddy 

24 Indian Reservation and the Penobscot Indian Reservation 

25 are "reservations" within section 4(10) of the Act. 
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1 (e) For the purposes of this section, the Houlton Band of 

2 Maliseet Indians is an "Indian tribe" within section 4(8) of 

3 the Act: Provided, That nothing in this subsection shall alter 

4 or effect the jurisdiction of the State of Maine over child 

5 welfare matters as provided in subsection 6(e)(2) of this Act. 

6 (f) Until the Passamaquoddy Tribe or the Penobscot 

7 Nation has assumed exclusive jurisd.iction over the Indian 

8 child custody proceedings pursuant to this section, the State 

9 of Maine shall have exclusive jurisdiction over Indian child 

10 custody proceedings of that tribe or nation. 
11 EFFECT OF PAYMENTS TO PASSAMAQUODDY TRIBE, 

12 PENOBSCOT NATION, AND BOULTON BAND OF MALI-

13 SEET INDIANS 
14 SEC. 9. (a) No payments to be made for the benefit of 

15 the PassamaquoddY Tribe, the Penobscot Nation, or the 

16 Houlton Band of Maliseet Indians pursuant to the terms of 

17 this Act shall be considered by any agency or department of 

18 the United States in determining or computing the eligibility 

19 of the State of Maine for participation in anY financial aid 

20 program of the United States. 
21 (b) The eligibility for or receipt of payments from the 

22 State of Maine by the Passamaquoddy Tribe and the Penob-

23 scot Nation or anY of their members purusant to the Maine 

24 Implementing Act shall not be considered by any department 

25 of agency of the United States in determining the eligibility 
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1 of or computing payments to the Passamaquoddy Tribe or the 

2 Penobscot Nation or any of their members under any finan-

3 cial aid program of the United States: Provided, That to the 

4 extent that eligibility for the benefits of such a financial aid 

5 program is dependent upon a showing of need by the appli-

6 cant, the administering agency shall not be barred by this 

7 subsection from considering the actual financial situation of 

8 the applicant. 

9 (c) The availability of funds or distribution of funds 

10 pursuant to section 5 of this Act may '!7-0t be considered as 

11 income or resources or otherwise utilized as the basis (1) for 

12 denying any Indian household or member thereof participa-

13 tion in any ~ederally assisted housing program, (2) for 

14 denying or red'l!cing the Federal financial assistance or other 

15 Federal benefits to which such household or member would 

16 otherwise be entitled, or (3) for denying or reducing the Fed-

17 eral financial assistance or other Federal benefits to which 

18 the Passamaquoddy Tribe and the Penobscot Nation would 

19 otherwise be eligible or entitled. 

20 DEFERRAL OF CAPITAL GAINS 

21 SEc. 10. For the purpose of subtitle A of the Internal 

22 Revenue Code of 1954, any transfer by private owners of 

23 land purchased or otherwise acquired by the Secretary with 

24 moneys from the Land Acquisition Fund whether in the 

25 name of the United States or of the respective tribe, nation, 
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1 or band shall be deemed to be an involuntary converszon 

2 within the meaning of section 1033 of the Internal Revenue 

3 Code of 1954, as amended. 

4 TRANSFER OF TRIBAL TRUST FUNDS HELD BY THE STATE 

5 OF MAINE 

6 SEC. 11. All funds of either the Passamaquoddy Tribe 

~ 7 or the Penobscot Nation held in trust by the State of Maine 

8 as of the effective date of this Act shall be transferred to the 

9 Secretary to be held in trust for the respective tribe or nation 

10 and shall be added to the principal of the Settlement Fund 

11 allocated to that tribe or nation. The receipt of said State 

12 funds by the Secretary shall constitute a full discharge of 

13 any claim of the respective tribe or nation, its predecessors 

14 and successors in interest, and it members, may have against 

15 the State of Maine, its officers, employees, agents, and repre-

16 sentatives, arising from the administration or management of 

17 said State funds. Upon receipt of said State funds, the Sec-

18 retary, on behalf on the respective tribe and nation, shall 

19 execute general releases of all claims against the State of 

20 Maine, its officers, employees, agents, and representatives, 

21 arising from the administration or management of said State 

22 funds. 

23 OTHER CLAIMS DISCHARGED BY THIS ACT 

24 SEC. 12. Except as expres~ly provided herein, this Act 

25 shall constitute a general discharge and release of all obliga-
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1 lions of the State of Maine and all of its political subdivi-

2 sions, agencies, departments, and all of the officers or em-

3 ployees thereof arising from any treaty or agreement with, or 

4 on behalf of Indian, any Indian nation, or tribe or band of 

5 Indians or the United States as trustee therefor, including 

6 those actions now pending in the United Stales District 

7 Court for the District of Maine captioned United Stales of 

8 America versus State of Maine (Civil Action Numbered 

9 1966-ND and 1969-ND). 

10 LIMITATION OF ACTIONS 

11 SEc. 13. Except as provided in this Act, no provision of 

12 this Act shall be construed to constitute a jurisdictional act, 

13 to confer jurisdiction to sue, or to grant implied consent to 

14 any Indian, Indian nation, or tribe or band of Indians to sue 

15 the United States or any of its officers with respect to the 

16 claims extinguished by the operation of this Act. 

17 AUTHORIZATION 

18 SEc. 14. There is hereby authorized to be appropriated 

19 $81,500,000 for the fiscal year beginning October 1, 1980 

20 for transfer to the funds established by section 5 of this Act. 

21 INSEPARABILITY 

22 SEC. 15. In the event that any provision of section 4 of 

23 this Act is held invalid, it is the intent of Congress that the 

24 entire Act be invalidated. In the event that any other section 

25 or provision of this Act is held invalid, it is the intent of 

()\:)' ~ 
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'V 
~ 



Rcvrndu~~~~ allhc .'\ :1lit111al ,\n·h•,·n. 

55 

1 Congress that the remaining sections of this Act shall con-

2 tinu.e in full force and effect. 

3 CONSTRUCTION 

4. SEC. 16. (a) In the event a conflict of interpretation 

5 between the provisions of the Maine Implementing Act and 

6 this Act should emerge, the provisions of this Act shall 

7 govern. 
8 (b) The provisions of any Federal law enacted after the 

9 date of enactment of this Act for the benefit of Indians, 

10 Indian nations, or tribes or bands of Indians, which would 

11 materially affect or preempt the application of the laws of the 

12 State of Maine, including application of the laws of the State 

13 to lands owned by or held in trust for Indians, or Indian 

14 Nations, tribes, or bands of Indians, as provided in this Act 

15 and the Maine Implementing Act, shall not apply within the 

16 State of Maine, unless such provision of such subsequently 

17 enacted Federal law is specifically made applicable within 

18 the State of Maine. 


