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United States Department of the Interior 1/'~tt..J-E. 

OFFICE "OF THE SECRETARY 
WASHINGTON, D.C. 2Q240 

H:>norable Fdim.md Muskie 
United States Senate 
Washington, D.C. 20510 

Daar Senator Muskie: 

SEP 7 19l9 

Pursuant to your request of Secreta:cy Andrus, there is enclosed a 
draft bill to provide for the settlarent of land clai.rns of Indian 
tribes in the State of Maine, including the Passamaquoddy Tribe and 
the Penooscot Nation, and for other purposes. 

'!his draft bill has been prepared as a service to you. Since it 
has not been cleared by the Office of Management and BJ.dget, you 
will appreciate, I am sure, that we can make no cx::mni tirent at this 
tirre conceming the }:X)sition of the Dapartnent on the rreasure. 
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Assi§!d Iegislati ve Cbunsel 
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~ provide for the settlerrent of land claim; of Indian tribes in 
the State of Maine, including the Passamaqucddy Tribe and the 
Penobscot Nation, and for the other purposes. 

Be it enacted by the Senate and House of Representatives 
. 

of the United States of America in Congress assembled, that this 

Act rray be cited as "The Maine Indian Claims Settlement Act of 1979." 

CCNGRESSIONAL FINDINGS AND DECI..ARATIOO OF roLICY 

Sec. 2. (a) Congress hereby finds and declares that'-

(!) 'Ihe Passamaquoddy Tribe and the Penobscot 

Nation are asserting claims for damages and for possession of large 

areas of land in the State of Maine, on the ground that the original 

transfers of the lands by the Tribes to the States of Massachusetts 

and Maine \vere made in violation of the Trade and Intercourse Act of 

1790 (l Stat. 137), or subsequent versions thereof. 

(2) Congress recognizes that substantial 

eex>nanic and social hardship to a large number of landcwners and a::m

m.mities in the State of Maine, and therefore to the eCOOOII¥ of the 
, 

State as a whole, will result if the Tribes' claims are not soon re-

solved or are pe~tted to be the subject of litigation in the United 

States District Court .• 



-·(3) '!his Act represents a gocd faith 

effort on the part of Congress to provide the Tribes with a fair 

and just settleTent of their anci~nt land claims which, in the 

absence of Congressional action, ~d otherwise have to be pur

sued through the ccurts--a process which w::>uld in all likelihocd 

consume many years and thereby prarote hostility and uncertainty 

in the State of Maine to the ultimate detriment of the Tribes and 

their nenbers. 

( 4) no provision of this Act shall be con

strued to constitute a jurisdictional act, to confer jurisdiction 

to sue, nor to grant implied oonsent to aey Indians or Indian tribes 

to sue the United States or any of its officers with respect to -

the claims extinguished by the operation of this Act. 

(5) 'lhe State of Maine bears sane of the 

responsibility for the pendency of these Indian land claims, and 

the Congress would normally expect the State to make a contrib.ltion 

valued at approximately $5,000,000 tcward the settlenent of these 

claims but for the state's annual provision of special services 

to Indians residing within its borders along with the a.t::sence of 

the provision of any speci~_services C!r7 tf:le ~ral governnent; in 

view of this provision of special services by the State of Maine, 

which it made without being required to do so by Federal law, it 

is the intent of Congress that the State not be required to contrib.lte 
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directly to this clairrs settlement, but that it instead be credited 

for the provision of special services to the Indians residing within 

its borders to' the extent of $5,.000,000. 

(b) 'Iberefore, it is the purpose of this Act -

( 1) to renove the clolXl on the titles to . 

millions of acres of land in the State of Maine resulting fran the 

Tribes' claims; and 

(2) to provide for a timely resolution of all 

other similar Indian claims, if any, to land or natural resoorces 

in the State of Maine. 

IEFINITICUS 

Sec. 3. For purposes of this Act, the ·tenn -

(a) "Claims Area" ~ans: 

(1) that portion of the State of Maine which 

lies within and to the east am north of the Penobscot River water

shed, including all of Hancock County; but excluding that part of the 

St. John River watershed which lies east of a line drawn fran the 

JX>rtheast comer of the Tawn of St. Francis to the northe~t comer 

of Township 2, Range 9, WELS; 

(2) all islaoos in Pend:>scot Bay; and 

(3) that p::>rtion of the Kennebec River wate_r

shed in the State of Maine east of the eastern shore of r-t::,osehead Lake. 
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"Land or ·natural resources" means any real 

--pt:operty .or natural resources, or any interest in or right in

volving any real property or natural resources, including but 

not limited to miner~ rights, timber rights, water and water rights, 

and rights to hunt and fish. 

(c) •passamaquoddy and Penobscot Indian Reservations" 

means those portions of the Indian Township and Pleasant Point Passama

quoady IrxUan Reservations and the Penobscot Iooian Reservation in 

the possession of the Passamaquodc]y Tribe or the Penobscot Nation or 

their nembers as of February 10, 1978. 

(d) "Secretary• means the Secretary of the Interior. 

(e) •Transfer" includes but is not necessarily limited 

to any sale, grant, lease, allotnent, partition, or conveyance, .any 

transaction the purpose of which Wa$ to effect a sale, grant, lease, 

allobrent, partition, or conveyance, and any event or events that 

resulted in a change in i;:ossession or control .of land or natural re-

sources. 

( f) ·Tribes n means: 

(1) the Passamaquoddy Iooian Tribe as constituted 

ai July 22, 1790, arrl any predecessor or successor in interest, in

cluding the governing bodies at ooth the Indian Township and Pleasant 

Point Reservations; am 

(2) the Penobscot Iooian Nation, as constituted 

m July 22, 1790, aoo artiI predecessor or successor in interest. 
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APPIDVAL OF PRIOR TRANSFERS AND EXTINGUISHMENr 
OF INDIAL~ TITLE AND CIAL\15 OF PASSAMAQUODDY 

TRIBE AND PENOBSCar NATION 

Sec. 4. (a) Arrj transfer of land or natural resources 

located anywhere within the United States, other than in the 

Passamaquoddy and Penobscot Indian :Reservations, from, by, or on 

behalf of the Tribes or any member thereof, and any transfer of 

1aoo or natural resources located anywhere within the Clain's Area 

~. fran, or on behalf of any Indian, Indian nation, or tribe of 

Indians, including rut not limited to a transfer p..irsuant to any 

statute of aey state, shall be deerred to have been made in accord

ance with the Constitution and all laws of the United States that 

are specifical~y applicable to transfers of land or natural resources 

from, by, or on behalf of any Indian, Indian nation, or tribe of 

Indians (including b.lt rot limited to the Trade and Intercourse Act 

of 1790, Act of July 22, 1790, ch. 33, S4, 1 Stat. 138, and all anend

ments thereto and all subsequent versions thereof), and Congress does 

hereby approve aey such transfer effective as of the date of said 

transfer; Provided, ho.vever, that: nothing in this section shall be 

construed to affect or eliminate the claim of any individual Indian 

which is pursued under aey law generally applicable to non-Indians 

as well as· Indians in the State of Maine. 

(b) To the extent that acy transfer of land or natural 

resources described in sul::section (a) may involve larx:J or natural re

sources to which the Tribes or arrt rrember thereof, or arr.J other Indian, 
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Indian nation, or tribe of Indians, had aboriginal title, subsection 

(a) shal~ be regarded as an extinguishrnent of such aboriginal title 

as of the date of said tran.sfer. 

( c) By virtue of the approval of a transfer of land 

or.natural resources effected by this section, or an extinguishrtent 
. 

of aboriginal title effected thereby, all claims against the United 

States, any state or subdivision thereof, or any other person or 

entity, by the Tribes or any individual rrember thereof, or any other 

Indian, Indian nation, or tribe of Indians, arising at the ti.Ire of or 

subsequent ·to the transfer and based on any interest in or right in

volving such land or natural resources (including but not limited to 

claims for trespass damages or claims for use aoo occupancy), shall 

be regarded as extinguished as of the date of the transfer. 

(d) Within one hundred eighty (180) days after the 

date of enactnent of this Act, any Indian nation or tribe of Indians 

(other than the Tribes or the individual rrembers thereof) the governing 

body of which was situated in the United States as of February 10, 1978, 

and whose tr~~ers of land or natural resoorces are approved by ~is 

section or whose aboriginal title or claims are extinguished by this 

section, may bring an action against the Secretary, which action shall 

be in lieu of an action against any other person or entity against whan 

-a cause of action 1,1,10uld have existed in the absence of this section; 

Provided, however, that in any such action the judgment shall be limited 

to that portion of the Fund established in section 5 (a) which bears the 
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sane ratio to the total Fund as the number of acres in the Claims 
. . 

Area to which the claimant has established a valid claim superior 

to· that of the Tribes bears to the total number of acres within 

the Claims Area. 

( e) '!be cause of. action authorized in sumection 

(d) shall be the exclusive remedy available to any Indian natioo 

or tribe of In:lians whose transfers of land or natural resources 

are approved by this sectioo or whose aboriginal title or claims 

are extinguished by this section. 

ESTABLISHMENT OF mms 

Sec. s. (a) The Secretary of the Treasury shall establish 

an account in the Treasury of the United States to be known as the 

Maine Indian Claims Settlement Furrl aoo shall transfer $27,000,000 

fran the general funds of the Treasury into sudi account following 

the awrq:>riation authorized by section 9 of this Act. 

(b) One half of the principal o~ the Fund established 

pursuant to subsecticn ,a) (less one half of any award made in an 

action brought pursuant to section 4(d) of this Act) shall be held 

in trust by the Secretary for the benefit of the Passamaquoddy Tribe, 

·and the other half of the Settlerrent Fl]Dj (less one half of any award 

made in an action bra.ight pursuant . to section 4(d)) shall be held in 

trust for the benefit of the Penobscot Nation. Each portion of ~e 

Settlement Fuoo shall be administered in accordance with tetmS estab

lished by the Secretary and agreed to by the respective Tribe or Nation; 

provided that until such terms have been agreed upon, the Secretar:y shall 

fix the terms for the administration of the Settlenent Fund, except that 
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uooer oo cira.nnstances shall clhy pa~ of the principal of that Furd 

be distr~buted arrong the rrembers of either Tribe on a per capita basis •. 

9lbe Secretary shall make available to each Tribe, without liability 

to or on the· part of the United States, any incane derived fran its 

allocated IX)rtion of the Settlement Fund, the use of which shall be 

free fran regulation by the Secretary. 

(c) Any i;x,rticn of the principal of the Settlement 

Fun1 awarded to a claimant in an action brooght pursuant to sectioo 

4(d) shall be invested in securities of the United States, and the 

inccne fran such portion paid to such claimant, unless Congress other

wise directs~ 

(d) 'llle Secretary of the Treasury shall establish an 

account in the Treasury of the United States to be koown as the r1aire 

In:lian Claims Land A~isition Fund and shall transfer $10,000,000 

fran the general funds of the Treasury into such account following 

the appropriation authorized by section 9 of this Act. 

(e) One half of the principal of the Fund established 

pJrsuant to sutsection (d) shall be held in trust by the Secretary for 

the benefit of ~e Passamaquoddy Tribe, and the other half of the 

Land Acquisition Fund shall be held in trust for the benefit of the 

Penobscot Naticn. The Secretary is authorized to expeoo the principal 

and any inane accruing to this Land Acquisition Fund for the purpose 

of acquiring lam for the respective Tribe or Nation and for no other 

PJi:pose. 



- 9 -. . 
(£) Lams acx;iuired pursuant to subsection (e) shall 

be held~ the Secretary in trust for the respective Tribe or NatiOfl. 

APPROVAL OF PRIOR Tl<ANSFEf~ AND EXTillGUISHMENT 
OF CIAIMS AND INDIAN TITLE 'IO AREAS IN MAINE 

OOlliIDE THE CI.AL\1S AHEA 

Sec. 6. (a) Except as provided in-subsection (b) -

(1) Ar¥ transfer of land or natural resoorces 

located within the 5tate of Maine from, by, or on behalf of any 

Indian, Indian nation, or tribe of Indians (other than transfers 

covered by section 4 of this Act), including but not limited to a 

~fer pursuant to any statute of any state, shall be deemed to 

have been rrade in accordance with the .Constitution and all laws of 

the United States that are specifically applicable to transfers bf 

land or natural resources from, by,·or on behalf of any Indian, Indian 

nation, or tribe of Indians (including but not limited to the Trade · 

and Intercourse Act of 1790, Act of July 22, 1790, ch. 33, §4, 1 Stat. 

138, an::I all arrendrrents thereto and all subsequent versions thereof), 

and Congress does hereby approve any such transfer effective as of the 

date of said transfer. 

(2) To the extent that aey transfer of land or 

natural resources described in paragraph (1) rriay involve land or natural 

resoorces to which such Indian, Indian nation, or tribe at, Indi~ had 

aboriginal title, paragraph (1) shall be regarded as an extinguishrrent 

of such aboriginal title as of the date of said transfer. 
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< 3) By virtue of the approval of a transfer 

of land or. natural resources effected by this section or an extin

guishment of ·aooriginal tiUe'effected thereby, all claims against 

the United States, any state or subdivision thereof, or any other 

person or entity, by arrt such Indian, Indian nation, or tribe of 
. . 

Indians, arising at the tine of or subsequent to the transfer and 

based U?=>n any interest in or right involving such land or natural 

resources (inclooing but not limited to claims for trespass damages 

or claims for use and occupancy}, shall be regarded as extinguished 

as of the date of the transfer. 

(b) This section shall not apply to aey claim, right 

_ or title of any Indian nation or tribe _of Indians, the governing 

body of which w~ situated within th~ United States as of February 

10, 1978, that is asserted in an action carmenced in a court of can

petent jurisdiction within one hundred eighty (180) days of the date 

of enactnent of this Act; Proviced, that the plaintiff in arrt such 

action shall cause notice of the action to be served up:,n the· Secretary. 

LIMITATION·OF ACTIONS 

Sec. 8. Notwithstanding any other provision of law, af¥ 

action to contest the constitutionality of this Act shall be barred 

unless the carplaint is filed within one hundred eighty (180) days 

of the date of enactnent of this Act. Exclusive jurisdiction over 

such actions is hereby vested in the United States District Court 

for the District of Maine. 
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Sec. 9. There is hereby authorized to t.e appropriated 

$37,000,000 for transfer to the Funds established by sectioo 5 of 

this Act. 

APPLICATICN OF STATE I.MN 

Sec. 10. Notwithstanding any other provision of law, all 

lands acquired or held in trust for the benefit of the Tribes pur

suant to sectioo S(e) of this Act will be subject to all laws of 

the State of Maine, except to the extent that their trust status 

exenpts them fran State laws otherwise awlicable. 

INSEPARl'J3ILI'iY 

Sec. n. In the event that any provision of sectim 4 of 

this Act is held invalid, it is the intent of Congress that the entire 

Act be invalidated. 

Nollmann/revised-7-30-79/dcm -Tape i / 
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