FACT SHEET
1990 Cansus Residence Rules

The U,S. Constitution mandates a census every 10 years for the purpose
of apportioning Representatives to Congress among the states.

The Congress has placed responsibility for conducting the census with
the Secrstary of Commerce, and has permitted the Secratary to delegate
this authority to the Census Bureau.

In addition to conducting the censys t{tself, the Census Bureau, opersting

solely in a winisterfsl role, calculates the Congressional apportionmant
based on the results of the census. -

Federal Yaw also requires the Census Bureau to provide population counts
m small greas for use in drawing Congressiora) and legistative district
ndaries.

The Census Act of 1790 covering the first decannial census established
the concept of “usual residence” as the guiding principle. "Usua)
residence” {s defined as whers a person 1ives and sleeps mgst of the
time. Usua) residenca 1s not necessarily the same as lagal residence,
voting residence, ar the place where a parson 1s found on Cansus Day.

"Jsual restdence” 13 the way the Census Bureau decides who should be
counted in the census. If the usual ragidence is in the United States,
we count the person. If it is outside the United States, we do not.
This leads to the situation where undocumented famigrantes 1iving in the
Untted States are counted. 1n contrast, military personnel Yiving
outside the United States are not, Specific examples are:

--Agericans who are temporarily abroad on vacation, business trips,
and so forth are counted at thafr usual residence in the United States.

--I‘migrants. regardless of legal status, who have a usual residenca in
the United States are included.

=«Persons from foreign countries temporarily visiting or travelling in
the United States are not anumersted in tha census because thay have
not established a residencea,

--Americans who are overseas for an extended perfod (in the Armad Forces,
working at civiltan jobs, studying 1n forafgn universities, and so

forth) are not included because their usual residence 1s outside the
Uﬂit.d Stlt“-



&+ -Ask -raspondents whether thay are U.S, citizens and count enly resident -
’ citizans for m1m2q purposes; count all restdents Tor other purposes.

- & In the history -of the United States-census,-apportionment has
- mever beah based on citizens only. '

o ~The citizemship question In past censuses 45 known 0 have o v
high rate of wisrsporting by altens (Vegal and t1legal), i
Ta ‘.‘0' .
-0 ~-Many of the problass 1isted for No. | above exist with this option,
. Becanse of confusion or deliberste wisreporting, the sppartionment

- counts could exclude an ynknown number of citizens and faclude sn
~~ynknown ausber of foncitizens.

- % Subtract 11legel aliens from the census count. Get the mmber.of lege)
aliens in the country from the lamtgration and Naturalfzation Sarvice
(INS). Compars that mmber with the nusbar of aliens, both Teqa) and
m:zn. reported in the census. Subtract the differsnce from the census
o The result s an estimate of the number of lege) residents,

o.'m INS doss not have counts of the nusbar of Tegal aliens 4 tha
country aow or on Cansus na{. They sliso do not know most
l:gﬂ m reside. This informtion would bi vita mplenent
tals -

0 Even 17 INS could obtain this InTorsation in time for the census,
the apportionment “counts® would be estimates, This would be the
first time ia the history of the census that ress will have
directed that thy census be designed to yse statistical estimates
ts apportion the House of Reprasantatives.

¢ 1f the INS estimates of legal aliens are not completa and accurate,
the Census Bureau’s estimates of f1legal altens could ba too high
or too low. Thus, the Census Bureay could subtract $o0 many or not
® people from the Census. The humbers for apportforment wight
st11] include an unknown nusber of 11lagal alfens, or thay might not
1aclude 211 Tegal restdents. :

0 rtfonment Could be challenged on the basis of different procadures
3’55 to estisete the sumbar of legal residents. ¥
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Since the first census in 1790, the census traditionslly has facluded
all parsons who usually reside in the United States ot the tims of the
census. Defining the vsual rasidence 1s not always obvious, espectally

when 1e heve wore than ona perceived usual residence. The Census
Bum:e:}st deternine a sat of rules to follow.

For the census, the Census Bureau develops a set of rules covering
spacial situations. These rulas are called “residence rules.” The
residence rules dafine who should be counted and, for thosa that are
covered, where they are counted. The Congress and the courts have
reviewad thase rulas on occasion.

For 1990. concerns have arisan over both the basic ususl residence
concept and the rules we astadlished.

Issue 1: Including Wilitary Overgseas In the Apportiomment Counts

0

In virtually every decennial census since 1790, the counts used for
apportionsent have not included the U.S. military Viving oversmas.

The 1970 census was an exception.

Even though not used for apﬁorﬂomnt. we have determined a count of
n;‘lit:ry overseas through the administrative records of tha Department
of Defensa.

There is concarn that the stata reported by oversess military personne!
as home of record ia the Unfted States, 1f any, is often not a usual
resfdence. We understand that in many instances, tha home of record is
selected for a perceived benefit (e.g., lower or no state incoms tax)
or some other resson. :

In ssa‘!te of quality concerns, it is possible to obtain counts for this
popuiation by state using the administrative records of the Department
of Defense (DOD) and allocate this population to states, based on home
of raterd, for apportfomment purposes. '

Issue 2, Ircluding Military Overseas in the Redistricting Counts
o 1In 1970, when the Census Bureau allocated the military overseas to states

to include them fn the apportionment counts, it did mot nclude this popu-
lation fn the substate counts used for redistricting.

In arder to allocate this population to lecations below the state level,
the Census Bureau would need exact street addresses. Even if this infor-
mation {s available from DOD adminfstrative records, thers would be
timing and operational problems in performing the allocation. We have
serfous concerns that the operatians could not be done with acceptable
quality on the time schedula required.
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Issue 3. Including Undocusented l! {grents in the ! ! RS

For avery census since the first one 1n 1790, the decennfal cansus has
fncluded 917 residents, regardiass of Vega) status.

The most recent review of this fssue by & court occurred 1n comnection
with the 1980 census. Although decided an procedural grounds, the
B.S. District Court did address the issus. The opinion in Federation for
can Impigration Reform v. Klutzaick says: ‘It (the Constitution]
rqumtecountn?o the '‘whols r of parsons' for 1onment
purposes, and while 117egal aliens were nat a component of the population
at the time the Constitution was adoptad, thay ara clearly 'persons’.”
D.C.D.C. (1980) 486 F. Supp. 564

Thers 13 not an acceptable method to exclude undocumented {msigrants from
the apportionment counts aven 1f the Census Buresu were directed to do so.
One seamingly plausible approach would be to detarming the legel status of
every pargon. This causes both parceptual and operstional probless that
could jeopardize our ability to take the census. Asking about legal status
¢ould result in the misparception that the information we collect {s used
for enforcenant. This could serioysly threaten covparatfon even among legal
regidents. The answers obtatned from such an inquiry would be questionable
&t best. Indeed, many respondents simply would nat be willing or able to
answer honestly or sccurately. We would be asking respondants to make a
Tegal determination, a process that normally follows a judiefal procedure.
We face similar problems 1f we direct undocumented fmmigrants simply to
exclude thamsalves, Lagal residents Tind this a convenient way to
excuse themselvas from participating. Because the Centus Bureau could not
distinguish the legal and 111egal resident nonparticipants, there coyld be
2 large undercount among Tagal rasidents.

Anather hypothatical procedure might be to astimate the nusber of undocu- -
mented {mmigrants from & separste fnformation source and subtract thes trom
the census totals. Concerns with possible alternatives for making these
estimates include the lack of an appropriste information source, timing
(the estimates could not be developed until the census i3 complete, thus
delaying delivary of appartiorment and redistricting counts): and the possi-
bilfty that the resulting estimates would contafn errors serious enough to
affect the allocation of Congressional seats.

U.S. Buredu of the Census
Decenber 7, 1987



ARTICLE 3, BECTION 2
UNITED STATER CONSTITUTION

“Reprasantatives...shall be spportionad among
the savaral states...aceording to thair
respactive numshers...The actual enusaration
shall ba in suet manner as they (the Congress)
shall by law direct”

FIRST CENBUB ACY DF MARCH 1, 1790

"Eveary parson whose tusual place of sbode shall
be in any family...shall be returned as of
such family...and the name of svery parson,
who shall be an inhabitent of every district,
but without a settled place of residence shall
be inserted...in that divisipn whers he or she
shall be..., and evary person accasionally
absant at the time of the snuseration as
balonging te that place in which he usually
resides in the United States.”
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Why the Census Buraay Cannot Exclude T1lagal Aldens from the 1990 Census .

There 13 no 1o sathod to exclude 11legal aliens from the apportionment
counts even 1f Census Burasy were directed to do so, Any :.mod mathod
would be 11kely to have significant errors that could affact the aliocation
of one or more Congressional ssats. +ow Gany sests and whith statas wight
be affectad camnot be forecast with mliuy.

Patple are suggesting ways to exclude 111ega) aliens from the census counts.
None of these 8 bed mathods can be sccomplished with the degree of success
that 1s required for purposes of appurtiomment. The result would be that
census counts used for apportionment would 1ikely cowtain more srrors than

in recant cansuses. Further, the census 1s used for mny pu;::u: favolving
datas for arees smiler than statas, such as redistricting, errors wvould
have an even grester effect for such uses.

Suggested methods and comeents on each follow. °

1. Ask respondents whethar they are u,ﬂ rasidents of tha United Statas
and count only the legal residemts for apportionaent purposes; count all
rexidents for othar purposes.

o A Census of only legal residents cannot be done a3 accurately as a
cansys of a1l residents, Paople who are {11ege) aliens mey either

Avoid the cansus altogsther or delibarataly misreport thamselives as
‘legal restdents 1n the census,

o Tha 1990 census counts for some cities and states may be lower than
sxpected, Legal residents may be confused about why the Government
1s asking whether u person iz here legally, Legal residents, thersfors,
my sisunderstand or wistrust the census and fa{l to respond.

o The census would be less accurate because the Census Bureau could not
chack bn whather 311 legal residents had been included. The Cansus
Bureau would not know her & specific housing unit contafned legal
rasidants who had failad to answer the cansus or 11legal residents
wvho avotded the censys. _

o I1legal aiim: are unl tkely to report to the Census fureav, & Bovarn-
ment autharity, that they are in the country 11legally. 1If they sre
not correctly fdentifiad, the Census Bursau would have no way to -

exclude 117age) aliang from the census counts for apportionment but
tnclude them for other purposas.

o 1f large proportions of 11egal aliens avoid the census, the Cenyus
Sureau will not knaw at the time of apportionmant whether lower 1990
census counts than cities and states expect result from undsrcount
of legsl restdents or from 11legal alf{ans who avoided the ceasus.
Thosa who avoid the census would not be included in any counts, even
for purposes other than apportionment.



