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INNOCENCE ON THE GALLOWS
Gleason L. Archer, LL.D. o
Dean, Suffolk Law School, Boaton.

Do you believe in circumstantial ‘evidence in murder cases? ‘I’I"I‘hat is a
question we hear hotly debated wherever a sensational murder trial is being

featured in the public press., Many people stoutly declare that circumstantial

evidence is utterly unworthy of credit where a humsn life is at stake., Eye

%

witnesses, they contend, should be produced, or else the accused person should
never be condemned to death.

It would,perhaps, pay us to exsmine the true nature of circumstential evi-
dence - oh no, not in a technical way, but in ordinary terms of human understand-
ing.

1f, for instance, we get up in the morning in the winter time and find in
the snow a man's footprints circling the houwse; find that he has paused at every
window, and that one of the windows bears marks of a jimmy, we may safely
conclude that a burglar tried to break im last night. Then if we see evidence
of hasty flight - a dog's tracks in pursuit of the burglar, and we remenber to
have heard a dog's clamor in the night, we have a feirly complete story of
what happeneds 'If, then, we follow that man's tracks to & shanty ix)é field -
tracks leading to it, and none from it, and then, to cap the climax, we find
the man there, suffering from a dog bite, we know beyond a question of doubt
that we have found the culprit, {|Tet, every bit of this proof is circumstantial
evidence. No sane person could question the value of evidence such as this.
Finger printa are now accepted as unquestioned proof of & person’s identity -
yet, a finger print is circumstanmtial evidence.

So, perhaps, we should say that everyvody accepts certain types of

circumstantial evidence as conclusive proof of guilt., WVhat they really mean when




2.

they condemn circumstantial evidence is that scousing circumstances that can by

possibility be explained away, should not be acospted as conclusive proof.
Folice officers and detectives are fallible, They are sometimes misled by

ti}iir ovn geal to maintain an ungsound theory of guilt. ﬂﬁ'h_ia is vhere the danger

co;ggs. T;'{?hia is how innocent pecple are sometimes wrongfully convicted, even of
marder - by circumstantial evidence mistekenly smalysed and applied,

Music « Pollowed by Playlet

Scens: A Variety Shop On An Obscure Street In A Small City

?ime% Eerly Morning ~ Shop Deserted - Street Door Open -
Door to 3ack Room Ajar.

{(Enter Blake and Carter, somewhat dublously. )

Blake: "Strange - strange, this door open eo early in the mmmgjo ;orty years
0ld Hannah Beasles hes kept this shop, snd nary a omce dave I geen the place
open at this hour. She slecps here on the premises, they tell me,”

Carver: "I told you something wes wrong when we come up the street, and I still
think so. Hello! Hello! Anyons im - well, nobody arswers, But see,
here's a door opan. i®t s look in here. (Coes to door, peering in cautiously. )
Good Lord smightyd lookd Looki"

Blakh: "7y, this is nurder - blood ull over the bed - Old Hannah with her throat
cute Help! FPolice! Police! "

(Both men rush out of tie shop into the strect. They cen be heard going
up the street, shouting "Murder!™ An old clock in the cornsr ticks
loudly, the only sound in the shop. )

{Faint music of & death march, growing louder amd then mingling with an

éxcited bable of voices as pBlice, and others, enter the store. )

Police Captain; "Don't let anybody wise in until the Bedieal Lxeminer arrives.

Where is the body?"

L

Carter: *"In that room ~ on the bed.



-
{Police Captain approaches door cautiously and looks 4n.)

Ceptainky "Well, well, I thought I had eeen bloody eights ~ but this beats 'Em
alle Poor old Hannah « throat cut from ear to ear. Now, remember, everybody -
don't touch anything, We must'nt disturd a thing ihere's the boy that works
here? Does anybody know where he is?"

"Peddy” 1l Barber's Assistant) (eagerly) “Tom Collins is a friend of mins, I know
for a fact he sleeps on the third floor of this Wilding, "

Captain: "Go rout him out, "

{Barder's Assistant and Police Officer go out street door)

Captaln: "Can anyone tell me adout this boy Collins? "

Barder: "Only that he's & good lad « an orphan nephew thut Haanah took in years
azv. She has been a mother to him ever since, My shop being next door, I've
sesn Tom n lot. He gets his hair cut in my shop. He and my helper, Teddy,
used to be great pale,”

Captain: "Not good friends now? "

Barber: ™Oh, yes - but ever since thqy began w0 ave girls - well, yfa know, they
ain’t together so amch.”

Captain; "Collins heve a girl?”

SBarber; “Oh, yes, Tomay is engeged to be marrled to 5ill Cartsr's oldest girl,”

Carter: "And Tommy is a fine chap, he 1s,” |

{Enter Police Officer, Barbver's issistant, Tom Collins; the latter excited,
disheveled, and half dressed, )

Tem: " Ho, no, there rust be some mistake. 4unt Hannsh cun't be dead.”
Ceptein: "Well, look for yourself young men.” {Tom sppreaches the door, but
¢ries out in howror at the sighi.) {Police Officer restrains him from goling
into the death chamber. )
{Enter Medical Hzeminer. Ye and Police Ciptein go into the bedroca together. )
Tom: "C'lordy! Jordyd vhe could bave dons it? Poor Aunt ilannsh, sud she was
80 kind %o everybody. "
Blake; " The feller that done that job deserves the worst kind o'punishment

there is."
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{Music of death march again, )
{Hedical Zxsminer and Police Captain return from death chamber. )

Captain: “Collins, how long have you worked for this woman?”

Zom: "Hearly seven years, sir,"

Captein: "I don't suppose you know this handkerchief - 1% seeme to be & man's
handkerchief,”

Tom: “Good Lord, that's one uf mine., But how did 1l that bdlood get on 117"

Capteint "Don't ask me. Pﬂrhapa I should warn you, young feller, that whatever
you say in snswer to questions mey bo used aguinst you,"

Zom: "ageinst me? What do you mean - that you think - I - had - anything « to do =
with that horrible business in yonder?"

@aptain: {coldly) Melodrame won't help a bit, young man. Of course, you're sag-
pected. 1In cases like this, everybody who could heve had mccess to this place
is suspected. But now tell me, nave you sny idea how this handkerchief of yours
got in thore?™

Tom: "Well, Aunt Hannah alwrys kept track of my hendkerchieves - washed 'em amd
ironed ‘em herself.™

Captain: {earcastically) So you think she had one there and used it to wipe the
blood after she was murdered?"

Hedieal Exsminer: "Did you ever see this penknifs beforet"

Tom: “For Hesven sske! That's mine. fThat's my knife., I haven’t seen it for some
time., 1 thought I hed lost 1t."

Ygdical Fxaminer: {sternly) De Jyoi sez the blood on thet knife? That's the bloond

of your Aunt IHasnnah. Your knife it was that cut her throast, How did Jou 4o
it? Why 414 you do JtT

Toms "I kill Aunt Fammah! No.! Nol I 4ldn't do it. ! awear to Cod I didn't
do it.”
{Commotion at door - fewale voice hesrd. )

Police Officer: "This 12 no place for you, miss., Please go awsy."




Voiees "Ho, No, I must come in®

Police Officer: “Chief, this girl is the sweetheart of Tom Collins,"

Pelioe Ceptaint ™All right, let her in."
Stella Carter; "Oh, Tom, Tom, they tell me your Aunt is murdered."”

ZTom: “les, yes, dear, Somobody killed her this moming, "
Poliecs Captain: "And we're trylng to get this bean of yours to tell who dons it.™

Tom: "But I don't koow anything at all mbout 1t,”
liedical Exsminer: ™ Come over here to the window, Collins, How then, let's sec how

this emtches, Identicall ¥ell, here's another thing for youito explain. In
that woman's death struggles, she pulled some hair from the head of the man who
murdered her, I Just took that hafir from her flead hand., That hair matches
yours. ¥e have you desd to right yousg man. Better come acrose with the facts.®
Stellas "But Tom 4idn't do it. Tom couldn't do it. He has t0ld you so.”
Police Captein: “Sorry Miss, tut you'll have to keep out of this, or be put out of

the store., Ve want his explenatioen, not yours,"

Tom: "But there’s no explaining I cen dos Thie horridle usiness! 1 didn’t do
it. I don't know who did ft. I don't koow anything abtout it. I went ic bed
bafore eleven last night, right after I got tmeck from c:lling on this girl -
she's my promised wife,"

Police Coptain: "The old story over again «- nephew Ma to marry. XHich sunt
won't let him. Hephew kills aunt,”

Stella: "Tou horridble, horritle man, to say that! It's a lia. Tom vorshipped
his eunt. GShe was the first omo we told when we beoume agaged, She kissed
me, OShe oried over me, She wanted us to get married soon.”

Police Captain: "Officer, tske this girl awey. I won't have her interfering, "{3tella

1s eescorted from the siore.) "low then, you told us that you wert to bed at
sleven. Jbat tlme d1d you get wup?”
Toms YHot until the Polics Cfficer began to dang on my door a few minutes ago. 1

was on the third floor, sound asleep, all night, Bat héw d4id the murderer get
ine¥
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Captain; "9ith a key. No “reaking and emtering. W%ho hed keys to this store? ™
Tom: "My munt bad a key, and so 414 1. Nobody else had one, 8o far as I know."
Captain: “And where is your key?"
Tom: "Hight here. (Produces key from pocket. )
Captain: "So that's the way the door @s openad, "
Jom: "Ho! Noj 1 aidn't do 1t."
Captein: (sarcesticelly) 4nd you expect me to believe that?”
Tom: "That is God's truth, whether you believe is, or not."™
Capteins "Did your sunt keep any amount of money on the premisesd®
Tom: "Yes. She didn't trast the danks, She kept it hid in en earthen Jar in &
pile of ruge in her room.*
{Coptain hurries into room and immedlately returns. )
Cepteins "2he ‘mgs heve been pulled apsrt. The old }ar is on top of the pile ~
on 1t side - empiyl!”

Eedical Examiner: "And that's the mongy you expected to get married on.”

Tom: (glaring at inguisitor) "Tou would say that! Hol! No! Hod Aunt Hannah loved
me and 1 loved Ner. 1 would not heve harmed her for sll the money in this
world, "

- Huzle =

Gleason L, Archrer: (resumes) But this young man was placed on trisl for the
marder of his aunt. le had rble counsel o defend him. He was tried befors a
Jury of twelve men, Despite his blameless life, and the faot that a will was
found in which his Aust Renneh left her entire fortune to her Yloving nephew"
Thomes Collins, thns testifying te the aifeetion existing beiween them, yet the
Jury found the young man guilty of murder in the first degres. The Judze sentenced
hinm tc die on the zullowa, He was, of courss, convicted on circumstsntial
evidence,

Put,at the last minwie, through the plucik amd perseverence of the girl who
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loved him, Tow Collins was saved from a shameful death. Stella Carter knew all
too well tkat Zom had a mortal enemy - one mho imd been his rival for her hendg
¥hen she had accdpied Tom's proposal of merriage, Teddy, the Zarber's sssistaant
had threatened to cut her throat "from ear to ear®, as he expressed i,

Enowing Teddy's violent sature, the girl had at once suspected him of killing
Tom’s sunt. Sy her insistonce, she had won the interost of s ¢lever police
detective, 3it Wy blt, Wy a n%v chgw&m g_ﬁ ciru@?tytiﬁ evi%%ma. this Intellie-
gemt officer bullt uwp an unngsailable cass againgi the wsgmﬁed bAXITET, cﬁi‘hen
he arrested him far ancother erime. %hils tiw man was in custody, he confronted
him with the evidence in the case just pictured.

the young demos, knowing that his sscrat was surely out, then gleried in his
¢rime, confewsing with great appurent relish what he pervorsely regarded as
evidence of his cuperior mental ability.

Kow let me picture for you what he confessed, and whet really happened.
- Ensic -

Seene: Police lleadquarters.

Detective: “How, Teddy, you have admitted a great deal that I already know.
But, tell me, when did you first form ithe plan to kill lroneh DBeasleyt”

feddy: ™ I donno. 1 never liked thet old women. 1 never liked Tome Toa got
the girl 1 was after, I wanted to g‘ai even with him, apd I knew 1 was smart
encugh to do it."

Detective: “Frecissly. Tou didn't like Hanniah, and you di2a't like “ome So
you figured thet b killing danngh, anl frawing Tom for the crime, you would
get even with both of theme. But when ¢ld you decids 3o tske her mongy? "

Teddy:s "Oh, I slways hed that in mind, 1'm a tough guy, 1 wm.”

Detectives "dSure, I know you are. Bub 1 heve the cake of seap in wihiceh you made
an impression of the key io Hannah's store. iow dld you get that ker?v

Zeddy: "Ch, it dropped out of Tom's pocket ome day when he was in the Berber
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Chair. I made the impression at ihat time end give the key back. Then I madse a

key of my own.”

Detective: "lHow did you get the pen knife?"

ZTeddy: "Oh, one day, when Tomewas in the shop. 2u I didn't give that back to
hime 1 kept it.e That Hedieal &Mner is 8 fools 1 uved & regzor o kill
012 danrah, 1 d20n't use thet nife - Just smeared it with bloods®

Petective: "You're & ¢lever devil ;ll rizht. BHut aow about the hair,”

Teddy: "That was a plp. I just saved what I found ia the brugh, after I had
brushed ¥om's hair - a few epearght a time, until I hed enough.”

Detective: ™And that hanckerchief. 1 suppose you frerpd that up too?”

Teddy: "Sure, I did. Snesked it out of Tom's pocket e long time ago. Wh$
that job was sany, that was., That koy I mmde worked liks a cherms 014 Henneh
didn't know what happened to her, £1p -~ and she wes 21l finished, Then i
hunted wp her coine Lot of it, Yore than I expected. 50 then 1 Just deubed
the hsndkerchief in blood and left it on the bed. Samsared the pen knife and
left that, Then all 1 had to do was put the hair in the old lady®s hand, end
beat it for home with my swag, "

Detective: "The most amazing story I ever heard, But wiat 14 you do with the
wmonay "

Teddys "Say, now, zbat do you teke me for?" "Huh! Do you think I'ad tall you

that? Ro, 3iree, That dough 13 safe and 1411 atay safe'till I zet out.”
- liugic -

Gleason L, Archer: {resumes) " But, Teddy, the young demon, was wrong.
He was never distined to use his 11l gotten gaina, Aftor his death on the gullows,
the 0ld womsn's i{ressure was éhnr’aly digcovered and turned over io her nephow,
now 1%s legul owner,

Thag we find that virc%tantial avmgpce may mj}: {ar, “ﬁ wi%l as ag%gzst.

an accusad person, 3y circumstantial evidence young Collins was wrongfully



PSS

t e

9

e

Lo

reasoning convicted him. Intelligence in reasoning saved his life, § There,
after all, is the test of the value of circumgtantial evidence - intalligence and
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3;3@:}3 in iis analysis and application,
. - in the first placo, the very completenese of the chain of daaning oirCusme
‘@?? ;tameﬂ against young Uollins azhould have Pud the aathorities on thelr guard.
} The frame-up was altogethsr too oLvious. 4 ragor gasih in the throat 1s quite u ‘
\x ‘? differcnt matier from a out inflicted by & pen knife. The Medical bxaminer did

-
e

not use his brains,

He was likewlse at fault in not examining the suspected man®s head for -
scratches, or his hair, for evidence of having besn torn in the suppoassd
strugzle. yThe handkershisf and the knife would have been the mout uwulikely
evidenoe ;:y:t guilt for tho resl oriminal $o leave behind him.

The fault was thercfove with the stupldity of the uedioel Zxwminer and
Police Ufficals - not with oircumstantis) evidence. In the hands of a man of

real ubility, it became an effective safepwrd of an innocent defendant,
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