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ABC Forum On Cuba, Inc.
113 Fourth Street, S.E., Washington, DC 20003
Tel. (202) 543-3210 Fax (202) 543.5177
E-mall: cubacounci@aol.com

Saturday, January 6, 1996

Mr. John Weinfurter, Administrative Assistant
Congressman Joseph Moakley

235 Cannon House Office Building
Washington, DC 20515-2109

By fax to; 202/225-3984
Dear John,

Thank you very much for all of the advice & expert counsel you offered
Mike Ryan and me -- particularly this week -- in making substantive progress in
the planning and arrangements for the Jan 16-19 Havana-based Conference on
US-Cuba Relations: A New England Perspective.

Attached is a three page overview on the Center For International Policy’s
Congressional Staff briefing visit to Cuba from January 8-12, which involves 10
House and Senate Staff members (D & R). The US-Cuba Foundation, directed
by Gary Jarmin, is hosting a comparable tour in Cuba from January 5-11 for
about 5 House GOP Staff members (as written information becomes available on
this, we will fax it to you). The information garnered by these Staff members may
well impact the Congressional debate and consideration of HR 927.

As you continue to brief Congressmen Moakley and Campbell this week
about the January 16th Conference, please consider the possibilities for them to
forge a new, bipartisan consensus on effective US policy for Cuba -- first within
the House and then among Senators and leading Administration policy makers.

Please consider how the Jan. 16th Conference delegation can be
expanded and strengthened prior fo Jan. 11. On Jan. 19 about 11-11:30 am
when the delegation returns to the Miami Airport on a Gulfstream International
Airline charter, could someone assist them with customs reentry?

~ Prior to Thursday, Jan. 11, if there is any activity by the HR 927 or
HR 1561 Conference Committees, or if any Congressional hearings are
scheduled on Cuba related issues, could someone please fax a copy of the info
to us in Havana? Attached is the Shaw-Pittman Legiwaich Cuba which includes
most of the Cuba issues., Another controversial one is the budget item funding
Radio Marti's move from DC to Miami which was in the Commerce/Justice/State
appropriation bill that the President vetoed.
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On Friday morning, Jan. 12 at 9:156 am, we have a meeting scheduled
with State & Treasury officials in the OFAC offices to present the requested
information for the Conference license. They understand our request that they

make a decision about the Conference license before the end on business on
Friday, Jan. 12.

We will also have an appointment to meet with Ambassador Remirez on
Friday afternoon, Jan. 12, to finalize Conference discussions with him,

With my very best personal regards, | am

Sincerely

e
J. Bernard Robinson
Counsel

cc.  Michael J. Ryan
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Congressional Delegation to Cuba

TEL: S14 337 5952

January 8-12, 1996

Senate
Staft

Sarah Lyons

Pat Eveland

Karen Mattson-Smith
Jon Guerra

Dick Day

Todd Menotti
Stephame Eglington

House of Representatives

Staff

Ying Lee
Amos Hochstein
Mark Sullivan

Center for International Policy

Katie Donahue

- Jill Bullitt
Wayne Smith
William Goodfellow

Member

Breaux, John (D-LA)
Grams, Rod (R-MN)*
Hatfield, Mark (R-OR)
Jeffords, James (R-VT)
Simpson, Alan (R-WY)
Pryor, David (D-AK)
Biden, Joseph (D-DE)

Member

Dellums, Ronald (D-CA)
Gejdenson, Sam (D-CT)
CRS
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Bhone

224-4623
224-3244
224.3753
224.5141
224-6098
224-2353
224-3317

228-2661
225-2076
707-7689
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Tentative Itinerary

Cuban government officials:

January 8

January 9

January 10

January: 11

January 12

7:05AM
9:42AM
10:15AM

1:00PM
2:00PM
5:00PH
Dinner
8:00FPM

9:30AM
11:00AM

4:00PM
Dinner

LEAVE Washington

ARRIVE Miami
check-in at Gulfstream (United Airlines

counter)
LEAVE Miami

ARRIVE Eavana
Ministry of Foreign Relations

Juan Antonic Blanco
Felix Verla Center

Ministry of the Economy
US Interests Section

National Assaembly of the People’'s Power
Pregident of the National Assembly
Ricardc Alaracon

AM Ministry of Foreign Investment
PM Ministry of Comercial
Dinner Italian Embassy

AM Ministry of Education SRR S
AM Ministry of Public Health i

2:30 PM

Centro Estudios Sobre Americas

PM Martin Luther King Center

DINNEK

AM National Council of Churches

1:00 FM

LEAVE Havana

2:00 PM Arrive Miami

7:20 PM

LEAVE Miami

§:55 PM ARRIVE Washington National
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FIRST SESSION OF
104TH CONGRESS
ENDS WITH “LIBERTAD”
ACT IN CONFERENCE
COMMITTEE; OTHER
CUBA LLEGISLATION
ALSQO LEFT PENDING

The 104th Congress was scheduled
to end its first legislative session
today with the most significant
piece of legislaton reladng 10
Cuba, The Cuban Liberty and
Damocratic Solidarity
(LIBERTAD) Act (the “Act™), still
in the process of being considered
by & House-Senate Conference
Committee. Although passing its
version of the Act on October 19,
1995 (see LegiWareh Cuba, Octo-
ber 20, 1995), the Senate did not
appoint its conferees uatil mid-
December. The delay steromed
from Democratic opposition to a
separate foreign relations bill, S.
508 (“The Foreign Relations Revi-
talization Act of 1995") and frus-
tration over the lack of action in the
Senate Foreign Relations Commit-
tee on the approval of ambassade-
rial nominadons and ratification of
pending mreaties. On December 12,
1995, an agreement was reached
between Republicans and Demo-
crats that cleared the way for pas-
sage of S. 908 and permitted sction
on nominations and treaties, and
allowed the approval of ¢onferees
for the LIBERTAD Act. On De-
cember 14, 1995, the Senate ap-
pointed seven conferees to consider
the Act together with the nine con-
ferees appointed by the House on
November 7, 1995. The Senate
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conferees are: Republicans Helms
(NC), Coverdel} (GA), Snowe
(ME), and Thompson (TN); and
Democrats Pell (RI), Dodd (CT),
and Robb (VA). The House confer-
ees are: Republicans Gilman (NY),
Burton (IN), Ros-Lehtinen (FL),
King (NY), and Diaz Balart (FL):
and Deoerits Hamilrsr (IN), "
Gejdenson (CT), Torrieelll (NI),
and Menendez (NJ). With Con-
gress scheduled to be out of session
for most of the month of January,
action by the Conference Commit-
tee is not expected unal February.

DIFFERENCES BETWEEN
‘THE HOUSE AND SENATE
VERSIONS OF THE ACT
BEFORE THE
CONFERENCE COMMITTEE
The House and Senate versions of
the Act that the Conference Com-
mitee will need to reconcile differ
substantially from each other. Most
significant is the absence in the
Senate version of a Tide M
(present in the House version)
granting a right of action in U.S.
courts to U.S. owners of property
expropriated by Cuba against third
country nationals “rrafficking” in
such property.. Title I was
dropped from the Senare version
after opposition to it led 1o a
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Democratic filibuster and the bill's
sponsors were unable to invoke
cloture. Indicatons are that Title T
will be reinserted into the bill when
the Conference Comrmittes sends it
back to both houses of Congress
for final passage. It is unclear
whether a bill with such a provi- -
sion would win approval iri the
Senate.

Another important provision
present (as Title IV) in the House
version of the Act, but not in the
Senate’s, is the exclusion from the
U.S. of aliens “trafficking” in the
property expropriated from U.S.

| citizens. Originally in the Senate

version, this provision was dropped
and inserted in S. 908. Under the
agreement reached on December
12, 1995, however, the alien exclu-
sion provision was removed from
S. 908 as well, The provision in
Tide IV of the House version au-
thorizes the Secretary of State to
exclude any alien who he deter-
mines has confiscated U.S. owned
property or “waffics” in confiscated
U.S. property. As it now reads, this
provision would be applicable to
all cases of confiscated U.S. prop~
erty (whether in Cuba or else-
where) after January I, 1959,
except for claims arising from an
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unsertled dispute over territory as a
result of a war berween two
U.N. member states.

Other differences that must be
reconciled in conference are found
throughout the Act, Some notable
examples are in the areas of indi-
rect financing of Cuba, foreign
assistance to countries providing
support for the nuclear power
plant at Cienfuegos, and require-
ments for & ansition and demo-
cratically elected government in
Cuba before U.S. agsistance is
given. Thus, for instance, the Sen-
at¢ version imposes four require-
ments for a ransitonal
governrment in Cuba before it
tualifies for U.S. assistance,
whereas the House version con-

- tains nine réquirements. The Sen-

az¢ version requires that a
transitional government in Cuba:
have Jegalized all political activ-
ity; released political prisoners;
dissolved the Deparment of State
Security; and commined to hold-
ing free and fair elections within
two years, The House version
includes additional requirements
ranging from extraditdon of indi-
viduals sought by the Department
of Justice to the exclusion of Fidel
or Raul Castro from a transitonal
government. The Senate and
House versions of the Act also
differ significantly in regard to
requirements for a democratically
elected government: the Senate
version outlines several non-bind-
ing factors to be taken into ae-
count in determining whether a
democratic government is in
power in Cuba; the House version,
on the other hand, defines seven
gpecific reguirements for a demo-
cratically elected government,
including that it make demon-
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strable progress on addressing the
expropriation claims by U.S. citi-
zens.

All of these differences must be
resolved by the Conference Com-
mittee, which will need to develop a
strategy as whether or not to in-
clude, or re-write, certain portions
of the bill (such as Tide II) to in-
sure pasgage in the Senate and to
convinee 60 Senators to vote for
cloture on the conference bill, Since
Title IV regarding the exclusion of
aliens wrafficking in propefty expro-

| priated from U.S. narionals was

never put 10 & vote in the Senate, it
is unclear how the insertion of that

provision would affect the outcome

of a cloture motion..

OTHER CONGRESSIONAL.
ACTION ON CUBA IN 1995
There were a number of bills con-
ceming Cuba besides the
LIBERTAD Act that were intro-
duced in the first session of the -
104th Congress, reflecting varying
Congressional opinions as to the
best course for U.S, policy toward
Cuba. The legislation ranged from
bills that would end the existing
wrade embargo to attempts to tighten
the embargo further and press for its
intemationalization: Rep. Rangel
(D-NY) introduced H.R. 883 to
repeal the embargo on Cuba while
Rep. Diaz-Balart (R-FL) introduced
2 concurrent resolution (H. Con.
Res, 24) calling on the Pregident to
séek a mandatory international em-
bargo on Cuba in the UN, Security
Council. Both of these bills have
been stalled in the House Interna-
tional Reladons Committee since
February 1995. Berween these poles
of opinion range a wide varety of
bills including some calling for the
elimination of certain embargo re-
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strictions (H.R. 1254, 1700, and
1704), and those advocating a
policy of free trade with Cuba fol-
lowing a change of government (S.
146),

Since some of these pending bills
are subsumed in the LIBERTAD
Act, their fate may well depend on
the cutcome of the debate on the
Act. If the Act passes and is signed
by the Presiden, it is likely that
these bills will die in committee.
On the other hand, if LIBERTAD
is defeated, there may be amempts
to push through some of the legis- *
lation that would implement por-
tons of the Act. At any rate, it is
exceedingly unlikely that any legis-

- laton aimed at easing the embargo

will meer with success in the our-

/1 zrent Congress,
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LEGIWATCH CUBA TRACKS PENDING LEGISLATION RELATING TO CUBA: STATUS ASOF 01/03/96

BILL
5. 146

5. 269

S i
{See
ILR.

5. 908

S.92%
{Same

as H.R.

1909}

HR,
81

LR,
82

ILR.
B3

R

LR,
67

SHORT TITLE

Americas Free Trade
Act

Ermenégrant Control
and Finamcial Re-
sponsibilily Act of
1SS

Cuban Liberty ond
Democratic Solidas-
ity Act of 1995

Forcige Relations
Revitatization Act of
1995

Congressional notifi-

~cation of confacts
with Cuban govem-
ment officials

A Bill 10 oppose
Cuba's admission to
micrnatisnal lnan-
¢3al dustitulions

Deny visas o aliens
teaflicking in expro-
pristed LS, property

Wilhholding of con-
wmbutions 1o cerlain

- intemations] finan-

cial csganizations

Prehsbil sugas im-
posts from counliics
that impout sugos
from Cuba

Repeal of e Cuban
Democsacy fet of
1992

Establish [ree wade with Caba once Hiccdom
lis been restosed i Cuba and U.S property
claims have been resodved

Repeal the Cuban Adjustiment Act

Cennibus kgislation geared at sircngthening
the coebargoe, profecting U.S. property rights
abroad, snd providing fos assistance 10 a
transitional and demoeratic Cnba

Eaclusion of alicns who have confiscated or
teaiTic ie property claimed by U.S. nalionals

Reguire the President lo nofify Congress i
U.S. governmen! is negolisting with the Ce-
bss goveemment to normalize relations

Opposc Cuba's admission 1o inlcrastivaal
financial instintions until Cuba holds frce
and fair cleclions

eay visas to aliens invelved with or iraf-
flicking In Cxba’s expropsialion of property
of Uniled Stalcs persons

Withhold asscssed and voluntary contribu-
fion of the Linited Sates to any intermnalional
financial insliiwtion that furnishes any assis-
isnce of any kind o Cuba

Coumlries ihal import sugar, syrups, and
prvfasses from Cuba shall not be altowed 1o
exnport swch products to the United Siales

Repeal 1he Cuban Democracy Act of 1992

Gramm {R-’Ti}"' o Co-sponsors
In Senate
Shmgson {R-WY) I-R
in Senate 1-D
lichns {R-NC) 7R
In Sexnate 4-D
Helms (R-NC}. No Co-sponsors
la Sceate
Mack {R-F1.) Senalc
Iis Scpate * 4-R
1-D
Stearns (R-FL)-. Housc
In [Ppasc TR
_ D
Diaz-Balar {R-FL)  No Co-sponsors
In House y
Piaz-Dalat (R-FL)  No Co-spoasors
In ]!mts:,__:: i
Diar-Balat (R-FI:)  Ne Co-sponsors
in Elouse

Diaz-Batart {R-F1.}
b Housze

Serrane {(D-NY}
in iouse

Mo Co-sponsors

34-D
C-R
2t

STATUS

Referred 10 Scmate Cotmmtiilce on
Finance

Passed a5 amended by Scnste Judicy
ary Sabcommmilice on Inmdigrstion,
referred o full Commitiee on the
Iwdiciary

Hearings helid in Senste Foreign Re-
tations Subcommilicc on Western
Hemisphere and Peace Corps Affairs

immigration provision dropped from
ball; incorporated inte H.R. 156);
passed Senate; Conferees appoinied

Referredt 10 Semalc Comunilice om
Foreiga Refations

Offered and withdrawn as an amenil-
werl to H.R. 927

Reforred 20 House Commitice en
Banking and Fivascial Services

Referred 1o Honse Judiciary Sub-
commnitice on Immigration and
Claimns

Referred to Bhouse Commilice on
Bankime and Financial Institutions

Referred 10 llouse Commiltes on
Ways and Mcans

Refesred to Houwse Commitice on In-
termationsl Redations

DATE OF LAST ACTION

004725

O5/1495

06/14/95

12714795

Senzic
06715795

Houses
0912495

(0435

01104795

019405

01/04/95

¢Les
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BHL SHORTTITLE

ILR.
512

H.R.
611

HE
3.3

HR.
927

HR
1254

R
1561

ILR.
1700

e e

IR
1703

HER.
1704

H.
Con.
Res. 24

Frecdom and Scil-
Delernunation for

(he Formwr Sovict

Union Act

Free and Indepaixt-
ot Cuba Assistance
Acl

Free Trade With
Cuba Act

Cuban ILibesty and
Dressacratic Solidar-
ity Act of 1995

Amcntecst 1o the
Cuban Democracy
Actof 1992

Amcrican Overscas
Intevests Act of 1995

Amcndinent o fhe
Forcign Assislance
Act

Establishment of
news bureaus in
Cuba and The United
States

Remstale the
anthorization of cash
reimitlemees to Cuba

Conconenl
Resolution

RELEYANT PROYISIONS SEONSOR  CO-SPONSORS

eny Toregn assistance fo Russia if Russia
provides infckigence infosmation lo Cuba or
techniend sssistance refating to the signal in-
telligence Gacility at Lowrdes

Frovide nssistance (0 4 trnositional aad
democratic Cuban Government

Repeal the cmibarge on Irade with Cuba

Qunnibws jegislaiton anncd 21 shieagibening
the embarge, profecting ULS. propesty sights
abroad, and providing f{or assisiance 1o &
transitional angd democratic Cuba

Reduce limitations on exposting food and
medicines to Cube and climinate denial of
forcign tax credit with regard to Cobe

Place responsibility for TV and Radio Mani
wnder the Depariment of State and deny aid

1o forcign governnionls providing sssistance
e Caba

Allow for cxport of medicines and medical
supplics, and couipment to Cuba

Allws for o osigblishmnent of news bu-
reans i Cwliar 2nd the United Stales

Reinstaie the authorizaidon of cash romit-
tsnces to famsily members in Ceba

Calting on the Pressdent of the U.S, to scek
2 mandatory miemational cmbarge on Cuba
i the United Nations Scowwity Council

Soloiwon (R-NY) o-I2
in towse- 2R
Menemdez {TN) 11-D
In Vouse 7R
Rangel{D-NY) - 13-D
in tovsc: . 0-R
Burton {RIRY 99
In Mouse’ 3R
Rangel {-NY) 2-B
In Housc R
Gilmean {H-NY) No Co-spronsors
In icuse
Fadler {D-1Y) 16-D
In Howse R
Serrata (D-NY) 8-
a3 liouse -R
Sertane (D-NY} 3D
inHouse 0-R
Diaz-Bolart (R-FL)  No Co-sponsors
in House

STATUS
Joindly referred 1o the House Com-
mitice on hitemstional felations and

ihc Comuritice on Bsnking and Fi-
sancial Services

Tointly referred to the Honse Com-
mitices on Intcrnational Reolations,
Ways and Means, Banking and Fi-
nancisf Services, and Agricnbtuc

Juintly referred (o the Commmilices
on Intcrmationad Reistions, Ways
and Means, Commerce, and Govesn-
el Reform and Oversight

Passed a5 amended in ihe Eouse; in-
toduced and passed as amemled by
Scenate; Confrees selected

Jemily referred 10 iouse Commitice
on Interaisonal Relations and Com-
millee on Weys and Means

Passed in House a5 amended; intvo-
duced and passed in Scnate, Confer-
TS appointed

Reierred @0 Nouse Comnitice an [a-
leentional Relations

Relerred o Hpnuse Conunilles on b
temnations! Relalions

Reforred to Howse Commilice on In-
tormational Relanons

Referred w [House Comnsitiee on fn-
ternaisonal Rolations

DRATE OF LAST ACTION

Q1195

09120095

02/09/95

12/14/95

93715195

1214/35

05/24/95

0524195

02703195
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. considéred an act of aggression by Castro. : .

-
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Major Provisions of HR 927 Draft Conference Report

(émphasis on changes from House passed version)

Findings |
Standard stuff. No changes from House passed version,

Purposes

Nothing earth shattering, Senate passed language.

Definitions

Reference to Ways &. Means eliminated from appropriate congressional committee

definition.

Definition of "official of the Cuban government or the ruling political part?' in Cuba"
¢

narrows the property that is subject to the right of action in Title lll. Exempts all residential
property unless there is a certified claim or it is: being used by a high ranking

government/party official,

Title I

Sec. 101: House-and Senate language nearly identical. One significant change is-that it
states that any outmigration -or any operatiop of Cienfuegos nyqleqﬁ_ facility should be

Sec. 104: Walks back from House position of supporting Cuban membership in IFls during
a transition. Allows President to support Cuban application during transition as long as it
doesn't take effect until a democratically elected government is in power,

Sec, 109: Adds provision mandating that the President take all necessary steps to ensure that
dermocracy assistance does not reach the Castro government. Provision could jeopardize

President Clinton’s October 6 policy.

Sec. 110; Restores essentially empty rhétoric on Cuban sugar importation, Ways & Means
objected to similar language in HR927 when it was being considered in the House.

Sec. 112: Sense of Congress language on restorincg unrestricted family travel and remittances.
Urges President to demand certain actions by Castro government before restoration,

Sec. 114: Hopelessly complicates the issue of reciprocal news bureaus by insistin that
Radio & TV Marti be allowed to operate within Cuba without interference from the Cuban
Eovemment. In effect makes U.S, once again responsible for blocking establishment of news

ureaus.

Title IT

Sec. 205: Merges House and Senate constructions on criteria for determining whether a
transition government is in power. Sets numerous hard criteria: all political activity legalized;
all political prisoners released; security apparatus dissolved: committed to free and fair

SRS R N A
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elections organized for within ___ years; ceased interfering with the Martis; Fidel and Raul
Castro - excluded; public commitments and demonstrable progress made to establish
independent judiciary, respect internationally accepted human rights, and allow
establishment of labor unions; given adequate assurances that it will allow the speedy and
efficient distribution of assistance. Sets out further “factors to be considered”, including:
effective guarantee of freedom of speech; reinstatement of citizenship to Cuban-born
national returning to Cuba; assurance of right to private property; taken appropriate steps
to return or compensate U.S, citizens for expropriations; extradited all persons sought by
U.S. law enforcement; and permitted deployment of human rights monitors,

Sec. 206; Retins conditions in Sec. 205, while adding those found in the House passed
Sec. 206, Retaining Sec. 205 means that while the Congress hails the right to self-
determination of the Cuban people it won't provide assistance to those people if they were

1o choose Fidel or Raul Castro as their leader,

Title I

Sec. 302: Contains several modifications that give an advantage to the 5,911 certified
claimants in carrying out the right of action:

(1) Rights of action takes effect for certified claimants 6 months from date of
enactment, does not take effect for the non-certified until two years later,

(2) Gives certified claimants immediate recourse to treble damages in bringing their
right of action, requires non-claimants to give those whom they will sue 30 days

prior notice in able to seek treble damages.

R R g

(3):Establishes-priority payment to ‘certifiued claimants if courts-decide to.consolidate, v i

R TR AT T PRl 1) 8 P R VI B

*judgermentsieiw o

Establishes $50,000 threshold of amount in controversy for bringing a case. Does not specify
whether the $30,000 figure is the value at time of expropriation or today.

quer ~ subject to President’s
itigation when a democratic

X e . ,I")L"'"‘" v

Allows suspension of right of action once a transition is in
discretion. Terminate right of action, but not pending
government comes to power.

Mandates the establishment of a filing fee for the exercise of the right of action.

Title IV

still in controversy

F11




