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THE CHURCEWOMEN MURDERS:

A REPORT TO THE SECRETARY OF STATE

INTRODUCTION

- In the early days of December, 1980, four American
churchwomen, Ita Ford, Maura Clarke, Dorothy Kazel and Jean
Donovan, disappeared and were latei found murderéd in the
Central American Republic of El Salvador. Occurring at a
time of incieasing concern about the growing violence in
that country, the killings and the resulting criminal
investigations have provoked intense interest, frequent:
frustration and'o;tasional'dismay in the United States as
the citizens of tgis country have observed the workings of
the Salvadoran justice system as it first investigated, and
eventually sought to prosecute, those responsible for the
killings.

From the outset, the handling of the case by
Salvadoran authorities has been caught up in Congfessional
 deliberations about the larger questions of American mili-
tary, diplomatic and economic involvement with the Republic
of E1 Salvador. But many of the questions, in Congress and
out, focused on this case: ©Have the true killers been-
identified? Were higher-ups involved? Was there an attempt
to cover-up the crime or conceal the murderers? Do the

Salvadoran authorities have the will and the capacity to



handle the prosecution of this and similar crimes of violence
involving members of the security forces?

By the spring of 1983, five National Guardsmen had
been accused of the crime, but their detention for over two
years did not make the prospect of a speedy trial seem
propitious. Increasingly, members of Congress, the families
of the murdered churchwomen and other citizens asked with
legitimate concern whether the Salvadoran government was
serious about prosecuting the responsible parties and whether
the United States was doing as much as it could to encourage
the prosecution. : \

On April;26, 1983, the Secretary of State reported
to the Chairman of the Foreign Operations Subcommittee of
the House Appropriation; Committee that he had directed an
"independent and high-level review of all the evidence
available to the United States government pertaining ﬁo the
churchwomen's case.“;/ By a letter dated May 23, 1983,
Deputy Assistant Secretary of State for Inter-American
'Affairs James H. Michel, on behalf of the Department of
.State, requested that I conduct this review.g/ M;..Michel,
and thereafter, the Deputy Secretary of State, Kenneth Dam,
piedged the full cooperation of all concerned Federal
agencies.

Toéether with my colleagues, Togo D. West, Jr. and

Gregory L. Diskant, I have reviewed the evidence. In the



process, we have received the ¢oopération that was pledged
to us. Since May, we have had access to pertinent State
Department files, both classified and unclassified, includ-
ing the numerous cables that had been transmitted between
the State Department and the United States Embassy in San
Salvader on this matter. Wwe have had similar access to the
classified and unclassified files of the Federal Bureau of
Investigation (FBI), and of other pertinent agencies as
well. No documents necessary to our inquiry have been
withheld from us. -

We have talked extensively with present and former
government offi;igis of both countries who have been involved
in the various in;estigations of this unfortunate tragedy:
The State Department and the Federal Bureau of Investigation
have been especially helpful in bringing their personnel
from locations far removed from the cities of Washington,
D.C. and New York, our principal bases of operations, for
whatever interviews we have deemed necessary. Our discus-
,Sions have included interviews with personnel presently
assigned to the United States Embassy in Sam Salvador and
with those who were assigned to that Embassy during the time
of the earlier investigations into the murders. We have
consulted wi;h Salvadoran prosecutors, with Salvadoran
attorneys in and ocut of government, and with representatives

of the Catholic Church in both this country and E1 Salwvador.
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For obvious reasons, we have sought to maintain a
particularly close liaison with the representatives of the
families of the victims. Our conversations with those
representatives, the Lawyers' Committee for International
Human Rights Under Law, and with members 6f the Maryknoll
Order, have been characterized by candor and cooperativeness
on the part of those who met with us. These groups have
made their files available to us and have patiently assisted
us in our efforts to determine how we could increase ﬁhe
likelihood that the perpetrators of these crimes will be
brought to justice. )

our misiion has had both scbering and heartening
aspects. To an extent that is impossible to detail in this
report, the criminal justice system in El Salvador is in a
state of disrepair.é/ A handful of knexperienced, under-
educated, and occasionally corrupt prosecutors represent a

society that seems to have lost its will to bring to justice

those who commit serious crimes against it. Intimidation

-and corruption of prosecutors, judges and juries are wide-

spread, and a rigid legal system renders successful prdse-
cutions all the more difficult. The military exerts a
pervasive influence over the nation and, as will be docu-
mented hereipk\has scught to shield from justice even those
who commit the‘most atrocious crimes.

There a:e/gbmé bright spots. Some Salvadorans,

most notably Judge Bermardo Rauda Murcia and Lieutenant



Colonel Jose Adolfo Medrano, have exhibited the courage,
independence and foftitude to pursue an unpopular inves-
tigation of the crime in a country where the price for such
vigilance is all too often sudden and brutal death. Repre-
sentatives of United States Government agencies, particu-
larly the Department of State and the Federal Bureau ¢f
Investigation, have been vigorous and effective in prrssing
the Salvadorans to investigate and prosecute this crime and,
when the prosecution was finally underway, in rendering
critic¢al investigative and technical assistance. At least
one United States Government officer has repeatedly‘exposed
himself to great personal danger to obtain evidence crucial
to the investigatiﬁn. We believe the American public, and-
the families, can ask no more than that from their

representatives.

SUMMARY

Five former members of the El Salvador National
‘Guard ire now in custody and charged with the murder of the
four caurchwomen: Luis Antonio Colindres Aleman, Carlos
Joaquin Contreras Palacios, Francisco Orlando Contreras
Recinos, Daniel Canales Ramirez and Jose Roberto Moreno
Canjura. Perhaps our most important conclusion is thaﬁb.
these men in fact committed the crime and that the evidence

of their guilt is overwhelming. Not all of the evidence is

admissible in the Salvadoran courts, but that which is
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remains compelling. The admissible evidence consists of
partially incriminating statements by the defendants them-
selves, including one complete confession; statements by
their former colleagues in the National Guard, including
those who participated in the abduction of the women and
those to whom the defendants made incriminating statements
following the crime; statements of other third-party wit-
nesses; and technical evidence developed by the Federal
Bureau of Investigatioﬁ in the form of ballistics tests
linking two of the defendants' weapons to the crime.

The inadmissible evidence renders the guilt of, the
defendants even mqfe clear. This consists of polygraph
examinations that‘fhe defendants failed, a fingerprint of
Subsergeant Colindres Aleman found oﬁ-the van in which the
churchwomen were traveling, and highly confidential informa-
tion collected by the United States Embassy through the
efforts of an Embassy official at great personal risk. 'The
;eliability of thik information has been proved certain, but

.we are convinced that lives would be endangered by public

revelation of this evidence or its sources. (We shall refer
to this information in our report as '"special Embassy Lo
evidence.") With'fe;;ect to each category of inadmissible
evidence, we have explored whether in some manner it could
be introduced as part of the prosecution case. In each
instance, although with varying degrees of certainty, we

have concluded that the evidence cannot be used.
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'The evidence taken as a whole shows irrefutably
that the five defendants, following the orders of Subsergeant
Colindres Aleman, kidnapped the women at a checkpoint outside
the El Ssalvador Airport on December 2, 1980. They rode
through the countryside to a remote location some fifteen
miles from the aifport, where they raped and murdered the
women. Thereafter, the National Guardsmen drove the church-
women's van to another remote lécation and set it afire.

The first reaction of the salvadoran authorities

to the murder was, tragically, to conceal the perpetrators

¢
1

f:om justice. Evidence available to the United States, .,
including the speg&al Embassy evidence, shows beyond ques-
tion that Colindres Aleman confessed his involvement in the
crime to ranking members of the Natiomal Guard within days
of the murder. They responded by concealing this fact from
the outside world, and'ordeging the transfer of the killers
from their airport posts and the switching of their weapons
to make detection more difficult. —

At a minimum, then Major Lizandro Zepeda Velasco,
the National Guard officer in charge of the Guard's intermal
investigation, was aware of the identity of the killers and
participated in these acts. Sergeant Dagoberto Martinez,
Colindres Aleman'S'immediéte superior, has admitted that
he also knew of Colindres Aleman's guilt. We believe it is
probable that Colonel Roberto Monterrosa, head of the

government's official investigation of the crime, was aware



of the identity of the killers and, further, that he
participated in the cover-up by purposely failing to provide
Colindres Aleman's fingerprints to the United States for
analysis. We belie&e as well that it is quite possibignthat
Colonel Carlos Eugenio Vides Casanova, thennhead of the
National Guard and now -a General and Minister of Defense,

was aware of, and for a time acquiesced in, the cover-up.

The cover-up was shattered in April, 1981, when

officials of the United States Embassy identified the killers

“
/
-

through” their own investigaticn. This effort, although
significantly assisted by ballistics and fingerptint work ,
performed by the gﬁI, came principally by the development of
the special Embassy evidence by an Embassy officer. The
special Embassy evidence first provided identification of
the perpetrators to the United States. When the Embassy
learned the defendants' names, it pressed Salvadoran
authorities to arrest them. At that point, Colonel Vides
Casand%a, the Director of the Salvadoran National Guard,
-ordered the arrest of the men.

Thereafter, Salvadoran prosecution efforts
continued to stall, although the men were at least incar- -
cerated. Finally, in December, 1981, a year after the
killings and_again responding to United States pressure, the
Salvadoran government undertook a serious investigation of
the crime. National Guard Major (now Lieutenant Colonel)

Adolfo Medrano led a group of detectives from the Salvadoran



National Police and others in the first concentrated
gathering of evidence by the Salvadoran authorities. with
technical assistance from the FBI, the Medrano working group
collected statements of witnesses tying the defendants to
the crime, including reports of extrajudicial confessions by
Colindres Aleman. This evidence supported the discharge of
the accused guardsmen from the National Guard in February,
1982, so that they could be tried in the civilian courts and
their remand to the custody of the civilian trial judge.
The evidence gathered by the Medrano working group remains
the principal evidence against the accused. _ '
The technical support provided the salvadoran
authorities by th; FBI has been simply outstanding. Finger-

print and ballistics tests by Bureau personnel provided

initial corroboration of the special Embassy evidence

and directly linked the defendants to the crime. Beyond
technical expertise, however, Bureau agents in the United

States thoroughly interviewed relevant witnesses and

.obtained significant information. By the artful use of the

polygraph as an investigative tool, the Bureau obtained a
statement from Colindres Aleman's former superior reporting
a critical confession by Colindres. The FBI sent polygraph
examiners to El Salvador, who interviewed the defendants and
other witnesses and, again by using the test as an investi-

gative tool, produced'important incriminatory statements.
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The question whether Colindres Aleman was ordered
to commit this crime by higher-ups is a troubling one. To
the extent the Salvadoran authorities have investigated this
matter, their inéuiry is not nearly as complete as we would
have liked. There is some evidence suggesting the involve-
ment of higher-ups: most importantly, two low ranking
guardsmen have testified that, in ordering them to parti-
cipate, Colindres Aleman told them he was acting on higher
orders. .

On the other hand, there is evidence td the
contrary, which we. tend to cfedit. As we set forth in |
detail below, the:%ircumstances of the crime itself and
Colindres Aldman'; behavior during its commission are, in
our view, inconsistent with an assaﬁlt on the churchwomen
ordered from above. ggst-murder statements by Colindres
Aleman to his colleaguééméndrhis superior, along with the
speci#i Embassy evidence, provide what we believe to be
additional compelling evidence of lack of higher. involvement.
~Although it is unlikely that a dispositive answer will ever
be known, we record here our best~jud§ment: on the basis of
the evidence available to us, we believe that Colindres Aleman
"acted on his own initiative.

Although the evidence of the defendants' guilt is,
in our view, substantial, we cannot be certain that the case

will be successfully prosecuted. In October, 1983, the case

was finally elevated to the plenario, essentially the trial
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stage, after over a year and a half in the sumario or
investigative stage. This means that, at best, we can
expect a trial by the spring of 1984. The newly-assigned
senior prosecutor is a veteran attorney and, based on our
discussions with him, appears competent to present the
prosecution's casé. |

- Nonetheless, the prosecutor must conviﬁce a
majority of a jury of five, and'ih El Salvador juries have,
uﬁderstandably, been routinely subject to intimidation.
Moreover, we are told that corruption of both juries ag?
judges is an everyday event. Finally, if the system were
not already weak ghOugh, we are under the impression that
this case is a relatively rare effort to prosecute members
of the Salvadoran military in the civilian courts for crimes
committed on duty. For these reasons, we view the likeli-
‘hood of a conviction of the defendants by a jury of Salvadoran
citizens to depend substantially on whether the jurors can
' be assured that they can vote their consciences without
‘fear. |

Under current Salvadoran procedures, the jurors

must be publicly identified and hear the evidence in put.lic.
These procedures are, of course, desirable in a stable
society, but.hardly leave a jury with any sense of security
in the Salvadoran system. We have pressed the Salvadoran
authorities to undertake a variety of novel means to protect

the jury or guarantee their anonymity. Unfortunately, for
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whatever reasons, the authorities have not yet looked with
favor upon the introduction of unprecedented methods into
their system of jury selection and protection. Thus, we
must reluctantly close on a discouraging note: unless the
jury can be safeguarded, we would be foolhardy to predict

the convict on of these defendants.

I. THE MURDERS

As in any criminal prosecution, the facts of the
crime are disputed, at least by the defendants. Although
one o§ the defendants has confessed, the remaining accus?d
killers maintain their innocence and present a joint alibi.
In analyzing the facts of the crime, we have weighed all of
the information available to us, whether or not admissible
under the Salvadoran system and whether or not public. We
have rejected the alibis of the non-confessing defendants as
self-serving fabrications. We set forth below what we
believe actually héppened, resolving differences in the
'iestimony by giving greater weight to the witnesses whose
reliability we believe to have been proven. Significant
differences between the facts stated herein and the testi-
mony of other witnesses are indicated in the footnotes.

In‘the fall of 1980, El Salvador was suffering
through a period of severe political veolatility. Increasing
violence by both right-wing and left-wing groups had height-

ened tensions. Terrorist acts were being committed against
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government officials, ministry buildings, foreign embéssies,
universities, churches and factories with growing reqularity.
Thousands of Salvadorans had been murdered as part of a
vicious reign of terror, the majority allegedly by rightist

.elements.%/

On November 27, 1980, yet another outbreak of
political killing occurred. Six leaders of the Salvadoran
oppbsition, the Democratic Revoiutionary Front (FDR), were
tortured and murdered after their abduction from a school in
San Salvador by a bané,of several hundred men. The bodies
of the slain leaders lay in state at the Cathedral in sap
Salvador for seveg%l days, and their funeral was to be held
on December 3, 1980.5/ Their supporters urged a large
turnout for the funeral, and many in the Salvadoran govern-
ment and military feared an outburst of public violence,
possibly as great as that experienced during the funeral of
Archbishop Oscar Arnuldo Romero in March, 1980. The country
was gripped by palpable tension and fear.
| On November 26, 1980, the day before the FDR
assassinationg, Sisters Ita Ford and Maura Clarke of the
Maryknoll Ordér had traveled from their station at
Chalatenango, él Salvﬁdor, to an annual gathering of Central
American Maryknolls in Managqua, Nicaragua.é/ Upon their
return to El Salvador on December 2, 1980, the day before
the FDR funerals, they, along with two other Maryknoll nuns

(Sisters Madeline Dorsey and Teresa Alexander), were to be
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met at the airport by Sister Dorothy Kazel, an Ursuline nun,
and Ms. Jean Donovan, a lay volunteer.z/ Siéters Ford and
Clarke, returning to El Salvador from Nicaragua in the midst
of unprecedented tension throughout El Salvador, never
reached their destination; nor did their escorts, Sister
Kazel and Ms. Donovan. |

From the available evidence, events unfolded on
that tragic December 2 as follows. Some time after midday,
Sister Kazel and Ms. Donovan drove to the International
Airport to meet the four Maryknoll nuns in a white Toyota -
"Hiace" vag.é/ They parked in the parking lot in front of ,
the main passenger’ terminal at about 2:00 p.m.g/ Their
arrival was notic;d by a Salvadoran National Guardsman
patrolling in front of the terminal, Margarito Perez Nieto.ig/
His attention, he later stated, was attracted by the fact
that one of the churchwomen had returned to the vehicle to
retrieve a large bag capable of carrying a weapon, and by
their apparently watchful attitude toward him. Perez Nieto
 meﬁtally recorded their arrival and returned to his patrol.

Inside the terminal, the Lanica flight that Sister
Kazel and Ms. Donovan were to meet arrived at 2:30 p.m.,
carrying only two of the four nuns expected, Sisters Madeline -
Dorsey and T?resa Alexander.ii/ Sister Kazel and Ms. Donovan
determined that they would drive the two nuns to La Libertad
and return later to meet the remaining two Maryknoll nuns.lg/

Guardsman Perez Nieto observed their departure in the white
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Toyota van at about 3:15 p.m. He telephoned his detachment
commander at the airport, Subsergeant Luis Antonio Colindres
Aleman, to report that he suspected the women of having
weapons in their travel bags. Colindres Aleman told Perez
Nieto to be careful.:d/ |
Sister Kazel and Ms. Donovan returned to the
airport to meet éisters Ford and Clarke, the rem#ining‘two
Maryknoll nuns, sometime betweeﬁ 4:30 and 6:00 p.m.lé/
Sisters Ford and Clarke arrived on a COPA (Campania Panamena
de Aviacion, the{;anamanian Airlines) flight at about
6:30 p.m.,ié/ and were met by Sister Kazel and Ms. Donovan.
At some point, thg;churchwémen were again observed by Gﬁards-
man Perez Nieto, who apparently notified Subsergeant Colindres
Aleﬁan again of their activities.1® perez Nieto's tour of
duty ended at 7:00 p.m. and at that timé (orvearlier) he
returned to the National Guard barracks. He reported his
observations in greater detail to Colindres Aleman.iz/
At this point, we believe, Colindres Aleman decided
‘that he would stop the churchwomen. Although there is no
evidence that he knew their identities, he apparently believed,
based on his gquard's observations, that they were "subversives."
Although in our system these observations would usually not
be enough even to justify an airport stop for questioning,
in E1 Salvador in 1980, particularly on the eve of the
burial of the FDR leaders, these grounds for suspicion were

more than adequate. If Colindres Aleman could obtain
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evidence that the women were carrying weapons, or even
"subversive" literature, his status in the Guard would be
enhanced. |

There is no reason to believe that Colindres
Aleman necessarily had murder on his mind from the outset.
At a minimum, however, he knew he was up to no good. He
ordered five guardsmen, Carlos Joaquin Contreras Palacios,
Francisco Orlando Contreras Recinos, Daniel Canales Ramirez,
Jose Roberto Moreno Canjura, and Salvador Rivera Franco, to
change out of their uniforms into civilian clothes. EHe
instructed the five men to accompany him with their serwice
rifles and ammunigion.lg/ 'shdrtly after 7:00 p.m., Colindres
Aleman, the five guardsmen in civilian attire and Perez
Nieto, in uniform, drove in a National Guard jeep to the
traffic checkpoint near the airport entrance.ig/

At the checkpoint, Colindres Aleman instructed
Perez Nieto to stop all traffic at the checkpoint for
approximately ten minutes, but to allow the "white van
lcarrying the churchwomen to pass without hinderance.gg/
Colindres Aleman left Perez Nieto at the checkpoint, along
with the uniformed guardsmen already on duty there, Luis
Napoleon Cornejo Cubas, Jose Vidal Cruz Piche, and Jose Luis
Monterrosa.z;/ After rounding a bend in the airport access
' road, and nearing the first toll station for the as yet

~unfinished highway between San Salvador and the airport,
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Colindres Aleman and the five guardsmen, all in civilian
clothes, took up positions on the road and awaited the
arrival of the white van.22/

Meanwhile, at the airport, the four churchwomen
retrieved the luggage of Sisters Ford and Clarke and left
the terminal in their white van. At the airport traffic
checkpoint, Guardsman Perez Nietﬁ, following instructions,
allowed the van to pass through. He detained all other
traffic for about ten.minutes,aé/ and then returned to the
National Guard headquartefs.

Passing the checkpoint, the churchwomen arrived at
Subsergeant Colindres Aleman's position. They were stopped
and ordered to vaéate the van.gé/ The guardsmen searched
the van and questioned the women. Thereupon, Colindres
Aleman ordered them back into the wvan togeth;r with Guards-
men Contreras Recinos, Canales Ramirez and Moreno Canjura.gé/
Contreras Recinos drove the van and, with Colindres Aleman
and Guardsmen Contreras Palacics and Rivera Franco following
jin the National Guard jeep,gé/ the small convoy started its
journey fifteen miles into the hills of El Salvador.

Shortly thereafter the jeep developed engine
trouble. After a brief stop for temporary repair, the two
vehicles made it to the National Guard command post at the
town of El Rosarlo La Paz 21/ There, Subsergeant Colindres
Aleman telephoned the airport and instructed his second in

command, Corporal Isabel Agquino Giron, to send another
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vehicle to El Rosario to retrieve them.22/ The jeep was

then left at the Guard post, with Guardsman Rivera Franco to
guard it.gg/

The five other guardsmen crowded into the small
van with the four churchwomen and proceeded in the direction
of Zacatecoluca. At the intersection of the road to San
Pedro Nonualco, the van left the main road and drove for
another six kilometers, finally turning off onto a dirt
lane.ég/ At a deserted site along the lane, Subsergeant
Colindres Aleman directed Guardsman Contreras Recinos to
. bring the van to a halt, and ordered the women out of the
van.éi/ The guardsmen sexually assaulted the women. Then,

- at Colindres Alemén's orders, they shot the women dead with
their service rifles, leaving the bodies along the roadside
as they fell.éz/ The guardsmen, upon completion of their
grisly mission, then returned to El Rosario La Paz in the
van.

In the interim, Corporal Giron had sought from the
;éommander of the Customs Police at the airport, Juan de Dios
Barrera Rivera, a vehicle with which to pick up Colindres
Aleman and his men.éé/ Barrera Rivera assigned Victor
Melgar Garay to drive a blue Customs Police pick-up truckéé/
to El Rosario La Paz, where, accompanied by Guardsman Julio
Cesar Valle Espinoza, Melgar Garay found Guardsman Rivera
Franco guarding the disabled jeep.zé/ The three were wait-
ing when Subsergeant Colindres Aleman and the other guards-

men returned without the women at approximately 11:00 p.m.iﬁ/



Climbing into the cab of the trucg, Subsergeant
Colindres Aleman instructed Melgar Garay to drive back onto
the highway in the direction of La Libertad.éZ/ Followed by
the white Toyota Hiace van, the truck proceeded along the
coast road until ordered by Colindres Aleman to stop.gé/
After the guardsmen had removed several items from the van
to the blue Customs pick-up truck,>Y Guardsman Contreras
Recinos opened the middle door 6f the van and, with the-help
of Contreras Palacios and Moreno Canjura, poured aviation
fuel on the inside and outside of the van and set it afire.1

Near midnight, Subsergeant Colindres Aleman and
his meE:;eturned ;B“the airport in the blue pick-up truck.éi/
Upon his return, Colindres Aleman took the van's spare tire_
and jack, and several articles of women's clothing to the
barracks.éz/ Later, several of the guardsmen, with Colindres
Aleman, burned this clothing and certain other articles
taken from the churchwomen.42/ on December 3, Colindres
Aleman took the spare tire’ and jack to a nearby farm camp
‘and left them there with a friend for séfekeeping.ﬁé/

Early in the morning of December 3, 1980, villagers:

from Santiago Nonualco, a remote village fifteen miles

_‘.-//

northeast of the airpori, found the bodies of the four
churchwomen sprawled along the roadside.ég/ One of the
villagers contacted the local Militia-éommander, Jose

Dolores Melendez, to report the discovery.éé/ Shortly

thereafter, two National Guardsmen and three Civil Guardsmen
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arrived at the scene, and ordered the preparation of a
common grave.QZ/ The local Justice of the Peace, Juan
Santos Ceron, was summoned by the Militia Commander, and
authorized the immediate burial of the women as '“unknowns,"
an unfortunate practice that had become common in El Salvador.gg

When Sister Kazel and Ms. Donovan failed to Jeturn
to La Libertad, Father Paul Schindler, an American priest
working in La Libertad, contacted the United States Consul
in san Salvador, Patricia Lasbury (now Patricia Lasbury
Hall), on December 3.32/ Ms. Lasbury then informed the
Chief of National Police of the women's disappéarance. '
Salvadoran.Defens?;Minister Garcia was also notified.2Y a
nationwide search was promised.

In an attempt to locate the women himself, Father
Schindler set out to search along the coastal road leading
from La Libertad to the'airport.  On\Ehe evening of December 3,
he found the burned-out shell of the churchwomen's van where
it had been abandoned along the coastal.rcad.él/ Its license
fplates were missing, and the van could be identified only by
the serial numbers on the engine bIoék:éz/’

Meanwhile, word began to circulate in the community
that four female Caucasian "unknowns" had been found dead
and buried in Santiago Nonualco. A local parish priest
heard the news and informed the Vicar of the San Vicente
diocese. In turn, the Vicar notified the United States

Embassy that the bodies of the American churchwomen had been
found.gé/
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Upon learning the news, United States Ambassador
Robert White went immediately to the murder site, where he
found Father SChindlef, who also had been notified by the
parish priest of the discovery of the bodies.éé/ The
Secretary of the Justice of the Peace arrived and gave
permission for the removal of the bodies from the grave.éé/
All four women had been shot in the head; the face of one
had been destroyed.éﬁ/ The underwear of three of the women
was found separately, along with bloody bandanas.EZ/ Brief
medical examinations were performed that day, but no autopsies.i
Sisters Ford and Clarke were buried in chaiatenango; Sister

Razel and Ms. Donovan, in the United States.2>Y

é

II. THE INVESTIGATIONS

Despite the numbing regularity with which innocents
in E1 salvador have been subjected to crimes of violence,
the rape and murder of the four American churchwomen provoked
immediate intermatiocnal outrage. The Salvadoran government
'responded by publicly promising a full investigation, and
the United States pledged its complete assistance.- The
actions of the United States and its representatives to
investigate the crime and to bring the perpetrators to
justice have‘been remarkable. Quite simply, we believe that
the killers would never have been identified and the evidence
of their guilt never properly asseﬁbled had it not been for

the efforts, often courageous, of United States personnel.
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The efforts of Salvadoran officials, on the other
hand, have been mixed. Despite the public promise of a full
and complete investigation, the actual initial Salvadoran
government response appears to have been to do everything
possible to conceal the pérpetrators of the crime. The
identities of the killers were known to officials of the
Salvadoran National Guard within days of the murders.
Nonetheless, the official response to this information
ranged from indifference to active cover-up. It was only
after a year had passed, and the killers had been identified
by the United States, that a competent group of Salvadoran
officials undertook”a thorough investigation of the crime
andassembled theJevidence that forms the basis for the
prosecutions. !hé men who performed that task, led by Major
Medraéo, and the judge who inherited the case and completed
the investigation, Judge Bernardo Murcia Rauda, performed
difficult work under the most dangerous of circumstances.
They deserve the praise.and gratitude of all those who have

fsought to see justice done in this case.

A. The Zepeda and Monterrosa Investigations

within days of the murders, Salvadoran authorities
commissioned two investigations, one public and one private,
" both with apparently the same objective: to create a written
record absolving the Salvadoran security forces of responsi-

bility for the murders. The public investigation was in the
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form of a commission headed by Colonel Roberto Monterrosa,
then director of the Armed Forces Studies Center and later
commander of the Salvadoran Navy. The private investiga-
tion, commissioned by the National Guard itself, was headed
by Major Lizandro Zepeda Velasco. In his interview with us,
Colonel Monterrosa was surprisingly candid about his purpose.
He stated that his investigatory commission had flatly
rejected the possibility that sécurity forces were involved
in the murder, not because of the absence of evidence, but
because their involvement, if proved, would cause serious

consequences for the armed forces "from a political point of
view.n8Y ;“ '

The failure of either Zepeda or the Monterrosa
Commission to pursue a serious investigation is obvious, for
the evidence of the defendants' culpability was readily
available for gathering. As we will note below, the mur-
derers made no attempt whatever to conceal their culpability
from other National Guardsmen. Not only had several guards-
:men witnessed the chnrchwohen's abduction, but the defendants
repeatedly conceded their éﬁilt to their colleagues following
the killing. For instance, at a meeting called by Colonel
Vides Casanova within days of the murders to ask whether any
National Guardsmen were responsible, Subsergeant Colindres
Aleman approached his immediate supervisor, Sergeant Dagoberto

Martinez and reported that, "the problem regarding the nuns

is me." Martinez advised Colindres Aleman to be silent
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about the crime, but to admit his role if questioned by a
National Guard officer.éi/

The National Guard officer assigned in December,
1980 to investigate the crime was Major Zepeda.ég/ Zepeda
interviewed Colindres Aleman, as well as other guardsmen on
duty at the airport on the night of December 2.8/ Although
all the witnesses whom Zepeda purportedly interviewed had at
least partial knowledge of the facts of the crime--knowledge
that they later confessed to Major Medrano=--Zepeda blithely
reported that no one remembered anything out of the ordinary
abbut that evening. His perfunctory written report, turped
over to the Uniteé States many months later, concludes "([i]t
is not proven in Ehis report that 2lements of the National
Guard had any participation in the death of the four North
%mgrican religious [sic]."éé/

In fact, the written Zepeda report was a sham.
Indeed, it made so little an impression on Major Zepeda
himself that, when we intervieyed him in September, 1983, he
insisted that his reporting had been oral only.22/ EHe
persisted in this position even when we told him that we had
seen copies of written report;. Zepeda may have remembered
only an oral report because it‘was-undoubtedly only orally
that he woulg have communicated his true findings: that
National Guardsmen led by Colindres Aleman had committed the

murders.
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Information derived by the United States Embassy
from the special Embassy evidence shows unequivocably that
Subsergeant Colindres Aleman followed precisely Sergeant
Martinez' recommendation. When Major Zepeda questioned
Colindres Aleman in the days following thé crime, he con-
fessed his role in the murders to the National Guard inves-
tigating officer. ‘

Major Zepeda did not Setray Subsergeant Colindres
Aleman's trust. Rather, he undertook a course of acticn in
the winter and spring of 1981 to protect Colindres Aleman
and the other killers. Of course, he issued a written '
report absolving Eﬁe guardémen of blame. Moreover, accord-
ing to thé special Embassy evidence, Major Zepeda caused
the Qurderers to be transferred away from their airport
post, thus making it more difficult for outsiders to deter-
miﬁ; who had been in a position to undertake the killings or
to interview military witnesses at the airport. Knowing
that the FBI had performed ballistics tests on shells and
‘casings associated with the crime, Major Zepeda also, accord-
ing to the special Embassy evidence, ordered the killers
to switch their rifles with others so as to make detection
more difficult. (This effort did not ultimately prevent
linking the murder weapons with the defendants. Major
Zepeda either failed to, or could not, alter the Salvadoran

military's written records identifying which rifles were

assigned to the defendants.)
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Although we have no direct proof, we think it is
quite possible that Major Zepeda informed his superior, then
Colonel Vides Casanova, of his activities. Vides Casanova
appointed Zepeda, and Zepeda reported directly to him. It
seems unlikely that a mid-level officer like Zepeda would
have undertaken the obstructive actions he did without
approval or_encouragement from someone higher. Moreover,
when we interviewed now General Vides Casanova, we found him
evasive; he professed a disturbing lack of knowledge of

-~ Zepeda's investigation, despiﬁ% evidence that he was aware
of and received reports concerning 2Zepeda's efforts thropgh-
out the investigation.éé/ -In his answers to us, General
Vides Casanova atéempted to distance himself as completely
as possible from-ali investigations of the crime.

‘We believe it probable that Major Zepeda informed
Colonel Monterrosa of his findings. 1Indeed, in his discus-
sion with us, Colonel Monterrosa asserted that he was respon-
sible for Zepeda's appointment as investigating officer.
ﬂéertainly the activity undertaken by the Monterrosa Commis-
-sion--or, more accurately, its inactivity--suggests the
absence of any serious interest in identifying the killers.
Nonetheless, for the first few weeks of its existence, the
commission managed to suggest to the outside world that it
was undertaking a serious mission.

The commission's appointment was announced on

December 8, 1980.92/ On that day the members of the
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commission received United States Ambassador Robert White
and a team of distinguished Americans sent by President
Carter to investigate the crime.éé/ The commissioners
purported to welcome investigative assistance from the
United States, including technical expertise and assistance
in planning the investigation. The Ambassador willingly
agreed. A team of FBI technicians flew.to El Salvador and
gathered various avidence for 1aboratory analysis, including
fingerprints and debris taken from the white van, and items
of clothing found at the gravesite.ég/

| Over the next few days the commission requested
that autopsies beéberformed on the two chnrchwﬁmen buried in
the United States;zg/ it visited the murder site and ques-
tioned residents of the-area;Zl/ it took a statement from a
Salvadoran priest, Fathef'Britzo,Zz/ who had been stopped at
a military checkpoint near the airport on the evening of
December 2, 1980; and it requested the assistance of the
United States in locating six Canadians who had also been
‘stopped at that checkpoint with Father Britto.zg/

Despite its initial show of activity, the Monterrosa
Commission soon slowed its pace. On December 20, 1980, the
commission adjourned for the traditional three-week Christmas
recess,zg/ and when the commission eventually resumed its
"investigation" in January, 1981, its efforts were unimpres-
sive. Consistent with Colonel Monterrosa's statement to us

that the commission had no serious interest in connecting
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security forces with the crime, the commission obtained and
relied upon false exculpatory statements from guardsmen on
duty substantially identical to those collected by Major
Zepeda.2§/

Althéugh the United States was, as requested,
providing investigative assistance, that assistance was
largely ignored. United States suggestions that the most
elementary investigative steps'be taken were greeted with
distrust or disinterest. Thus, the United States repeatedly
requested, to no avail, éiat guardsmen at the checkpoint and
the burial site be fingerprinted; that airport guardsmen be
vigorously quest;éned about the events of December 2; that
the weapons of guardsmen at the airport be confiscated for
testing; anﬁ the like.zg/ wWhen pressed to explain his )
reason for failing to fingerprint the potential suspects,
Colonel Monterrosa ‘lamely explained, "one must understand

the political situation in El Salvador."ZZ/ He later

‘claimed that the commission did not have the authority to

- fingerprint the men in question.zg/

Thereafter, in February, 1981, Colonel Monterrosa
began the first of his many efforts to conclude the commis-
sion's activities.zg/ One might be tempted to conclude that
the Monterrosa Commission's failure to uncover useful infor-
mation was the result of mere indifference or fear. We

conclude that it is more probable that Major Zébeda informed

Colonel Monterrosa of Colindres Aleman's guilt and that
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Colonel Monterrosa purposely chose to conceal the truth.
According to Monterrosa himself in his discussion with us,
Zepeda reported everything he knew to him.

More telling than the lines of authority, however,
was an event that occurred on February 26, 1981. On'that
date, after much prodding from the United States, Colonel
Monterrosa delivered to an Embassy official finéerprints and
palm prints of three of the four guardsmen from whom the
commission had taken written statements: Jose Luis Monterrosa,
Luis Napoleon Cormejo Cubas, and Vidal Cruz Piche, all
guardsmen stationed at the airport checkpoint on the day of
the murders.gg/ @f.course, since none of these men was
involved in the m;rders, their fiqgerﬁéints were essentially
meaningless. The significant event of that day, however,
was Colonel Monterrosa's pointed failure to produce the
fingerprints of the fourth guardsmen who had gi#en a state-
ment: Subsergeant Colindres Aleman. |
‘ A month and a half later, after the special Embassy
',evidence had provided the Emb:i:ssy an indication of Sub-
sergeant Colindres Aleman's guilt, ‘but before the Embassy
had revealed that knowledge t. the Salvadorans, an Embassy
official asked Colonel Monterrosa why Colindres Aleman had
not been fingerprinted.gi/ Colonel Monterrosa immediately
became defensive and claimed he had taken fingerprints cnly
from those persons requested by the Embassy. From all the

circumstances, however, we believe that Colonel Monterrosa
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did not provide Colindres Aleman's fingerprints because he
knew--since Major Zepeda had tocld him--that Colindres Aleman
was responsible for the murders. Monterrosa feared that
providing Colindres Aleman's fingerprints would enable him
to be identified.

In the period between January and April, 1981,
frustrated at the inaction of the Monterrosa Commission, and
still uncertain that a purposefﬁl\cover-up was underway,
Embassy officials continued to apply direct and indirect
pressure upon Colonel Monterrosa. They asked the ruling
junta to press Monterrosa to conduct a meaningful inqniryngz/
Presidént_qose Napoleon Duarte, whom we interviewed and who
appeared;éa have ; sincere interest in the prosecution of
this case, complied with the various requests of the.United
States, and repeatedly instructed Colonel Monterrosa to
undertake pertinent investigative steps: to identify all
security force personnel near the airport; to fingerprint
those personnel; and to collect, secure’ and test their
-Qeapons.éé/ Despite instructions from his civilian superior,
Colonel Monterrosa did as little as possible throughout the
early spring of 1981. Taken together, the Monterrosa and
Zepeda investigations provide distressing EGIE;nce of the

willingness of the Salvaderan military to protect their ownm,

no matter what the cost.
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B. The Cover-Up Is Defeated

Distressed at the apparent inability of the

- Monterrosa Commission to make substantial progress, and
unaware of the cbver-up engineered by Major Zepeda, officers
of the United States Embassy determined tb do what they
could to identify the killers. In February, 1981, an Embassy
" officer developed information that promised eventual discovery
of the identity of the killers. Over the next two months,
this special Embassy evidence was proven reliable. The
Embassy learned the idéntity of the killers; of other wit-
nesses who could prove the killers' identity in court, most
notably Sergeant ?hgobertd Martinez; and obtained convincing
evidence of the cover-up.

A significant.piece of corroboration came ftom‘FBI
analysis of two cartridge casings and three spent bullets
provided to the Embassy by the Salvadoran governmenﬁ\bn
March 2, 1981.2% on March 17, 1981, the FBI laboratories
identified the casings and bullets as coming from Eeckler
.-and Roch G-3 assault rifles,éé/ standard issue to the
Salvadoran security forces. Other corrocborating evidence
cannot be set forth here because it would tend to disclose
and thus endanger the nature and sources of the special
Embassy evidence. In any event, after several months of
testing, through the use of cbrroboratinq evidence, the

Embassy was convinced that the special Embassy evidence was

both genuine and sound.
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By April, 1981, the Embassy had concluded that
only extraordinary pressure would result in the arrest and
prosecution of the killers, and it determined to inform the
Salvadoran authorities of the information it had learned,
but not its source. On April 21, 1981, the Embassy identi-
fied subsergeant Colindres Aleman to President Duarte.
Several days later the Embassy named to Defense Minister
Garcia five other guardsmen identified by the special Embassy
evidence.2® The United States demanded that the killers be
arrested. Upon learning this—newé, Colonel Vides Casanova
ordered the arrest of the guardsmen who had been identified.'
The men were takeg'into custody on April 29, 1981.§2/

The arrést of the guardsmen enabled the FBI to
complete the scientific tests it had begun some months
before. On April 30, the FBI obtained the defendants'
fingerprints .and shortly thereafter matched a thumbprint of
Subsergeant Colindres Aleman with a print found on the
churchwomen's van.éé/ On May 1, the weapons of the guards-
‘men were seized,22/ and by May 17, the FBI reported that one
of the seized weapons, which later was identified as belong-
ing to Guardsman Morenc Canjura, had fired a cartridge found
at the murder site.gg/

Al;hough the cover-up had been thwarted, and
evidence of the defendants' guilt produced, the military
apparently remained ambivalent about the extent to which it

would cooperate in the prosecution. Major Zepeda remained
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in charge of the National Cuard's internal "investigation,"
and the disclosure of the true facts apparently did little
to deter him from his course of concealment. In the period
following the arrests, Zepeda took two more written state-
ments from Subsergeant Colindres Aleman.2Y/ In the first,
Colindres Aleman again denied‘participation in the murders.
In the second, recorded after the FBI had linked his finger-
print to the nuns' van, Colindres Aleman c;aimed that he
might have touched the van in the airport parking lot and
again denied his guilt. Major Zepeda also interviewed
Guardsman Moreno Canjura, who blandly claimed that his rifle
could not have bggh-involvéd in the murder because he had
possessed it cont;nuously and he had not been involved in
the murder.gg/ |

Oon July 1, 1981, Major Zepeda submitted a second
report to Colonel Vides Casanova.gé/ He still concluded
that he could not determine the guilt of the guardsmen
because of the "difficulty" in resolving a case so "delicate."
;Ee concluded that only the civilian courts could make a
determination of guilt and that he had exhausted the resources
at his disposal. Other than Major Zepeda's meager efforts,
Salvadoran attempts to investigate and prosecute the guards-

men were virtually nonexistent throughout the summer and

fall of 1981.
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C. The Medrano Working Group

By the fall of 1981, the United States Embassy
recognized that the Salvadoran authorities were evidently
content to let the defendants remain in prison while doing
nothing to prosecute the crime. The Embassy determined to
press all the harder for a serious investigation, which, for
political reasons, would have to come under the aegis of the
Monterrosa Commission. '

On December 4, 1981, the Commission agreed to the
appointment of a working group, composed of professzonal
investigators and backed by techn;cal assistance from the
United States, to conduct the lnvestlgatlon.-—/ On
December 7, 1981,‘the Fiscal General (the chief Salvadoran
prosecutor) and his deputy agreed to this concept as well.gé/
The working group was formally established on December 9 by
order of cOicnel Vides Casanova.gé/ National Guard Major
Jose Adolfo Medrano was appocinted to head the group.

The work of the Medrano working group is one of
‘the encouraging chapters in the Salvadoran handling of the
churchwomen murders case. It stands in sharp contrast to
the previous two investigations described herein, and was
pursued with thoroughness and persistence. The Medrano
working group was the first successful attempt by an agency
of the Salvadoran government to investigate the murders in a
systematic and determined way. In two months time, the

working group, under the able leadership of Major Medrano,
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was able to question more thanAa dozen important witnesses,
gain a confession, and gather valuable physical evidence.

One of the reasons the Medrano working group was
so successful was that, with its gstablishment, ongoing
technical assistance was provided by the FBI at every step.
s;milarly, Embassy personnel were present for every session
of the Medrano working group. Thus, the Medrano working
group became an organized, joint effort by Major Medrano of
the National Guard, detectives of the National Police, the
FBI Regional legal attache and his FBI colleagues who
appeared from time to time to carry out special activities
such as polygraphihg, ballistics, or fingerprint analysis,
and representativ;s from the United States Embassy.
Representativ%s from the office of the Fiscal General also
participated in working group sessiomns.

within days of his appointment on December 9,‘
1981, Major Medrano had interviewed two of the airport fuel
workers who were on duty on the day of the murders concern-
 ing the dispensing of airplane fuel possibly used by the
guardsmen in their jeep;gZ/ Jose Vidal Cruz Piche, one of
the guardsmen stationed at the airport;22/ the four guards
of Hector Herrera's estate, who witnessed the van passing
back and forth to the murder site that eveninggg/ and Jose
Luis Monterrosa, another guardsman stationed at the airport.igg/

These interviews were crucial to the case. They provided
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the first public evidence of the facts surrounding the
crime.

The first important break for Major Medrano was
his interview on December 11 of Guardsman Cruz Piche.:2:/
Cruz Piche, whom Major Medrano had known previouslyégz/ and
who apparently félt comfortable with the investigator,
confided that on the night of the rurders he ha& seen
Colindres Aleman, Contreras Recinos, Moreno Canjura, Canales
Ramirez, and two others depart the airport in the post's
Toyota jegp shortly after 7:00 p.m., passing through the
checkpoint where Cruz Piche éas stationed with Guardsmeh
Luis Monterrocsa aga“Cornejo Cubas. Cruz Piche said that\
when he returned to the detachment headquarters at the end
of his tour, he found that the six who had left earlier were
drunk and éppeared nervous.igg/

Medrano reinterviewed Guardsman Cruz Piche on
December 15, 1981.1%% cruz Piche amplified his previous
- statement, saying that Subsergeant Colindres Aleman ordered
Guardsman Perez Nieto to remain at the checkpoint to detain
all airport traffic for the next ten minutes, and that Perez
Nieto had allowed a white microbus_to pass without inspection.
Cruz Piche reported that he later overheard Colindres Aleman
say "wWhat's done is done," and, "If fate is against us, we
will have to pay," or words to that effect. This testimony

was the first public revelation that Colindres Aleman had

ever acknowledged his guilt.
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Guardsman Cruz Piche also testified that three
days later he heard a guardsman say that he had been told by
guardsmen who had aécompanied Colindres Aleman that the
victims were "subversive nuns," that Ywe took subversive
propaganda from them," and that another guardsman had some-
how obtained 5,000 dollars or colones. He said tﬁat eight
days later he saﬁ Subsergeant Colindres Aleman selling
ladies' watches in the airport area.

Guardsman Jose Luis Monterrosa confirmed Cruz
Piche's statement to the Medrano group and named the six
guardsmen he saw depart the airport: Colindres Aleman,'Jose
Elias Sanchez, Francisco Orlando Contreras Recinos, Jose
Roberto Moreno Caﬁjura, Adrian Ramirez, and Daniel Canales .
Ramirez.19%/ Two days after the murders, Luis Monterrosa
saw Colindres Aleman with a large amount of money purchasing
a television set, furniture, and other items, as well as
selling a tape recorder, watches, rings, and eyeglasses.
Luis Monterrosa testified that he overheard guardsmen say

 that they were subversive nuns and haa subversive propa-
ganda," and that Colindres Aleman said "It happened today:
if our turn comes up, we'll have ﬁo péy for it."

_ During this period the Medrano gioup also took
statements of Luis Napoleon Cornejo Cubas, the third guards-
man at the airport checkpoint, Corporal Isabel gguino Giron,
the deputy commander of the airport National Guard detach-

ment, and Guardsman Perez Nieto, who had been on patrol at

"
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the terminal and had spotted the nuns. Taken together, the
statements significantly tightened the chain of evidence of
guilt and provided a fairly complete picture of the events
~of December 2, 1980. |

In his December 17, 1981 statement,lgé/ airport
Guardsman Luis Napoleon Cornjeo Cubas confirmed the state-
ments of Guardsman Cruz Piche and Luis Monterrosa, and
revealed that he had learned that on the night of the
murders Colindres Aleman brought back a spare tire, which a
few days later he gave to a friend at the nearby "Macondo*
cotton plantation. He also saw Colindres Aleman and hig
five companions bﬁrn women's clothing behind the National
Guard command post several days after the killings.

Corporal Giron testified that about 5:30 p.m., he
overheard Subsergeant Colindres Aleman talking by telephone
with Pérez\Nieto, who was in the airport terminal.igz/
Thereafter, Giron swore, Colindres Aleman ordered five
guardsmen to dress in civilian clothes, and they departed
_with him in the detachment jeep at about 7:00 p.m. Giron
testified that later that evening he received a telephone
call from Colindres Aleman,‘asking for a replacement vehicle.
Giron borrowed a blue pickup truck and a driver from the
commander of‘the airport Customs Police, and directed the

driver to proceed to El Rosario La Paz to meet Colindres

Aleman.
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Giron further stated that he saw the pickup truck
return with the guardsmen shortly before midnighﬁ, observed
the guardsmen remove a tire and several éartons from the
truck, and later heard that Subsergeant Colindres Aleman
toock the tire to a friend at the "Macondo" cotton plantation
the next day. Finélly, Giron said that on or about December 7,
1980, Colindres Aleman told him that "they were subversive
women. I do not think there will be a problem." This
implicit acknowledgment of guilt by Colindres Aleman consti-
tutes his third extrajudicial confession in the record.

On December 22, 1951, Margarito Perez Nieto, the
guardsman on patr?i;in front of the airport terminal who had
identified the nuns, gave a deceptive statement.lgg/ Although
Perez Nieto acknowledged reporting to Subsergeant Colindres
Aleman that two "suspicious looking foreign women were in
the airport terminal," he claimed that Colindres Aléhan only
ordered him to go to the -checkpoint to search all out-going
traffic, which he claimed he did for five or ten minutes
A&ithout singling out any.particular vehicle. He stated that
one of the three white vans he remembered seeing may have
been driven by one of the women he had seen earlier in the
terminal. At this initial interview, Perez Nieto failed to
reveal that he had seen Colindres Aleman depart with five
other guardsmen in civilian clothes to stop the white van.

He likewise only obscurely alluded to Colindres Aleman's
instructions to him to hold all traffic except for the white

van, and his compliance with those instructions.



On December 23, the Medrano working group
interviewed the airport Customs commander.;gg/ He corrob-
orated Corporal Giron's statement that at about 11:00 p.m.
on the night of the murders, Giron asked him to loan the
Customs Police vehicle in order to pick up Colindres Aleman
and the others. He said that he sent his vehicle and driver
to get the guardsmen and that his driver later informed him
that the guardsmen had put bloodstained women's clothing in
the truck. The following day, Christmas Eve, the Medrano
group interviewed Miriéga'Realejeno, the maid at the National
Guard airport barracks,lig/ who testified that in late ,
December, 1980, a :gquardsman gave her a woman's skirt as a
gift. .

. .Early in January, 1982, the Medrano working group
interviewed Victor Melgar Garay, the Customs Police duty

" driver who had picked up the group of guardsmen in El

| Rosario La Paz on the night of the murders.léé/ Melgar
Garay described the unloading and burning of the white
fmicrcbus on the highway to La Libertad, and testified that
he had been warned to keep silent about what he had seen.
In the same period, the Medrano group began to amass the
physical evidence that linked the six guardsmen to the
crime. The wheel, tire, and jack stolen from the church-
women's wvan ;ere recovered by the working group from the

nearby plantation where they had been taken by Colindres
Aleman.lig/
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The working group interviewed Adrian Ramirez
Palacios and Jose Elias Sanchez Guzman, gﬁardsmen detained
together with the killers, on January 11 and 12, 1982. Each
confirmed that he had seen Subsergeant Colindres Aleman and
his group depart from the airport on the night of December 2,
1980, and that Colindres Aleman had later possessed personal
articles from the van.%3/ '

Sanchez Guzman added critical incriminating state-
ments he had heard from the defendants during his period of
incarceration with them.éié/ He stated that while in prison
Guardsman Morenc Canjura had admitted that after the women
were shot, Moreno Canjura saw that one of them was still
alive and that he‘had used his own rifle to kill her.
Sanchez Guzman swore as.well that he and Ramirez Palacios
were threatened by the defendants that they would be killed
if they talked about the case after they were releaéed.
Finally, Sanchez Guzman provided an important clarification
about the culpability of Guardsman Rivera Franco, which
ilater enabled the prosecuticn to use Rivera Franco as a
witness against the killers: although Rivera Franco had
participated in the kidnapping of the women, he was not one
of the killers; he had stayed behind with the disabled jeep-
at Rosario La Paz. .

The various witnesses' statements had regularly
identified one guardsmen not in custody, Carlos Joadﬁinf

Contreras Palacios, as among the six men who had abducted
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the churchwomen and, at the same time, had generally
omitted mgntion of one guardsmen in custody, Adrian Ramirez
Palacios. This evidence, together with the similarity in
names, led the working group to conclude by late December
that Ramirez Palacios was not involved in the murders.:i3/
During the first week in January, 1982 the Medrano working
group had located Contreras Palaciods for questioning.llé/

On January 14, 1982, the working group received a
major break: Contreras Palacios confessed to his partici=-
pation in the murders.llZ/ Because Contreras Palacios had
been belatedly identified and had not! been incarcerated'with.
the other fiwve defgpdants,,he apparently had not been subject
to group pressure;to present a joint alibi. Rather, remorse-
ful over having raped and murdered women who he later learned
were nuns, Contreras Palacios, when apprehended, péovided
the first participant account of the crime.

Under Salvadoran law (common in many civil law
countries), the testimony of a participant in the crime
 ¢annot be used against the others.lég/ Thus, Contreras
’Palacios' confession was, technically, admissible only
against him. It was significant nonetheless. First, it
provided full corroboration of the evidence initially pro-
vided by the special Embassy evidence and thereafter pain-
stakingly deéeloped by the FBI and the Medrano working
group. Second, the confession would be admissible against

Contreras Palacios at the joint trial of all the defendants.



- 43 -

Thus, although it was technically of limited admissibility,
it would still have a significant psychological effect on
the jurors, assuring them of the defendants' guilt.
Contreras Palacios swore that he and the others,
dressed in civilian clothes, left the airport command post
at 7:00 p.m., and stopped and searched the churchwomen's van
about a half mile from the airport.122/ He said that they
then drove with the van towards El Rosario La Paz, but that
they had engine trouble with the jeep, forcing them to leave
it in El Rosario, with a guardsman (Rivera Franco) to safe-
guard- it. Thereafter, they drove to a deserted spot several
miles southwe;t of:San Pedro Nonualco, where Colindres
Aleman ordered thém to stop and the churchwomen to get out.
The guardsmen proceeded to rape the women and
then, at Colindres Aleman's orders, shot and killed them.
They then returned to El Rosario, picked up the guardsman
left there, and drove down the coastal highway, where they
burned the van. Contreras Palacios stated that he did not
"know of Any other orders that the women be killed and that
only Colindres Aleman ordered them to kill the "subwversive"
nuns. (When Contreras Palacios was reinterviewed, partially
at our suggestion, in Octocber, 1983, he altered this last
testimony and claimed that Colindres Aleman told him he ﬁad
been orderedjto kill the women, but that Colindres regularly

used such explanations to justify his orders.)



On the same day that the working group obtained
Contreras Palacios' confession, it began the process of
administering polygraph examinations to the suspects.
Although polygraph evidence is inadmissible in E1 Salvador,
as it is in the United States, the working group recognized,
at the urging of United States representatives, that the
skilled use of«tﬁe polygraph can be an important investiga-
tive tool. It can provide a basis for evaluating the credi-
bility of witnesses. More importantly, many a witness,
confronted with an impending polygraph examination or the
fact that he has failed one, decides to tell the truth. ,
This happened thregvtimes during the course of the polygraph
examinations in tﬁis case, all of which were administered by
an experienced Spanish ;peaking FBI polygrapher.
Three of the suspécts did not alter their testimony
"concerning the murders either before or after the polygraph
exam: Guardsman Francisco Orlando Contreras Recinos,lzg/
Guardsman Daniel Canales Ramirez%g;/ and Guardsman Jose
ﬂhoberto Moreno Canjura;ézz/ Nonetheless, the FBI polygrapher
concluded that allrthree-and a fourth, Subsergeant Colindres
Alemanégé/--were lying when they denied involvement in the
crime. During the polygraph examination, Colindres Aleman
was also asked whether he had been ordered by anyone to
commit the crime. Significantly, the polygrapher concluded
that his denial of receiving higher orders was truthful.égé/
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Although Subsergeant Colindres Aleman did not
confess during the course of his polygraph examination, he
did alter his previous testimony in an incriminating way.igé/
Prior to the polygraph examination, Colindres Aleman had
consistently claimed that he and his men were on duty at the
airport on the night of December 2. During the course of
the pre-examination interview, Colindres Aleman altered his
testimony to concede significant incriminating details. For
the first time, Colindres Aleman admitted receiving a tele-
phone call from Perez Nieto at about 3:00 p.m. on December 2,
1980, reporting two suspicious persons at the airport, t?us

conceding he was on notice of the churchwomen's presence at

s

the airport. -

Subsergeant chindres Aleman also altered his
testimony to link all the suspects together. Hé admitted
that at about 7:00 p.m. he ordered Francisco Orlando
Contreras Recinos, Daniel Canales Ramirez, Carlos Joagquin
Contreras Palacios, Salvador Rivera Franco anq Jose Roberto
1Moreno Canjura, the remaining suspects, to.change into
civilian clothes so that they could all drive into El1l Rosario
La Paz. Despite this critical concession, Colindres Aleman
claimed that the purpose of the trip was only to get gas for
the unit stove, and that they returned at'about 10:00 p.m.

Maégarito Perez Nieto, the airport guardsman who
called Subsergeant Colindres Aleman to report to him the
movements of the churchwomen from the airport, had signifi-

cantly understated his knowledge at his initial interview.
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In January, 1982 he took and failed a polygr#ph, and then
elected to téll the truth.lgé/ On January 1S, 1982 Perez
Nieto confessed that he had been ordered by Subsergeant
Colindres Aleman to allow the churchwomen's van to pass
~through the checkpoint, and that he had done so. He added
that he had had no previous instructions to look for the
churchwomen at the airport and that he was unaware of any
such instructions to anyone in the National Guard unit at
the airport.

Salvador .Rivera Franco, the gquardsman who accom-
panied Subsergeant Colindres Aleman and the-chnrchwomen'to
El Rosario La Paz,; where he remained behind to guard the
jéep, also providéd significant additional information upon
being confronted with the polygraph.ng/ Initially, Rivera
Franco had offered no useful evidence in the investigation.
At the commencement of the polygraph session, however,
Rivera Franco indicated that he wished to make a statement,
and did so. Rivera Franco thereupon identified the guards-
'jmen who had accompanied Colindres Aleman and the nuns from
the airport access road; described the search c¢f the church-
women's van on the airport access road; described the retuzrn
from El1 Rosario La Paz after the murders along the coastal
road to the spot where the van was burned; and stated that

several of the suspects had confesséd to him that they had

killed the women.
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Finally, aAbolygraﬁh examination helped to exonerate
another of the earlier accused, Guardsman Jose Elias Sanchez
Guzman. Like Ramirez Palacios, he had been imprisoned as one
of the original Six accused, but then was released upon the
development of exonerating evidénce, including the confession
of Contrefas Palacios and the statements of various witnesses
excluding Sanchez Guzman from the group of six guardsmen who
had abducted the women. As a fipal test, Sanchez Guzman was
submitted to a polygraph examination, which he passed.
Thereupon, the working group concluded that his continued
denial of participation in the murders was truthful.lzéf

' on Februgry'S, 1982, the Medrano working group
having completed its activities, Major Medrano forwarded the
investigative file to ngeral Vides Casanova.igg/ General
Vides Casanova, in turn, forwarded the file, with the jack,
tire, and skirt seiied during the investigation, to the
First Penal Judge in Zacatecoluca on February 10. At the
same time, he consigned to thé court Colindres Aleman,
':Contreras Recinos, Moreno Canjura, Contreras Palacios,
Canales Ramirez and Rivera Franco, stating that they had
been discharged from the National Guard and arrested for

their participation in the deaths of the four churchwomen . 3%/

D. The Civil Investigation

The evidence assembled by the Medrano working

~group remains the principal evidence of the defendants'
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guilt. Nonetheless, as the civil authorities created their
own record to support the prosecution during the ensuing
months, several significant pieces of additional evidence
were developed.

Perhaps most important of these was the evidence
of Subsargeant Colindres Aleman's confession to his superior,
Sergeant Dagoberto Martinez. The special Embassy evidence
identified Sergeant Martinez in 1981 as one to whom Colindres
Aleman had confided his guilt. By January, 1982, Martinez
was living in Los Angeles, having left El Salvador and the
National Guard in January, 1981.  Ee was located there ipd
interviewed by the FBI, but he denied any knowledge whatso-
ever about the evénts of. the murder.igi/

When the FBI reported these results back to El
Salvador, Embassy officials knowledgeable about the special
Embassy evidence were unsatisfied. They suggested that the
FBI reinterview Sergeant Martinez with the assistance of a
polygraph examination.iéz/ Once again, the threat of the
flie detector provoked a change in testimony. Faced with the
test, Martinez confessed that, shortly after theﬁkiliings
and during a meeting of the National Guard called by Colonel
Vides Casanova to ask whether any guardsmen were responsible,
Subsergeant Colindres Aleman approached Martinez and conceded
thag he was ;esponsible for the "problem regarding the nuns."ééé

Martinez explained that he had advised Colindres Aleman to keep

that information to himself for the moment, but to confess it tc
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the Director of the National Guard in accord with the Director's
request.

Anothe:.significant piece of additional evidence
was obtained in July, 1983. Judge Rauda had refused, under
Salvadoran law, to admit into the trial récord evidence
obtained outside the territorial boundaries of E1 Salvador
or outside his supervision.léﬁ/ For this r :ason, he
rejected the admissibility of both the ballistics and
fingerprint evidence obtained by the FBI. As the case was
readied for trial in the summer of 1983, and in part at our
suggestion, the FBI agreed to transport its ballistics
equipment to El Sélvador and train a Salvadoran national in
the testing proce;s.igé/ When this was done, Judge Rauda
was able to produce two,mbre weapons, previously unknown,
atéributable to the defendants. The ballistics test linked
one of these newly discovered weapons, that of Contreras
Palacios, to the crime, thereby providing another direct
link between the defendants and the murder.léé/

| Unfortunately, it was impossible to replicaté the
fingerprint evidence linking Subsergeant Colindres Aleman to
the nuns' van. The original fingerprint had been obtained
by an FBI technician in December, 1980, shortly after the
killings, and processed in Washington.lQZ/ According to
Judge Rauda, it was inadmissible for two reascns: (1) the
fingerprint had been taken from the wvan without the authority
of the investigating judge; and (2) it had been analyzed

by a non-Salvadoran.léé/ In 1983, an effort was made to
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duplicate the process in an admissible fashion.132/ The
Salvadoran authorities had done nothing, however, to preserve
the van and, not surprisingly, the fingerprint could no
longer be located some two and one-half years later.

During our trip to El Salvador, we attempted to
explore ways in which the fingerprint obtained by the fBI
could nonetheless be used. Both the prosecutors and private
attorneys retained by the Embassy persuaded us that the
fingerprint would not be admitted during the investigatory
stage of the proceedings.lég/ It is possible, however, as
we shall explain below, that the fingerprint could none%he-
less be used in the argument section of the trial, when

otherwise inadmis&ible evidence may be presented to the

jury.

III. INVOLVEMENT OF HIGHER AUTEHORITIES

Since the day the bodies of the churchwomen were
found, there has been a widely held suspicion,‘at least in
ithe United States, that higher officers in thefSalvadoran
security forces were involved in the murders.; Iﬁdeed, at
the outset of our mission, we shared that éusﬁicion. We
frankly doubted that an enlisted National Guard member would
have undertaken on his own initiative the rape and murder of
four North American women, even in a society as violent as

El salvador. For this reason, we considered it an important .

part of our mission to do what we could to help resolve the
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question. The sSalvadorans had done little to address it
directly. It had taken enough American effort simply to
persuade the prosecutors to pursue the murders themselves,
and we saw little hope that a full-fledged investigation of
possible higher involvement would ever be undertaken, at
least absent concrete evidence of the sort used to force the
investigation of Subsergeant Colindres Aleman and guardsmen
under his command; A

We resolved, therefore, to do what we could to
urge the prosecuting authorities to gather evidence relevant
to the question of higher involvement, while at the same,
time carefully rewiewing the evidence available to us in an
attempt to resolv; the question for ourselves. In particular,
we wished the Salvadorans to reinterview guardsmen Perez
Nieto and Contreras Palacios. Perez Nieto had first spotted
the churchwomen at the airport and his conversations with-
Colindres Aleman apparently led to their abduction. We did
not believe he had been sufficiently questiocned about these
‘jsubjects. We hoped that new questioning would illuminate
Colindres Aleman's specific motivation. Unfortunately, we
learned that, after giving his statement to Judge Rauda,
Perez Nieto had been reported missiﬁg in action since
January, 1983.53;/

w; asked that Contreras Palacios be reinterviewed

because, as the sole confessing gquardsman, he was in a
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position to shed light about what, if anything, Colindres
Aleman had said about his orders, a subject on which we
believed Contreras Palacios had been insufficiently ques-
tioned earlier. Contreras Palacios did give new testimony
in which he expanded, and contradicted, his earlier testi-
mony by stating that Colindres Aleman had indeed claimed, in
directing the guardsmen to kill the women, that the orders
came from higher up.lig/ Contreras Palacios added that
Colindres Aleman regularly used fhis sort of justification
with his troops. For reasons set out below, we ultimately
discounted the significance of this testimony, but it s?rved
further to ﬁnderscqre the importance of a resolution of the
higher-up questio;.

We also asked the Salvadoran authorities to inves-
tigaﬁe links between the killers. and security forces in
Chalatenango and La Libertad, where the churchwomen had
lived and worked. We sought to clarify, to the extent
possible, whether any of the defendants had contacts with
j:those cities that would suggest their participation in a
conspiracy to murder, or whether officers in those cities
had had contacts with the airport that would suggest the
same. At the same time, we asked that fingerprints of
guardsmen in Chalatenango be obtained so that they could bé
compared witﬁ fingerprints found on documents that threatened

the churchwomen in Chalatenago. Although fingerprints have
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now been obtained from the security forces commanders at
Chalatenango and analyzed without positive results, to the
best of our knowledge, other security forces personnel
stationed there have yet to be fingerprinted.

- Thus, the record from which we have had to work is
not as complete as we would have liked, or as would have
been assembled for a comparable mﬁrder investigation in the
United States. Nonetheless, we deem the issue too important
to leave without discussion. We have undertaken to weigh
-he evidence available to us as*best we can. We have analyzed
the testimony of the witnesses and the circumstances under
which the testimoqy was taken. We have made judgments ébout
the credibility of“particulaf witnesses. We have applied-
our various experiences as prosecutors and judge to the
facts of this case. An&; contrary to our initial supposi-
tion, we have concluded that, from the evidence now avail-
able to us, it is unlikely that Subsergeant Colindres Aleman
received higher orders to commit this crime. We believe
.'that he acted on his own initiative.

An analysis of the higher orders question begins
with a definition of terms. In the broadest sense, higher
orders could simply mean an understanding among the security
forces in El Salvador, fostered by their superiors, that
crimes of violence, no matter how outrageous or unjustified,
would not be prosecuted. We do not believe that is what
concerns those who believe Subsergeant Colindres Aleman was

ordered to commit this crime. Nonetheless, the existence of



- 54 -

this atmosphere is impdrtant in resolving the more par;icuiar
question, for it is clear to us that in El Salvadof in 1980,
and perhaps still today, there was a general tolerance of
crimes of violence by the military. At the time of this
crime, so far as we are aware, few, if any, national guards-
men had ever been civilly prosecuted for murder, even
though estimates of murdered civilians ran up to 40,000,
many allegedly at the hands of the military. Thus, we
conclude that officers of the Salvadoran military forces,
whether by direction, inactivity or tolerance, encouraged
the notion that their tioops were above the law. ,
This brimgs us to. the more direct higher-up ques-
tions. Did some ﬁigher officer (or officers) order Sub-
sergeant Colindres Aleman to murder the women he had abducted
at the El Salvador airport, either after hearing of Guardsman’
Perez Nieto's suspicions or because he had previously planned
to murder some or all of the women, knowing that they would
be at the airport on the night of December 2?
| The most direct evidence that some higher officer
ordered the killing comes £from the stateméntS'of Guardsmen
Contreras Palacios and Valle Espinosa. Contreras Palacios
has testified in his second interview that, in direéting the

guardsmen to shoot the women, Subsergeant Colindres Aleman

N,

said he was doing so because of superior orders.iéé/ In

addition, Valle Espinosa has testified that Colindres Aleman

said substantially the same in ordering him to participate

in the roadblock.iﬁg/
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In addition to the direct testimony of Contreras
Palacios and Valle Espinosa, there is certain circumstantial
evidence as well. To some American observers at least, it
seems unlikely that Subsergeant Colindres Aleman would
abandon his duty post at the airport, together with five of
his troops, unless he had authorization to do so. More
generally, there is evidence of hostility between the mili-
tary and the church in El Salvador and, in particular,
between the military and church workers in Chalatenango.

Qur interviews with Salvadoran officers reinforced this
'conclusion; their animosity towards the church was obvioPs.
Colonel Monterrosa:was perhaps most blunt. He openly specu-
lated that the chﬁichwomen were probably Qubversives, and
that the military might well have wished them dead.123/

This hostility manifested itself directly with
respect to churchworkers in Chalaténango, where Sisters Ford
and Clarke were based. Military personnel stationed there
regularly harassed churchworkers by, for example, blocking
jéntry to the church with their cars and haranguing them
about théir alleged subversive activities.léé/ By the fall
of 1980, this hostility had become even more tireatening.

In November, 1980, a sign was posted on the parish
door in Chalatenango that could be read to threaten the
lives of tho;e working with the church there.iéz/ on
December 2, the day of the murders, Father Efrain Lopez, the

parish priest in Chalatenango, reportedly received a letter
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threatening those working for the church in Chalatenango.é—g/

Later on December 2, the sacristan of the Chalatenango
church allegedly was approached and shown a list of people
to be killed that included the names of Sisters Ford and
Clarke.;ég/

Moreover, a possible opportunity existed for the
military to learnvthat the churchwomen would be at the
airport on December 2. In November, 1980, Maryknoll nun
Madeline Dorsey sent a telegram to Sister Ita Ford describ-
ing her travél plans to the Managua Conference and suggest-
ing that Sisters Ford and Clarke return with her to El '
Salvador oﬁ December 2,359/ If the telegram were inter:
cepted by Salvadoraﬁ inﬁelligence officers, the possibility
existed for arranging an ambush. .

Ominous thougﬁ the above recital may sound, it is
nonetheless quite a ways distant from direct proof of higher
involvement. More importantly, upon analysis, we believe
some of this evidence is more ambigquous than it may seen,
-‘and supports the theory that Subsergeant Colindres Aleman
'acted on his own initiative as readily as the theory that he
received higher orders. The remaining evidence, we believe,
is both of dubious probative value and substantially outf‘//
weighed by the evidence inclining against higher involvement.

First, we believe the testimony of Guardsman

Contreras Palacios and Valle Espinosa to be, upon analysis,

neutral. Although both have testified that, in the course



of ordering them to participate, Subsergeant Colindres
Aleman told them that he had "superior orders" and although
we have no reason to disbelieve this testimony, it is not
conclusive of anything. It would not be surprising if a
non-commissioned guardsman of inferior rank like chindres~
Aleman used the guise of "superior orders" to motivate his
troops, whether he had suéh orders or not, particularly when
asking his men to commit a blatantly illegal act. Indeed,
Contreras Palacios's own statement supports this conclusion.
He observed that Colindres Aleman reqularly justified his
orders on such a basis, and speculated that Colindres A%Fman
had done so this time so that he would not have to bear the
full responsibiliéy for his order. Thus, the testimony of
Contraras Palacios and Yalle Espinosa does not necessarily
support an inference either way.

We also conclude that the general animosity between
the church and the military does not necessarily support a

conclusion of higher-up involvement. ) Thet belief, tolerated

iand even encouraged by officers of the security forces, that

theiChu:ch and its workers were subversive could well lead
lowér-rankinq soldiers to believe that church workers were
fair'game for harassment or worse. Thus, we believe the
animosity serves as well to explain Colindres Aleman's own
motives for é@g_crimes--and his own belief that his acts
were justified--as it does to suggest that his superiors

were necessarily involved.
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Colindres Aleman's wiliingness to abandon his
airport post also does not support an inference either way.
His action was, we believe, consistent with the structure
within the National Guard at the time. As we learned in the
course of our mission, Subsergeant Colindres Aleman had wide
latitude in the daily functions of the unit he commanded .13/
His superiors visited his post only occasionally, and this
lack of command control was and is a major concern of the
Salvadoran high command. Until recently, the number of
oificers was quite low in proportion to the number of posts
and guardsmen to supervise.léz/ Moreover, transportatiﬁp
and communication ;facilities were limited, making it diffi-
cult for officers‘to control men in the field.

We also do not accord much weight to Sister Dorsey's
telegram as providing an opportunity for the military to
learn about the churchwomen's travel plans. As we learned,
the intelligence network in El Salvador is quite primitive.iéé/.
There is no reason to believe that the telegram was inter-
~cepted and, if it had been, we doubt that it would have been
read by anyone with a particular interest in Sisters Ford and
Clarke. Moreover, even if the telegram were intercepted and
routed to a person intetested in securing the demise of the
nuns, the telegram did no more than suggest that fhey travel
on December é. It was, it seems to us, an insufficient

"basis on which to construct a plan to abduct and murder the

women.
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Finally, we conclude that there is no likely
connection between the Chalatenango death threats and the
murders. The threats were not directed at Sisters Clarke
and Ford in particular, and thus suggest no reason why those
nuns would be singled out for detention and murder at the
airport, some distance from Chalatenango. Moreover, if thé
threats were serious, we see no reason why they would not
have been implemented in Chalatenango--where they would have
the maximum deterent effect on the local church workers--
rather than in another, far. away part of the country.-
Implementing the threats in a distant military district .
would have required a level of coordination and cooperation
that we have neitﬁer observed nor understood to be present
in the Salvadoran security forces. At the same time, if
such coordination were arranged, it would have necessarily
involved ;dditional guardsmen in the killings and thus
needlessly increased the chances that the conspirators would
be exposed.
| If the threats were causally connected'with the
killings, Subsergeant Colindres Aleman would necessarily
have had to be on the alert for the churchwomen. The evi-
dence of Perez Nieto, which we credit and discuss further
below, however, demonstrates that Colindres Aleman was not
anticipating‘the arrival of the churchwomen.” Finally, in
our experience, death threats rarely lead so diréctly to
murder, at least without their authors leaving sufficient

time for the threat to have its desired intimidating effect.
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If the authors of the death threats truly intended immedi-
ately to kill the churchwomen, there was no reason to issue
the threats.

In sum, much of the evidence allegedly supporting
higher involvement in the murder is, in‘our view, actually
neutral and supports either conclusion. The remaining
evidence is of dubious probative value. More importantly,
however, there is substantial evidence that, we believe,
points the other way. |

First, there is the evidence of Subsergeant
Colindres Aleman's behavior during the crime itself.  In
this regard, the testimony of Perez Nieto, the airport '
guard, is cruéiali As an initial matter, we regard his
testimony as truthful bgcause of the manner in which it was
given: an initial deception, followed by significant
revelations after failing a polygraph examination. 1If
truthful, his testimony is inconsistent with higher orders.
Were there a prearranged plan to abduét the women, it is
- inconceivable to us that Colindres Aleman would not have
warhed Perez Nieto to be on. the alert for them. Not only
did Perez Nieto affirmatively deny any such orders,.but he
also simultaneously provided a plausible and independent
explanation for why the churchwomen were stopped: because
he believed‘;hey were suspicious. Perez Nieto's report to

Colindres Aleman of his suspicions is likewise inconsistent

with higher orders. If Colindres Aleman in fact were
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awaiting the arrival of the women, but for some reason had
neglected to warn Perez ﬁieto of that fact, Perez Nieto's
report of their arrival would likely have provoked a more
forthcoming response than merely "be careful."

Second, Subsergeant Colindres Aleman's statements
to his colleagues after the murder are, in our view, incon-

sistent with higher involvement. The premise for this

conclusion is that, if he had been ordered to commit the
crime, Colindres Aleman would have felt secure thereafter
that his actions would be protected from prosecution. His
statements following the crime show no such security; Og
December 4, 1980, Colindres Aleman told Cruz Piche that
"what's done is déne" and "if fate is against us, we will
have to pay,"—éé/ or words to that effect. On December 5,
1980, Colindres Aleman told Guardsman Luis Monterrosa "“if
our turn comes up, we will have to pay for it.";éé/ On
December 7, 1980, Colindres Aleman told Corporal Giron that
"they were subversive women. I don't believe there will be
gény problem."iéé/ These are not the words of a felon secure
in the protection of his patrons. If he acted at the order
of superiors, Colindres Aleman would, we believe, not have
been so concerned about "fate," having to "pay," or whether
he would have a ‘"problem."

Tﬁzrd, Colindres Aleman's confession to Sergeant
Dagoberto Martinez’is;?nconsistent with the view that

superiors were involved. If Colindres Aleman were ordered
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to kill the women by a superior, there was simply no reason
for him apprehénsively to confess his guilt to his immediate
supervisor, a sergeant. Or, if he had felt the need to
confess, we believe it likely that he would have explained
that the “pfoblem" he had created was ordered from above.
In_gaking this analysis, like our analysis of Perez Jieto's
evidence, we necessarily treat as credible Sergeant Dagoberto
Martinez's testimony, and for like reasons.

Fourth, the information'obtained from the special
Embassy evidence is consistent with the information from
Sergeant Dagoberto Martinez. According to the special’.
Embassy informati?hy Subsergeant Colindres Aleman confessed
his guilt to Major Zepeda without implicating any higher-
ups. This, aggin, does not seem to us to be a likely
course of events if Colindres Aleman's superiors were in
fact involved. More definitively, the special Embassy
evidence also provided direct proof, which unfortunately we
are unable to reveal without endangering lives, that
.Coliidres Aleman has conceded acting on his own.

Fifth, the evidence of the Zepeda/Monterrosa
cover-up, which we have outlined above, shows, we think, a
clear attempt to cover up a crime committed by lower-ranking
soldiers, and no effort that we can discern to prevent the
identification of higher-ups. -

Sixth, we are convinced that, in light of all the

evidence, the polygraph results are worth crediting.
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1

Subsergeant Colindres Aleman was asked directly, during his
polygraph exam, whether the assault had been ordered from
above. The polygraph examiner deemed his denial to be
truthful. Some critics have suggested that the question was
too narrowly phrased to encompass all possible higher orders.
After review of the question and careful questioning of the
polygrapher, we conclude this criticism is not well-founded.
During the pre-examination interview, Colindres Aleman was
clearly informed of the scope of the question and, as we
understand it, would have indicated an emotional response to
the question if there had been.any such orders, even if Ehe
question were inartfully put.léZ/

Taken aé a whole, we think the evidence of lack of
higher involvement is persuasive and the evidence to the
contrary largely, if not entirely, speculative. As we noted
at the outset, the investiéation of this question has not
been commensurate with its importance, and all the facts are
not known. We welcome the development of further information
jén this important issue, and would view new evidence with an
open mind. Nonetheless, we believe it would be a dissgrvice
not to record here our view, based on the evidence nowé

available, that-SubSergeant Colindres Aleman acted at his
own initiative. B

Be%ore we leave the subject of the involvement of
others, we should note that there is some indication in the

special Embassy evidenée that Colindres Aleman may have had
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communications about the churchwomen with ﬁhe National
Police in La Libertad at some point prior to the murders.
This evidence suggested not that higher-ups in La Libertad
had ordered the xillings, but rather that the police in La
Libertad had advised Subsergeant Colindres Aleman of some of
the churchwecmen's involvement in alleged "subversive" |
activities. '

We have done what we could, with the limited
resources available to us, to verify this allegation. We
have found nothing to confirm it, and some evidence to
refute it. In particular, the special Embassy evidence ,
contains an unsubstantiated suggestion that the churchwomen
might have been pfeviously arrested by the National Police.
All those who worked with Ms. Donovan and Sister Kazel in
the period prior to their murder, and who would have known
of such an arrest, denied to us that any such event had
cccurred.léé/ Thus, we record some reason to doubt the
allegation, but cannot consider it disproved. Nonetheless,
Lfrom all the evidence known to us, if such a communication
occurred, it would have been in the course of an exchangg

of intelligence information and would not have amounted to

orders~-higher or otherwise-=to kill the women.

IVv. FALSE LEADS
We believe that in the course of the investiga-

tions described above a coherent picture has emerged of the
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events of the night of December 2, 1980. Even so, in
virtually: every investigation, and particularly in a well-
publicized one such as this, a substantial number of leads,
tips, rumors, and apparent facts arise that must be explored,
even though the vast majority turn out to be immaterial,
incapable of confirmation or refutation, or simply wrong.
These are the proverbial "red herrings."

The investigations of the churchwomen's murders
have grown their own crop of these issues. Many questions
have been resolved by the Salvadoran investigations, with
the assistance of the United States Government. Others may
be explained by this report. A few undoubtedly will never
be explained. In‘order to reach the conclusions set forth
in the preceding sectiéns, we have had to analyz§ each such
false leaé as completely as possible. We discuss them below

in light of the available evidence.

A. Thomas Bracken

On December 17, 1980, Thomas N. Bracken, a United
States citizen, was killed in a shoot-out in the streets of
San Salvador. Just one week prior, on December 11, 1980,
Bracken had gone to the United States Embassy in San Salvador
to offer infgrmation about the churchwomen murders. The
proximity of the two events has caused some speculation as
to whether Bracken's appearance at the Embassy and his

subsequent murder were causally connected.
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We have found no such connection. Bracken was
interviewed at the Embassy prior to his death, and had no
specific evidence concerning the crimes.iég/ He offered the
theory that the murders had been committed by a right-wing
splinter group, but had no evidence to support the charge.
Bracken's stated purpose in coming forward was to trade.his
vague rumors for dismissal of a criminal warrant: outstanding
againsﬁ him in El Paso, Texas. "It seems to us clear that
his offer of information was merely the act of a desperate
man tryifig to find a way to return to tHe United States.

An inventory of Bracken's quarters, after his'
death, revealed twenty-five molotov cocktails, wiretapping
equipment, handgués, ammunition and military manuals. He
had told the Embassy that he was employed as an instructor
for the Salvadoran National Police. It was in this capacity
that he appears to have met his death. Bracken accompanied
several National Police officers who were chasing armed
suspects and, in the process of attempting to make the
;épprehension, was shot dead by one or more of the suspects.
In turn, the National Police shot and killed two of the
suspects.éég/ Based on these facts, we find-no connection

between Bracken's contact with the Embassy and his death.

B. The Canadians

A group of six Canadians together with a Salvadoran

priest, Father Britto, was stopped at a military checkpoint
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outside the San Salvador International Airport on December 2,
1980, between about 6:30 p.m. and 7:00 p.m.iéi/ Because
they provided the first evidence of military activity around
the airport, their testimony and their description of the
guardsmen were initially thought to be significant. we
conclude that their evidence is of little consequence to an
understanding of the facts.

. The Canadians came to El Salvador to attend the
FDR funerals to be held on December 3. At the airport, they
met briefly with Sister Kazel and Ms. Donovan, who were
awaiting the arrival of Sisters Ford and Clarke. The ,
Canadians then left the terminal, before the arrival of
Sisters Ford and élarke, with Father Britto and the others
from the Archdiocese, and an American, , to
whom they offered a ride.lég/

Down the road from the airport, near a traffic
control post, they were stopped by several uniformed, armed
guardsmen, who briefly questioned them and searched the
_vehicles.1®3/ Because the guardsmen were in uniform, it is
fairly certain that they were not Subsergeant Colindres
Aleman and his civilian-attired accomplices. Likewise,
because the stop occurred prior to the.arrival of Sisters
Ford and Clafke and before Colindres Aleman's orders were
issued to stop traffic at the checkpoint (except for the
white van) the stop was not connected with the abduction of

the churchwomen. Rather, we conclude that the stop was one
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undertaken by guardsmen at the traffic control checkpoint,
consistent with the heightened tensions in the area on the
night prior to the FDR funerals. It otherwise has no signi=-

ficance to this case.

"C. The Hacienda Police
Father Paul SChindlér, the American priest who
worked with Sister Kazel and Ms. Donovan in La Libertad and
who found the burmed out van, has alleged that the Hacienda
Police may have been involved in the crime because (1) the
Canadians were stopped at a roadblock near the turnoff fqr a
local Eacienda Police station, and (2) there is evidence

»

that a red pickup truck belonging to the Hacienda Police was
used during the abduction.léé/

The first point, we conclude, is based on a misap-
prehension of the facts. The guardsmen have uniformly
placed the location of the checkpoint at which traffic was
stopped for 10 minutes at a position on the main access road
to the airport, near the reinforced concrete guard post (which
is permanently maintained in the broad median strip of the
access road to provide security for nearby electrical
installations). This location is some distance removed from
the turnoff to the Hacienda Police station at San Juan
Talpa. To verify the guardsmen's testimony, we contacted

Patricia Lasbury Hall, at the time of the events in guestion,

United States Consul in El salvador.:8%/ Together with
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Ambassador White, Ms. Hall drove the Canadians to the airport
on the day after they were stopped. At that time, Ms. Hall
told us, the Canadians identified for her the location of

the checkpoint. It was, she said, just as the guardsman had

it: near the existing concrete guard post in the median

strip of the airport access road.

The claim that a police pickup truck was involved
is based on the alleged correlation of a fresh smear of red
paint on the burned out van with a red Toyota pickup truck
of the same shade at the Hacienda Police station in San Juan
Talpa on the day after the murders. Father Schindler noticed
the red paint smear on the left front bumper of the van when
he found it on thé roadside on December 3, 1980. Because he
was the person respoﬁsible for the maintenance of the church
vehicles in La Libertad, he was familiar with the condition
of the van and is confident that the smear had not been
there before December 2.

In his subsequent search for the women, Father

~Schindler visited a nearby Hacienda Police station in San

Juan Talpa where he saw a red Toyota pickup truck. Although
he was unable to inspect the truck thoroughly for paint
damage and although none was visible to him, he concluded

that the pickup truck and the paint smear were of the same

~color. As a result, he suggested that the Hacienda Police

from that station might have been involved in the church-

women murders. We cannot draw that conclusion.
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On December 12, 1980, FBI technicians took scrapings
of the paint smear .88/ These scrapings were analyzed in
the FBI Laboratory, which concluded that none of the paint
particles were of a kind used for the original paint finish
on any motor vehicles.léz/ Because Father Schindler had
identified the pickup truck as a Toyota, the Maryknoll Order
sent a cory of the FBI analysis to Toyota. Toyoté responded
specifically that the paint was not used on their vehicles.léé/

Father Schindler told us that he believes the
Toyota pickup truck had been repainted, so that it is
possible that a non-standard p§int was used. Even if that
were so, however, it is likely\that particles from the
underlying originél coat of paint would havé been present in
the red smear as well. None was found.

We find the connection between the red smear and
the red pickup truck to be based entirely on supposition.
Moreover, it is inconsistent with testimony that we believe
to be truthful from several of the participants ii the
.ébduction’(Guardsman Rivera Franco and Contreras Palacios),
and with the testimony of those who witnessed the activities
of December 2. We héve found no credible evidence that the

Bacienda Police were involved in the murders.

D. Money and Valuables

In the days following the murders, several of the

accused were seen with money and valuables.iég/ Guardsman
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Cruz Piche reported that another guardsman claimed that
Canales Ramirez was seen with 5,000 dollars or colones.izg/
The allegation, albeit second hand, is of concern because
possession of such a large sum of money, in excess of any
amounts conceivably taken from the churchwomen, might
suggest that the guardsmen had been péid by some unknown
party for participation in the murders. '

To clarify the allegation, we asked that Guardsman
Cruz Piche be reinterviewed on the subject. At the time of
writing this report, Cruz Piche cannot be located by
Salvadoran authorities. Nonetheless, based on the evidence
available to us, we believe that the churchwomen's missing
personal property‘has been satisfactorily traced to Colindres
Aleman and the guardsmen, and that it probably accounts for
any perceived increase in cOlindrés Aleman's personal wealth.

When the nuns left the airport, they had with them
the perscnal belongings of Sisters Clarke and Ford, including
clothing and books. Sister Ford was carrying some cash
’koriginally thought to be $900, now apparently only $l75)323/
and three checks, two for $1,800 each (to help buy a new
jeep to replace one lost earlier that year) and one for $243
kto be used to pay local accounts).lzz/

According to several witnesses, the books were
burned by thé accused soon after the murders, along with

articles of clothing and some jewelry.élg/ Several wit-

nesses testified that Subsergeant Colindres Aleman was seen
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selling women's watches, rings, eyeglasses and a tape recorder,

174/ One of the

and buying a television set and furniture.
other accused, Guardsman Contreras Palacios, gave Guardsman
Sanchez Guzman eighty dollars to exchange into colones for
him, and Canales Ramirez offereq to sell Sanchez Guzman a
woman's watch.izg/ The checks were never negotiated and,
according to the Embassy's special evidence, were destroyed
by Colindres Aleman.

Other than the second hand accounts crediting
Guardsman Canales Ramirez with 5,000 dollars or colones,
there is no evidence attributing an amount of money to any
of the guardsmen in. excess of the cash and valuables
possessed by the éhurchwomen. We ¢onclude from this
evidence in the record that Colindres Aleman and others of
the accused looted the churchwomen's belongings after the
murders, taking what they believed to be valuable and burn-
ing the rest. There is no credible evidence that Colindres

Aleman, Canales Ramirez, or anyone else received payment

from an unknown source for his role in the murders.

E. The Moran Letter
Perhaps no red herring has been so patently fabri-
cated as the Moran letter.\‘zn the late spring of 1983, the
Maryknoll Order received, through an anonymous scurce, a |
copy of a letter, purportedly written by Lt. Colonel Antonio

Moran, the Chief of the Hacienda Police, to Colonel Vides
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Casanova, the Director of the National Guard, on January 5,
1981.£Z§/ The letter states that six individuals--not the
defendants--had been detained by the police and were being
referred to Vides Casanova for the murders of the church-
women. If true, the letter would cast immediate.doubt on
the validity of the entire prosecution.

The letter is, however,'a crude forgery, obviously
created by unknown third parties--whether of the right or
the left--with an interest in disrupting the prosecution.
Colonel Moran has testified he never sent the letter,lZZ/
and Vides Casanova that he never received it.lzg/ Moreover,
the signature and seal are forgeries, according to handwrit-
ing experts appoiﬁted by Judge Rauda,lzg/ and the letter
does not bear either thg code numbers or the formal saluta-
tion that a genuine piece of Treasury Police correspondence

would include.

F. -and Cortez )

In September, 1581, an annonymous letter addressed

to the United States Congress was received by the State

Department.éég/ The letter, dated July 21, 1981, stated

that the writer was a witness to the killings of the church-
women, and that if Congress were interested in the identity
of the assas;ins, it should place an advertisement in several
Mexican newspapers. The State Department placed the advef—

tisement in late September, which led to a meeting between
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two United States Embassy officials ‘and
181/

said that he had no direct information concerning the murders.
He identified the author of the letter to Congress as one
Cesar Cortez, allegedly a driver employed by Hans Crist, a
suspect in the Janﬁary, 1981, murders of the American Insti-
tute of Free Labor Develcpment workers. He said fhat Cortez
had fled El Salvador several months before, passing through
Mexico City on his way to the United States. On October 6,
cold the Embassy in Mexico City that Cortez had written
to him from Chicago, but that he still had no address fo? |

him. A

Oon Octogér 15, 1981, John McAward, Executive
Director of the Unitarian-Universalist Service Committee,
reported to the State Department that he also had met
in Mexico city.ééz/ According to McAward, . claimed
that a Cesar Cortez had approached him in Mexico City and
described the murders. Cortez allegedly told that he
‘had been instructed by his employer to drive a pickup truck
from "the Hacienda" with two Hacienda gquards to La Libertad,

where he was to pick up three guardsmen, and then proceed to

_._.//

the airport "to do a job"--the abduction of the churchwomen.
stated that Cortez denied participation in the rapes
and murders, but claimed to have seen what happened.
Thereafter, the State Department and the FBI

pursued a number of false leads in attempting to trace the



- 75 - .

mysterious Cortez.iég/ Finally, responding to a suggestion
from Representative Mary Rose Oakar, the State Department
sought to submit to a polygraph examination concerning

Cortez.lgé/ Despite repeated requests and assurances of

safety, repeatedly refused to submit to a polygraph
examinationriéé/ With ~'s refusal, the effort to locate

Cortez and to verify his story reached a dead end.

We are convinced that ‘the /Cortez episode has
no bga:inq on our understanding of the facts. Cortez'
alleged story, as described by - through McAward, is
inconsistent with the facts outlined above. It may be that

. fabricated the story in an attempt to gain a visa to
the United states.zéé/ Whatever 's motivation, Cortez'
alleged story, unsuppcr?gd even by the existence of Cortez
and contradicted by the facts, is of no apparent validity.

.

G. The Radio Message

In December 1980, it was reported that a witness
‘had overheard a radio transmission at the airport between
members of the security forces.l§2/ There is conflicting
information about what was said. According to one version,
a guardsman was heard stating, "we missed them on this
flight."égé/ According to another version, the conversation
focused on tﬁé fact that the churchwomen were carrying a

large amount of money.iég/ Any such conversation, if true,

would be significant because it could suggest that the
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National Guard was awaiting the arrival of the churchwomen,
and thus that a prearranged plot was in effect.

Although the source of the information was fairly
quickly identified, he resisted several attempts by Embassy
officials to persugde him to come forward and make a formal
statement. President Duarte finally prevailed upon the
witness to submit to an interview, attended by Embassy
officials, in mid-March 1982 by Deputy Fiscal General
Benjamin cestoni.22Y’ The witness said that he was in thé
airport terminal on December 2, 1980, awaiting an incoming
flight. while there, he claimed he ovérheard a telephone--
not radio--conversation of a uniformed guardsman speaking
from a pay telephéne in the lobby. He said that the gist of
the conversation was "we missed them on this flight." The
witness said that he then saw the arrival of two women he
believed to be two churchwomen, who were greeted by two
others and who departed at about 4:00-4:30 p.m. in a white
van. FHe averred that he was sure about ﬁhe time because he
‘himself left shortly after 4:30 p.m.ig;/

Although Cestoni and the Embassy officials all
believed that the witness was not purposely attempting to
deceive them, they unanimously concluded that his recollec-
tion was nonetheless confused and highly unreliable.

Under close éuestioning, the witness offered varying
accounts of what he had heard, at different times claiming

+hat the communication was by radio or by telephone, and
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that it concerned either money in the churchwomen's possession
or their delayed arrival. Indeed, at one point, in the course
of three interviews with Embassy personhel, the witness

stated that he had only seen a radio being used and had not
heard what was said.lgg/ Moreover, if true, the witness's
testimony means that at least Guardsman Perez Nieto and Cruz
Piche are lying in giving their accounts of Perez Nieto's
telephone conversation with Subsergeant Colindres Aleman.

Because of all of this, we discount the report of the witness.

H. Abduction at the Airport o

. . Father schlndler has suggested to us that the
churchwomen had been abducted ‘at the axrport not at the
roadblock manned by Subsergeant Colindres Aleman and his
guardsmen,lgé/ Ee said he believed this had happened
because wiﬁnesses to whom heAspoke had said they were the
last to leave the airport and the white van remained behind.
He fﬁéther told us that Ms. Hall had indicated to him that a
 secret Embassy source had confirmed that the abduction was
actually at the airport.. Ms. Eall denied to us making any-
such statement.igﬁ/ Moreover, our review of the Embassy
files and our conversations with Embassy officials convinces
us that no such source or information exists. Finally, the
allegation is completely contrary to all the existing evi-

dence in the case with respect to the location of the

abduction.
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I. The .22 Magnum

When the bodies of the churchwomen where taken to
a local funeral home in San Salvador on December 4, 1980, a
Maryknoll priest, Father John Spain, was present to witness
the post-mortem examination.;gé/ Father Spain heard the
funeral home attendant say that the wounds of at least one
of thé women were caused by a .22 magnum, allegedly a favorite
weapon of the Salvadoran death squads. Father Spain observed
that the wounds of Sisters Ford and Clarke were small, did
not disturb their facial features and were in other respects
different from those of Sister Kazel and Ms. Donovan. Thke
physician and judggupresent were noncommittal about the
wounds, and the sébsequent autopsies performed on the church-

women drew no conclusions abouththe caliber of the weapons

used.

We can give little weight to the opinion of the
funeral home attendﬁnt. The theory that a small caliber
weapon was used does not comport with the confession of
‘Guardsman Contreras Palacios, who testified that he and the
others had used their service weapons. It is likewise
_inconsistent with the ballistics analysis of those shells
and casings that were recovered. It is, of course, possible
that a guard§man may have had a .22 magnum pistol, and could
have used it to kill one or more of the women. Even if such
a weapon were used, however, it does not add any evidence

one way or the other about the involvement of others in the

murders.
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J. Sister Maria Rieckelman

On the night of murders, Sister Maria Rieckelman,
a Maryknoll nun whoxattended the Managua conference together
with Sisters Ford and Clarke, was questioned by uniformed
Salvadorans when her plane landed at the International
Airport in El Salvador.:2%/ This event had led some to
conclude that some coordinated harassment of churchwomen
was underway on the evening of December 2, 1980. We do not

share that conclusion.
-

Without more, the questioning of passengers aboard
a plane just arrived from Sandinista Nicaragua, suppliers of
the rebels fighting the Salvadecran government, on the night
before the .FDR fuﬁ;ral, does not seem to us extraordinary.
Rather, like the stop of the Canadians, it seems to us
simply to be further proof of the heightened tensions of the
time, tensibns that may have caused Colindres Aleman to

believe he could abduct and murder the churchwomen.

K. Sister Maura Clarke and the Nicaraquan Connection

Sisters Maura Clarke and Ita Ford were returning
from an annual gathering of Central American Maryknolls in
Nicaragua at the time of their murder. During our visit to
El salvador, we heard allegations that the Catholic Church,
and specifically the Maryknoll Order, are linked in the minds
of the military in El Salvador with support of ieftist and

revolutionary causes in Central America, especially as
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exemplified by Maryknoll links to the Sandinista government
in Nicaragua. When we learned that a former Sandinista
intelligence officer, Major Miguel Bolonas, had testified to
at least one subcommittee of Congress (Senator Jeremiah
Denton's Subcommittee on Security and Terrorism of the
Senate Judiciary Committee that Sister Maura Clarke had a
role in those alleged link;, we felt obliged to interview
Major‘Bolonas.EQZ/ We did so not because his allegations
against a murdered woman could justify such a senseless and
. wanton act, but to determiné whether such charges were
likely to have been made known to Subsergeant Colindres ,
Aleman  or his supe:?ors. we found our intervié§~with Major
Bolonas largely uﬁhelpful. |

Major Bolonas claimed that he met Sister Maura
Clarke when she was working in Managua with other Maryknolls
and a priest known as Father Miguel in a poor area of the
city called "Open Three" in the period 1974-197S5. Later in
1979, Bolonas claimed, during his work as an intelligence
;6fficer both prior to the revolution in Nicaragua and there-
after for the Sandinistas, he learned from another intelli-
gence officer that Sister Clarke and other Maryknolls, along
with Father Miguel, were routinely helpful to the Sandinistas
both in their charitable activities and in clandestine
activities. ‘Major Bolonas stated that at the time of the
murder of the nuns in El Salvador, when news of their deaths

and their identities was repecrted in the Nicaraguan press,



- 8] =

7/

stories appeared pointing out Maura Clarke's role in assisting
the Sandinista revolution.
We have not had an opportunity to discuss Major

Bolonas' charges with members of the Maryknoll Order, although
we have learned from the State Department that the Maryknolls
believe Major Bolonas to be mistaken in his information. Wwe
have been told that Maryknoll records indicate that Sister
Maura Clarke was not in Nicaragua during the period 1976-1980,
but rather was in Boston. "It is our view, in any event,
that the truth or falsity of Major Bolgnas' charges is
irrelevant for our purposes. What could be relevant is ,
whether these charges were known to and believed by the
Salvadoran governﬁént, and became such a concern that
Salvadoran officials, beiieving that they knew Sister Maura
Clarke to be a Sandinista ally, ordered her execution.

| We do not believe that this occurred. First,
although Major Bolonas' credibility is apparently high with
United States intelligence agencies, we have received no
other confirmation of his charggs.‘ Second, we have no
indication that these allege¢‘activities of Sister Maura
Clarke were ever brought to tie attention of the Salvadoran
government or that they became the kind of common knowledge
among the Sa%vadorn security forces that Major Bolonas
claimed existed within the intelligence circles of the
Sandinistas in Nicaraqua. Third, as described in our "Higher-

Ups" section, we have concluded that Subsergeant Colindres
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Aleman probably acted on his own initiative. With this in
mind, it does not appear likely that he somehow became aware
of these allegations and decided to carry out the removal of
four churchwomen in order to protect the Republic of El

Salvador from infiltration by Sister Maura Clarke.

V. PROSPECTS FOR A SUCCESSFUL PROSECUTION

El Salvador is a civil law state. Virtually every
step of a criminal investigation and prosecution is speci-
fied in the -Salvadoran code, and we found the procedures to
be formalistic and largely inflexible. ,

In an e@fort to understand how the prosecution is
likely to unfold,‘we held discussions with Judge Rauda,
Fiscal General Rivera, Dr. Castillo, the coordinating prose-
cutor, and former Deputy Fiscal General Benjamin Cestoni.

We talked as well with members of the private bar in San -
Salvador, including the Salvadoran legal advisor to the
United States Embassy. Finally, we discussed this matter
ZQith representatives of the United States Department of
Justice, and with lawyers in the office of the Legal Adviser
of the United States Department of State.

As we learned, the trial, or plenario, stage of
this case wi%l be quite unlike an American trial; There
will be no live witnesses. Rather, the evidence will be

read to the jury from the written statements taken from the

witnesses during the investigatory, or sumario, stage.
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Thereafter, the lawyers will argue their respective sides to
the jury based on the written record. During this argument
stage, the lawyers may refer to any documents they wish,
even if they are not part of the record.

We believe that a successful prosecution of this

case must include at least the following elements:

(1) a carefully prepared record that demonstrates
the guilt of the defendants and negates their
defenses;

(2) a capeble prosecutor willing to pursue vigor-
ously members of the Salvadoran security .
forges; |

(3) a éourageous and astute judge;

(4) a jury well insulated from the potential for
corruption or intimidation; and

(5) freedom from efforts by other Salvadorans,
whether in or out of government, to interfere

with the proceedings of the trial.

A. The Record
In the course of detailing the investigations of
this case, we have already catalogued the principal evidence
now in the record against Subsergeant Colindres Aleman and
the other guerdsmen. During the sumario, or investigatory,
phase, Judge Rauda took testimony from the five accused and

at least twenty-five other witnesses.lgg/ Ee admitted into



- 84 -

evidence the spare tire and jack taken from the churchwomen's
van and the ballistics evidence linking the guardsmen to the
shell casings at the murder site. We believe that the
evidence is substéntial, and sufficient to convict the five
accused guardsmen. We will not recount it again here.

Dr. Castillo, the chief prosecutor, advised us
that he anticipates the defendants will rely on two prin-'
cipal defenses. First, he believes they will challenge the
prosecution's reliance on extra-judicial confessions, rather
than those given‘before a judge. In El Salvador, prosecu-
tions that do not feature a confession by the defendant %o
the investigating judge are relatively rare. ‘Although this
is a sad commentaéy on the state of justice in El Salvador,
it nonetheless presents a reality: Salvadoran juries are
unused to balancing conflicting accounts of a crime.

Salvadoran law permits the admissiéh of a defen-
dant's extra-judicial confession, but only if it is corrobo-
rated by another witnmess. As we understand it, the two
witness rule does not mean two witnesses to the same confes-
sion, but only two witnesses each reporting a confession.
The record should adequately meet this requirement. Of
course, there is Subsergeant Colindres Aleman's direct
confession to Sergeant Dagcberto Martinez. That confession
should be adequately supported by Colindres Aleman's implicit
confessions to Guardsmen Cruz Piche ("If fate is against us,

we will have to pay"), Aquino Giron ("They were subversives.



-85 -

I do not think there will be a problem."), and Luis Monterrosa
("Today it happened; if our time is up, we will have to pay.").

Second, Dr. Castillo believes the defense will
argue that there was excessive American involvement in this
prosecution. In essence, the argument will be an appeal to
nationalism and a suggestion that‘there has been undue
influence from a foreign power. .It was for this reason that
the prosecutors were anxious to have Salvadoran witnesses
even for evidence actually developed in the United States.
It is also for this reason that the prosecutors were hesi-
tant to urge aggressively the admission of the fingerprint
and the polygraph gvidencé, when admission of those tests
would not be ordinééy under Salvadoran law and would only
underscore the influence of the United States on this pro-
seécution. In our discuséions with Dr. Castillo, he seemed
to be cognizant of the problem and able to deal with it
 effectively in argument.

A third defense suggested by some is “hat the
defendants were acting on higher orders. As Dr. Castillo
édvised us, such a defense is not available under the
Salvadoran code when the order is to commit ani illegal act.
The depravity of the crime, amply documented in the record,
will provide a basis for a strong argument that no guardsman
could have thaught such an order was fustified. We doubt,
in any event, that the argument will be seriously pressed

because it will necessarily involve an admission of the
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crime and a disavowal of the defendants' prior sworn
statements.

No experienced proéecutcr can confidently predict
that an accused's defenses will necessarily be rejected by
the jury. We are convinced, however, that there is suffi-
cient evidence in the record from which the prosecutors can

argue that the defenses should be disregarded.

B. The Prosecutors

As the sumario stage of the case neared its
conclusion, serious questions were raised about the'experd-
ence and competence of the prosecutors handling the pre-
parations for triéi. In September, 1983, in part at the
urging of the United States, an experienced prosecutor, Dr.
Juan Gerecnimo Castillo, was assigned to coordinate the

prosecution. '
We spoke with Dr. Castillo and were, in general,

£avorably impressed. Dr. Castillo seemed in commanc) of the
¢ase and at ease with the tasi.s he would have to undertake
to comple;e the preparations :Jor the plenario phase. He
responded knowledgably to our questions about tactics and
about Salvadoran procedures. We believe that Dr. Castillo
is capable of doing a competent job in prosecuting the case.
As Qe describe below, during our visit to El
Salvadeor, we made a number of suggestions concerning the

reinterviews that might be necessary to complete the
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investigation of this case and its preparation for trial.
Although we have received reports concerning the follow-up
on those suggestions by Dr. Castillo and his team, we do not
have a complete picture of how thoroughly he has completed
his investigation. From the reports we have seen, however,
most of the investigatory work appears to be near completion.
We understand as well that the Embassy legal
advisor, a professor of law and member of the private criminal
bar in San Salvador, will assist Dr. Castillo in the prepara-
tion of the case. The Embassy legal advisor has advised the
United States Embassy about Salvadoran law and procedure§
throughout the invg;tigation, We believe this cooperation

will pro?ide impoftant support for Dr. Castillo's efforts.

C. The Presiding Judge

A Judge Rauda has presided over the sumario phase of
the churchwomen murders case for most of its life, and has
been reasonably thorough about the collection of evidence.
 :udge Rauda has thrice referred the case to the plenaric
stage, to be twice overruled by the appeals court. The two
reversals resulted from technical difficulties (the first, a
failure to give sufficient notice to the-defense attorneys
and, the second, a concern about additional evidence in
support of tﬂe theft charges) and in its ruling on the first
appeal, the appeals court specifically indicated that there

was sufficient evidence to support the murder charges. The
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judge took the opportunity of each reversal to add more
evidgnce into the trial record. There has been an appeal of
Judge Rauda's most recent decision to refer the matter to
plenario, and we are advised by a variety of local lawyers
that the appeal is likely to be decided quicklf because the
same -appellate court has heard the two previous appeals and
is familiar with the facts.

Judge Rauda has shown himself to be a man of
considerable courage, capable of resisting pressures brought
to bear on him from either side of the case. He is also a
diligent worker, and during our visit with him, displayed an

encyclopedic knowlggge of the contents of the trial record.

s

D. The Jury
The trial will be held before a jury of five, with

a majority vote necessary to convict. Whether a jury can be
assembled in El Salvador today that will have the courage to

convict five former National Guardsmen of murder is an open

:question, and one that has concerned us greatly.

The selection of the jury does not differ sub-
stantially from our system. The trial judge will chose,
from a large body of potential jurors, a panel of twelve
whose identities he will (or should) keep secret until the
day of trial: Under Salvadoran ;aw, we were told the -
identities of the jurors will then be made public, although

their addresses may be kept secret (if they do not leak



- 89 -

out). At the beginning of the trial, defense counsel and
the prosecutor may each exercise one peremptory challenge
against the panel, and two challenges for cause. Challenges
for cause are rarely granted, and there should thus be no
difficulty in selecting five jurors from the panel of twelve.
wWhat will be more difficult, we believe, is quaran-

teeing the jurors security from intimidation or corruption
so that they will be able to vote their consciences without
fear. We believe that the notoriety of this case will make
=the jury (as well as the judge and prosecutor) fair game for
those who wish to see the prosecution thwarted, whether '
because they do not believe the guardsmen should be prose-
cutéd for murder dr'because they wish to demonstrate that
the Salvadoran system is incapable of.policing itself. For
these reasons, we have &iscussed at length with the Embassy
possible mechanisms to protect the jury. '

Our recommendations in this regard have been set
forth in detail in an earlier memorandum to the Department
‘of State, and need only be summarized here. Our principal
necommendation is that the jurors be aqcorded anonymity, as
is sometimes done with notorious prosecutions in this country
where a threat of jury intimidation exists. We have also
suggested shielding the jurors, but not the trial, from
public view; selecting jurors from a remote province for a

trial in another province; offering to relocate the jurors,
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whether in or out of the country, after trial; providing
physical protection to the jurors, and perhaps their fami-
lies, during the trial and for a reasonable time thereafter;
and sequestering the jury during the trial.

This.is hardly an exhaustive list of possibili-
ties, bu; we have not been heartened by the resistance to
these ideas by the Salvadoran authorities. The Salvadoran
system simply must be flexible enough to adopt novel means
when its very integrity is at stake. We must state in the
strongest possible terms that we do not believe a successful
conviction can occur without the adoption 6f some adequate
means of protecting the jury, and we hope that the Salvadoran
authorities contiﬁue to consider ways to protect the integrity
of the jury system and ;he physical well being of the jurors

themselves.

E. Freedom From Outside Interference

Skeptiss have told us that a successful prosecution
;depends entirely upon thé will of the military in El Salvador.
In this view, if thé military thinks it is to its adwvantage
for the defendants to be convicted, they will be convicted;
if the military thinks otherwise, they will be acgquitted or
never go to trial. Whether that view is correct or not, we
must acknowlédge that there are many Salvadorans unhappy
about this prosecution and, further, that there already have

been attempts to influence its outcome.
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Major Medrano, we were told, has received multiple
threats upon his life for his active role in pressing the
investigation. In more recent months, we have learned that
a Deputy of the constituent assembly suddenly appeared to
observe the proceedings in Judge Rauda's courtroom, an event
viewed by Embassy observers as ominous. At the same time,
we learned that the Acting President of the Supreme Court
may have interceded with Judge Rauda to direct that he not
complete his investigation aimed at disproving the bogus
Moran letter. To date, Judge Rauda has been remarkably
courageous in resisting such efforts at intimidation. R

We do no;'believé that there is much that the
United States.can;do to prevent such internal efforts at
disrupting the prosecution. We can only advise the
Salvadoran leadership, as others have done, that the ability
of its system to prosecute this case will be seen by many as

a test of the system's ability to right itself after too

many years of lawlessness.

VI. RECOMMENDATIONS
We were asked to determine whether the Salvadoran
and United States Governments have done as much as could be
done to assure a successful prosecution. If not, we were
asked to sugéest what might be done. Many of our recommen-
dations have been set forth above.” In each case, we have

passed them along to the Department of State immediately
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without waiting for the completion of this report, so that
there would be time for action to be taken. To the extent
that our conclusions and reéommendations have not already

been set forth, we include them in this section. \

1. An Accusador Particular. In El Salvador, as

in many civil law countries, it is possible for the family
of the victim of a crime to hire its own lawyer, an accusador
particular, to prosecute the caSe.in addition to the govern-
ment attorney. The device is obviously a desirable one
whére,,as here, there have been doubts reqularly expressed *
about the competence and willingness of the government
prosecutors to pursue the case. Accordingly, we have
endorsed the Staté Department's recommendation that the
families hire an accusador particular. We have urged that
view in several meetings with the families and their repre-
sentatives and promised the families that, if they agreed,
we would press the State Department to pay for the services
of the accusador.

| To our regret, the families have consistently
refused taking this step. As we understand their reasoning,
thef are distrustful of participating in the Salvadoran
system itself and further doubt that a suitable attbrney
could be obtained. While we understand their reservations,

*

the device provides a rare oppertunity for Americans

sincé&ely interested in the prosecution to have direct

influence over the way the case is presented in the courtroom.
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Thus, we regret the families' refusal to participate in this
proposal.

On the other hand, as matters now stand, we think
the loss is less serious than it might have been. As noted
above, we are generally impressed with Dr.'Castillo and
believe him to be more competent t!an some of his prede-
cessors. Moreover, Dr. Castillo h-s forged a solid working
relationship with the Embassy's-legal advisor. Through the
legal advisor, American views about the prosecution can
readily be transmitted to the prosecutor, even if the
families lack a direct voice in court. ,

2. A Special Prosecutor. Rather than hiring.an

accusador particufar, the families and the Lawyers Committée
for Internmational Human.Rights under Law have suggested the
United States persuade the Salvadoran government to name a
special prosecutor to handle the churchwomen murders case.
We do not endorse this suggestion. Wwe do not believe that,
in the Salvadofag system, the label the prosecutor bears is
.of any significance to his effectiveness or to his freedom
from interference. Moreover, in a real semse, Dr. Castillo
is essentially a special prosecutor. He was especially
reassigned from his duties as head of a separate section of

the prosecutor's office to prosecute this case.

3. An American Prosecutor. None of the American

Embassy officials in San Salvador with responsibility for

this case is a practicing attorney, much less an experienced
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prosecutor. Wwhile thesé officials have been diligent,
successful and often courageous in pushing the 3alvadorans
to prosecute the defendants, as the case approaches trial it
is apparent to us that American views could more usefully be
presented by an experienced criminal prosecutor. Such a
prosecutor could deal more effectively'with the Salvadoran
attorneys involved in the case in terms of making useful
suggestions, understanding the problems of the prosecution
and analyzing the tactics used by both sides. We have
therefore suggested that a Spanish speaking Jugtice Depart-
ment prosecutor be made available to assist the Embassy ,
during the plenario proceeding.

4. Thé Fingerprint Evidence. Because the

analysis of Colindres A;eman's finéerprint, taken from the
churchwomen's van, was done outside of salvadoran terri-
torial limits and'not under the supervision of the trial
judge, the Salvadoran code prohibits its introduction into
evidence. We were frankly surprised at this result and,
:because the evidence was so important, §ou§ht to explore
ways to obtain its admission. Our évery suggestion was
unavailing, and we ultimately coucluéed, as Dr. Castillo and
—the Embassy legal advisor both told us, that we could not

expect to achieve formal admission.of the fingerprint into
4

the record. -

Although the fingerprint will not be part of the

trial record, it still may be used at the trial. During the
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vista publica, or public presentation, stage of the proceed-
ings, lawyers may display to the jury and rely upon any
decumentary evidence, even from outside the record. Thus,

it 1s possible for the fingerprint evidence to be used.
Beéause Dr. Castillo expects the defense ﬁo be based upon
excessive American involvement in the prosecution, he was
nonetheless reluctant to use the fingerprint in this way
unless gbsolutely necessary. An argument based upon a )
fingerprint taken by United States personnel and inadmis-
sible under Salvadorah law will only reinforce the point
that Dr. Castillo expects the defense to make. Thus, he' '
will wait until his reply argument to detérmine whether the |
defense is indeed‘aﬁtacking American involvement and whether‘
the fingerprint will be useful. We concur in this analysis.

5. Ballistics Evidence. The initial ballistics

tests taken by the FBI were inadmissible for the same reasonsé‘
as the fingerprint evidence. We encouraged the FBI, as
fecounted above, to transport its equipment to El Salvador
‘and train a Salvadoran natiomal to duplicate the tests.
This was done with success, as set forth above. This proof i
is a substantial link in the chain of evidence against the
accused.

6. Sergeant Dagoberto Martinez' Testimony.

Although the record of the trial consists entirely of sworn
written statements of the witnesses, the sworn statement of

Sergeant Dagoberto Martinez, obtained by the FBI in Los

Angeles and sworn to in the Salvadoran Consulate office in
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that city, was deemed inadmissible by both the judge and the
prosecutor. The statement's flaw was that it was not sworn
to before the investigating judge. We recommended, as did
others, that Sergeant Martinez be flown to El Salvador at
American expense so that his statement could be duplicated
before Judge Raudd. This was done successfully in July,
1983, and forms another important part of the tfial record.
7. Polygraoh Evidence. Although the polygraph

evidence is inadmissible in both El Salvador and the United
States, we believe that such evidence is useful, when taken
together with éther available evidence and obtained by a
skilled examiner. ;We considered whether an effort should be
' made to persuade fﬁe court to admit the evidence, and ulti-
mately concluded that this was not the case in which to
press El salvador to accept evidence that would be inadmis-
sible in the United States. |

We are told that the polygraph examinations could
pe used in the vista publica in the same manner as the
 fingerprint evidence. Dr. Castillo has told us that he will
await his reply argumen# before making a decision with
respect to whether to use ihem. We agree with this decision,
but would generally be inclined against using this evidence.

8. The Svecial Embassy Evidence. The special

evidence developed by the United States Embassy is directly

probative of the defendants'Z guilt and, as well, extremely

important in explaining our conclusions about the cover-up
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and the question of higher-up involvement. Accordingly, we
believed it desirable, if at all possible, to present this
evidence to the court.

At our suggestion, the State Department carefully
considered this issue, including contacting those whose
lives would be put at risk by disclosure. Based on the
information thus collected, both we and the State Departme:.t
concluded that the risk of loss of life that would result
from public release was too great. ‘We also note that the
information has already been highly useful to the United

States since, without it, we doubt the prosecution would
'

ever have been undgrtaken.

9. Th€‘Cover-ug. As we have detailed above, it

is clear to us that elements of the Salvadoran military
undertook an initial att;mpt to protect the perpetrators of
the crime. 1In El Salvador such an effort, at least by the
active participants, could constitute a separate crime and
some have urged that a criminal investigation be initiated.
We believe that it would be dangerous to initiate such an
investigation prior to a successful resolution of the under-
lying murder case. The cooperation that the United States
has achieved to date with Salvadoran authorities has been
hard to win, and could be easily lost. A cover-up investi-
gation wouldinecessarily threaten several high ranking
Salvadoran officials. 1If these officials feel perscnally

threatened, they may well attempt to scuttle the underlying
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prosecution on the theory that there could be no cover-up
prosecution if the defendants were not found gquilty. We
believe this poses an unacceptable risk to the success of
the murder prosecution, and thus have recommended that any
effort to pursue the cover-up be delayed.

10. Additional Interviews. To flush out various
gaps or inconsistencies in the record, Qe recommended last
summer ihat several additicnal interviews occur:

(a) Margarito Perez Nieto, the Natiocmnal
Guardsman who first noticed the nuns at the airport, to
obtain more detail about his conversations with Colindr%s
Aleman, and his qutting of the women.

(bj Carlos Joaquin Contreras Palacios, the
confessed participant, about details that might reflect or
discredit the fact of premeditation.

(é) Salvador Rivera Franco, the guardsman
who watched over the malfunctioning jeep, for greater
details that might reflect premeditation. )
| (d) The two guardsmen at the guardpost at El
Rosario, La Paz, to determine whether they discussed the
women with Subsergeant Colindres and whether he informed
them about his plans for—the women.

(e) Isabel Aquino Giron, Colindres Alemanfg
second in c&hmand at the airport, for further detail about

the substance of his phone conversation late on the evening

of December 2.
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(£) Jose Luls Monterrosa, who aécording to
the special Embassy evidence, knew more than he had said
about the guilt of Colindres Aleman.

In our discussions with the United States Embassy
in san salvador, and with the Department of State, we also
agreed that certain other interviews or reinterviews would
be appropriate: Colonel Pena Arbaiza, the Army.commander in
Chalatenango; Second Lieutenant Daniel Mejia Rivas, the
officer who was the acting company commander with overall
responsibility for the Airport National Guard detachment;
and Lieutenant Colonel Oscar Armando Carranza, an officer
currenﬁly assigneéuto National Guard Headquarters staff. Wwe
also agreed that ;dditional guardsmen who had been on duty
aﬁ the airport that night, Jose Viéal Cruz Piche, Rafael
Antonio Cornejo, Jose Elias Sanchez Guzman, Julio Cesar
Valle Espinoza, Adrian Ramirez Péiacios, and Orantes
Menjivar, should also be interviewed or rginterviewed.

We have been informed that the two guardsmen at
- the Guard post at El Rosario have been interviewed, but we
have not seen their statements. Guardsman Margarito Perez
Nieto has been missing in action for almost ten months, and
COrpofal Isabel Aquino Giron is dead, killed while on active
duty. We also understand, for a number of practical reasons,
that the Salvadoran prosecutors have determined that they

would not at this time reinterview Salvador Rivera Franco.

e
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Colonel Pena Arbaiza, Lieutenant Mejia Rivas and
Lieutenant Colonel Armando Carranza have also been inter-
viewed, as have Guardsmen Contreras Palacios and Luis
Monterrosa. Their testimony adds very little to the avail-
able evidence concerning the murders. Guafdsmen Jose Elias
Sanchez Guzman and Jose Vidal Cruz Piche have not been
reinterviewed, because they cannot be located, and a planned
"confrontation® by the Fiscal General between Julio Cesar
Valle Espinoza and Adrian Ramirez Palacios to resolve
apparent discrepancies in their testimonies has not occurred
becagse of a refusal by-Valle Espinoza to coopérate furthpr.
Guardsman Orantes Menjivar, whose reinterview had been
planned, is dead,;and it has been determined that Lieutenant
Antonio Cornejo, whose interview had been planned, was not
on duty at the airport on the crucial night. |

11. Reinterview of Colindres Aleman. Colindres

Aleman, more than any other person, knows whether he is pro-
:ecting higher officers by his silence. Thus, securing his
néooperation would be a key step in any possible higher-up
investigation. We suggested that efforts be made in that
direction when we returned in September, 1983, from our trip
to El1 Salvador. So far as we were aware at the time of our
suggestion, ?o military or civilian authorities involved
with the investigation of the case had spoken with Colindres
Aleman since his polygraph examination in January, 1982. Wwe

suggested that, if Colindres Aleman heard the totality of
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the evidence now accumulated against him, he might decide it
was in his interest to cooperate.

At first, we were told that Salvadoran procedures
- do not encourage fuch reinterviews. The prosecutors agreed,
however, that there could be reinterviews for the purpése of
Clearing up ambiguities in testimony or otherwise explaining
previous testimony. On October 11, 1983, Colindres Aleman
was reinterviewed and we have reviewed the English language.
translation of his statement. Unfortunately, we do not f£ind
iﬁ’the reinterview statement the cooperativeness for which
we had hoped, nor any further information that would be .
helpful to us on the issue of the involvement of higher-ups.
In his reintervieé, however, Colindres Aleman did.provide a
further indication of h%s guilt by admitting his discussion
with Perez Nieto concerning the churchwomen and by providing
a wholly incredible explantion of his whereabouts on the

night of the murders.

12. Change of Venue. For some time, the prosecu-

ftors have been giving serious consideration to requesting a
change of venue to San Salvador for the plenario stage of
the trial. We have supported a change of venue. Judge
Rauda's small and rustic courtroom in Zacatecoluca has
struck us as a less than desirable location for a trial
involving a ;ubst£htial risk of jury intimidation. More-

over, the more cosmopolitan San Salvador jury pool, we have

thought, preéents a far better opportunity for assembling a
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jury that could resist such intimidation. If the trial were
to be transferred to San Salvador, however, we are told that
i1t would be unlikely, if not impossible, for Judge Rauda to

preside over the trial.

Thus, a transfer to San Salvadcf would necessitate
a change of trial judge, which necessarily presents some
risk. We were told by both Dr. Benjamin Cestoni and the
Embassy's Salvadoran legal advisor that only three San
Salvador judges would be desirable, from the standpoint of
experience, competence and sophistication, to preside over
the plenario stage. Selection of another, less qualified
judge could cause problems for the prosecution[ although
they might be minimized by the extremely low-profile role
that the judge plays in the plenario proceeding. On balance,
we would have some concern that the selection of the trial
judge might be politicized. The selection would be made by
the Salvadoran Supreme Court, at least one member of which,
we were told, has alrz2ady tried to restrict Judge Rauda's
;investigation.

We have learned most recently that Dr. Castillo is
leaning against seeking a change of venue because of a growing
belief in El1 Salvador that the United States is interfering
unduly in the intermal judicial affairs of the country, a
feeling that could result in sympathy for the accused as
scapegoats, and thus distract the jury from issues of gquilt
or innocence. In view of this concern and of the conflict-

ing factors outlined above, we are inclined to rely on
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Dr. Castillo's on-the-spot resolution of this sensitive

issue of local trial tactics.

| /6@2&// 7V

Harold R. Tyyér, Jr
2r A
To?iuf. West, Jr. N

o '1n~4éi;éZV\.fZ

/Gregory L. Diskant

Dated: December 2, 1983 , '
New York, New York

»
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100/ Medrano Report at 29 (Luis Monterrosa Statement).
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(December 29, 1981).

Medrano Report at 48 (Barrera Rivera Statement).

at 51 (Marina Realejeno Statement).
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119/ Contreras Palacios Cable; and Medrano Report at 69
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(hereinafter January 19, 1982 Cable).

122/ 14.
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139/ Memorandum to Director, FBI (August 3, 1983).
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